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Highlights 


13682 Banks, Banking FHLBB amends regulations 
governing borrowing by savings and loan 
institutions the accounts of which are insured by 
FSUG effective 2-13-81 

13681 Nuclear Material NRC extends effective date until 
March 21.1981 on criteria and procedures for 
determining access to or control over special 
nuclear material 

13816 Marijuana HHS/NIH gives notice of study of the 
health-related effects of marijuana use 

13888 Radio FCC publishes final rule regarding 

deregulation of radio: effective 4-3-81 (Part V of this 
issue) 

13818 Health Planning HHS/PI IS publishes notice of 
adjustment factor for certificate of need review 
expenditure minimum® 

13686 Air Transportation CAB amends guidelines for 
individual determinations of essential air 
transportation; adopted 2-19-81; effective 2-24-81 

139S8 Grant Programs OMB asks for comments by 

4-27-81 regarding standard assurances for Federal 
Assistance Programs (Part VI of this issue) 

CONT1NUEO INSIDE 
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1372$ Government Employees OPM proposes to amend 
regulations on agency administrative grievance 
systems; comments by 4-27-61 

13818 Grant Program HHS/SSA makes available fiscal 
year 1961 funds for research grants on improving the 
Old-Age. Survivors, and Disability Insurance and 
Supplemental Security Income programs; apply by 
5-10-61 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These Include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
poblished by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unloss earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $4560 for six months, 
payable in advance. The charge for Individual copies is Si .00 
for each issue, or Si.00 for each group of pages as actually 
bound. Remit check or money order, mode payable to the 
Superintendent of Documents. U.S. Government Printing Office, 
Washington. D.C 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


13962 Grant Programs—Youth HHS/HDSO announces 
availability of fiscal year 1981 funds for Runaway 
and Homeless Youth Center Program Grants; apply 
by 4-27-61 (Part VII of this issue) 

13876 Grant Program—Native Americans HHS/HDSO 
announces availability of fiscal year 1981 Financial 
Assistance for new Native American Projects; apply 
by 5-11-61 (Part II of this issue) 

13880 Grant Program—Native Americans HHS/HDSO 
announces availability of fiscal year 1981 Financial 
Assistance for a Native American Status 
Clarification Resource Mobilization Project; apply 
by 5-11-61 (Part ID of this issue) 

13884 Grant Program—Native Americans HHS/HDSO 
announces availability of fiscal year 1981 Financial 
Assistance for Native American Status Clarification 
Projects; apply by 5-11-81 (Part IV of this issue) 

13754 Minority Businesses Commerce/MBDA replaces 
one project to provide management and technical 
assistance to minority-owned businesses; apply by 
3-12-81 


13816 Retirement HHS/NIH is preparing a report on the 
mandatory retirement of commercial airline pilots at 
age 00; available after 4-3-81; comments by 5-4-81 

13752 Cigars USDA/ASCS gives notice that separate 
referendum* will be held of farmers engaged in 
production of 1980 crop of cigar binder (types 51 k 
52) and cigar filler and binder tobacco; referendums 
held by mail ballot 2-23 through 2-27-81 

13870 Sunshine Act Meetings 

Separate Parts of This Issue 

13876 Part II, HHS/HDSO 
13880 Part III. HHS/HDSO 
13884 Part IV. HHS/HDSO 
13888 Part V, FCC 
13958 Part VI, OMB 
13962 Part VII, HHS/HDSO 
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III 


13752 

13864 

13686 

13752 

13690 

13758 

13757 

13757 

13733 

13757 


Agricultural Stabilization and Conservation 
Service 

NOTICES 

Tobucco (cigar binder, types 51 and 52. etc.); 
marketing quotas referendums 

Agriculture Department 

See Agricultural Stabilization and Conservation 
Service. 

Arts and Humanities, National Foundation 
NOTICES 

Meetings: 

Humanities Panel 

Civil Aeronautics Board 

RULES 

Small communities; essential air transportation: 
Determination guidelines: 50-percent load factor 
standard 

NOTICES 

Hearings, etc.: 

Deutsche Lufthansa Aktiengesellschaft 

Commerce Department 

See International Trade Administration: Minority 
Business Development Agency: National Technical 
Information Service. 

Defense Department 

See also Engineers Corps. 

RULES 

Charters: 

Defense Deputy Secretary; authority delegation 

1 

Economic Regulatory Administration 

notices 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

Puget Sound Power A Light Co. 

Energy Department 

See also Economic Regulatory Administration: 
Federal Energy Regulatory Commission. 

notices 

Environmental statements: availability, etc.: 
Improved uraninum utilization in light water 
reactors program 

International atomic energy agreements; civil uses; 
subsequent arrangements: 

Japan 

Engineers Corps 
proposed rules 

Danger zones: 

California; Pacific Ocean between Point Sal and 
Point Conception 
notices 
Meetings: 

Environmental Advisory Board: correction 


Environmental Protection Agency 
RULES 

13691 Final rules; deferral of effective dates; correction 

PROPOSEO RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.; 

13735 Ohio 

Hazardous waste programs. State; interim 
authorizations: 

13736 Tennessee 

13735 Permit programs, consolidated; application forms; 
meeting 
NOTICES 
Meetings: 

13809 FIFRA Scientific Advisory Panel 

Pesticides registration, cancellation, etc.: 

13809 Technical Propetamphos 

Ethical Problems In Medicine and Biomedical and 
Behavioral Research, President s Commission for 
the Study of 

NOTICES 

13866 Meetings 

Federal Communications Commission 
RULES 

Radio broadcasting: 

13888 Commercial radio broadcast stations; 

deregulation 

Radio stations; table of assignments: 

13722 Colorado 

13723 Kentucky and Ohio 

13726 New York 

13726 Utah 

Television stations; table of assignments: 

13722 Florida 

PROPOSEO RULES 

Radio stations; table of assignments; 

13738 Kentucky 

13739 Nevada 

13740 Texas 
NOTICES 

13870 Meetings: Sunshine Act (2 documents) 

Federal Election Commission 
NOTICES 

13810 Michigan special primary and general elections; 
filing dates 

Federal Emergency Management Agency 

RULES 

Flood elevation determinations: 

13697, Alabama et ol. (2 documents) 

13710 

13721 Pennsylvania; correction 

13709 Texas 

Mood insurance: communities eligible for sale: 
13691, Alabama et at. (2 documents) 

13693 

Mood insurance; special hazard areas: 

13695 Illinois et at. 

13696 Indiana et at. 
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IV 


PROPOSED RULES 

Flood elevation determinations: 

13736 Illinois 

13738 New York; correction 

13737 South Dakota 

Federal Energy Regulatory Commission 

RULES 

Natural gas companies: 

13687 Rate schedules and tariffs; 30-day filing 
requirement waiver interpretation 
NOTICES 
Hearings, etc.: 

13766 Adams Oil Co., Inc. 

13768 American Hydro Power Co. 

13767 Atlantic Power Development Corp. 

13758 Bellevue. Iowa, et al. 

13768 Broad River Electric Cooperative 

13768 Byllesby Development Ltd. 

13759, Central Maine Power Co. et al. (2 documents) 

13769 

13772 Colorado Interstate Gas Co. 

13773 Connecticut Light A Power Co. 

13773 Consolidated Edison Co. of New York, Inc. 

13773 Continental Hydro Corp. 

13760 Continental Hydro Corp. et al. 

13774 Cook Electric Co. 

13775 Delhi Gas Pipeline Corp. et al. 

13775 East Fork Irrigation District 

13776 East Kentucky Power et al. 

13777 East Tennessee Natural Gas Co. 

13761- ENACENICS (6 documents) 

13780 

13763 ENACENICS et al. (3 documents) 

13781 Escondido Mutual Water Co. 

13781 Florida Gas Transmission Co. 

13782 General Electric Co. 

13770 Guttenberg. Iowa 

13782 Hunt way Refining Co. 

13764 Idaho Renewable Resources, lnc„ et al. 

13783 Iowa Public Service Co. 

13783 Kansas Electric Power Cooperative, Inc. 

13805 Lamar Utilities Board 

13804 Liberty. Ind. 

13784 Long Lake Energy Corp. 

13785 Massey. Bruce J. # 

13785 Milton-Freewuter Light A Power et al. 

13786- Mitchell Energy Co., Inc. (6 documents) 

13790 

13764 Mitchell Energy Co., Inc., et al. 

13787 Montana Power Co. 

13791 Montaup Electric Co. 

13793 Mountain Fuel Supply Co. 

13793 National Fuel Gas Supply Corp.. et al. 

13794 Niagara Mohawk Power Corp. 

13795 Nichols, Frank B. 

13796 Northern Natural Gas Co. 

13796 Northwest Pipeline Corp. 

13797 Old Dominion Electric Cooperative 

13798 ONEOK Exploration Co. 

13798 Pacific Power A Light Co. 

13798 Panhandle Eastern Pipe Line Co. et al. 

13799 Puget Sound Power A Light Co. 

13807 Rockdale. Ill. 

13800, Sanchez, Jorges (2 documents) 

13801 

13802 Shoshone Irrigation District 

13771 South Bend. Ind. 

13772 Tallahassee. Fla. 


13802 Tharalson. Eric 

13803 Thomapple Association. Inc. 

13806 United Gas Pipe Line Co. 

13806 Vermont Electric Power Co. 

13804 Wayne. Maine 

13807, Western Farmers Electric Cooperative et al. (2 

13808 documents) 

13765 Western Water Power. Inc. 

13809 Wisconsin Electric Power Co. 

Federal Home Loan Bank Board 
RULES 

Federal savings and loan system, etc.: 

13682 Borrowing by insured institutions; offset 

liabilities with commitments for borrowing, etc 

NOTICES 

13872 Meetings: Sunshine Act 

Federal Maritime Commission 
notices 

Freight forwarder licenses: 

13811 American Forwarding, Inc. et al. 

13810 Argosy Forwarding Services 

13811 Gulf United Freight System 

13811 Krupa Shipping Co. 

13810 W. j. Byrnes A Co. of New York, Inc. 

13872 Meetings; Sunshine Act 

Federal Mine Safety and Health Review 

Commission 

NOTICES 

13872 Meetings; Sunshine Act 

Federal Reserve System 
NOTICES 

Applications, etc: 

13813 Centinel Bank Shares, Inc. 

13813 Commercial Security Bancorporation 

13814 East Texas Bancshares, Inc 

13813 JAL Bancorporation, Inc. 

13814 Osage Bank Services, Inc. 

Bank holding companies; proposed de novo 
nonbank activities: 

13814 Central Fidelity Banks. Inc. 

13812 Citicorp et al. 

13811 Lincoln First Bank Inc. et al. 

Federal Trade Commission 

PROPOSED RULES 

Prohibited trade practices: 

13730 Sunkist Growers, Inc 

NOTICES 

Premerger notification waiting periods; early 
terminations: 

13814 Valero Energy Corp. 

Fish and Wildlife Service 

NOTICES 

13819 Endangered and threatened species permit; 
applications 

Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

13688 Hess A Clark, Inc., et al.; change of sponsor; 
correction 

13688 Sponsor name change from Formica Laboratories 
to Mountaire Feeds A Vitamin Premixes; 
correction 
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13688 

13868 

13688 

13733 


13815 


13820 

13876 

13884 

13880 

13962 


13688 

13753 

13753 

13754 

13727 


V 


Food additivies: 

Antistatic and/or antifogging agents in food¬ 
packaging materials; correction 
Hearings, public, before advisory* committees; 
establishment or termination, etc.: 

Open session meetings; annual reports 
elimination; correction 

Milk and cream; cultured and acidified milks and 
buttermilks, yogurts, and eggnog; identity 
standards; correction 

PROPOSED RULES 

Lobsters, frozen; identity standards; advance 
notice; correction 

General Services Administration 

See National Archives and Records Service. 

Health and Human Services Department 

See a/so Food and Drug Administration; Human 
Development Services Office; National Institutes of 
Health; Public Health Service; Social Security 
Administration. 

Health Care Financing Administration 

NOTICES 

Meetings: 

National Professional Standards Review Council 

Heritage Conservation and Recreation Service 

NOTICES 

Historic Places National Register, pending 
nominations: 

Alaska et al. 

Human Development Services Office 
NOTICES 

Grant applications and proposals; closing dates: 
Native American projects 
Native American status clarification projects 
Native American status clarification resource 
mobilization project 

Runaway end homeless youth centers program 

Interior Department 

See Fish and Wildlife Service; Heritage 
Conservation and Recreation Service; and Land 
Management Bureau. 

Internal Revenue Service 
RULES 

Income taxes: 

Installment sales; temporary; correction 

International Trade Administration 

NOTICES 

Scientific articles; duty free entry: 

Clearinghouse Depository for Handicapped 
Students 

Tulane University 
University of Maryland 

Interstate Commerce Commission 
rules 

Motor carriers; emergency temporary authority 
applications; elimination of notification 
procedures in processing 


proposeo rules 

Practice and procedure: 

13741 Motor and water carriers; temporary and 

emergency temporary operating authorities and 
approvals 

13749 Motor carriers; temporary authority applications; 
emergency processing 
Tariffs and schedules: 

13751 Motor carriers; elimination of certificates as 
measure of "holding out:'* extension of time 
NOTICES 
Motor carriers: 

13821- Finance applications (5 documents) 

13830 • 

13821- Permanent authority applications (9 documents) 

13851 

Railroad operution. acquisition, construction, etc.: 
13820 Chicago. Madison & Northern Railway Co. 

13858 Norfolk & Western Railway Co. et al. 

Rerouting of traffic; 

13832 Illinois Terminal Railroad Co. 

Labor Department 

See also Mine Safety and Health Administration; 
Occupational Safety and Health Administration. 

NOTICES 

Adjustment assistance: 

13862 Eltra Corp. 

13863 General Motors Corp. 

13863 Robertson Shake, Inc., et al. 

Land Management Bureau 

NOTICES 

Meetings: 

13820 Casper District Advisory Council 

Management and Budget Office 
NOTICES 

13958 Federal assistance programs (Circulars A-102 and 
A-110): standard assurances; inquiry 

Mine Safety and Health Administration 

NOTICES 

Petitions for mandatory safety standard 
modifications: 

13858 AM AX Lead Co. of Missouri 

13859 Leeco. Inc. 

13859 Mine Hill Coal Co. 

13860 Morton Salt Co. 

13860 Occidental Oil Shale. Inc. (2 documents) 

13861 P.S. & R. Coal Co. 

13861 Peabody Coal Co. 

13861 Ramey Coal Co. 

13862 St. Joe Minerals Corp. 

Minority Business Development Agency 

NOTICES 

13754 Financial assistance application announcements 

National Archives and Records Service 

NOTICES 

Meetings: 

13815 Preservation Advisory Committee (2 documents) 

National Institutes of Health 

NOTICES 

13816 Airline pilots, commercial; mandatory retirement 
age study; availability and inquiry 

13816 Marijuana use: heulth-reluted effects; study 
Meetings: 
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13815 Advisory Committee to the Director 

13816 General Research Support Review Committee 

13816 Research Grants Division study sections 

National Mediation Board 
NOTICES 

13872 Meetings: Sunshine Act 

National Science Foundation 

notices 

Meetings: 

13864 Social Sciences Advisory Committee 

National Technical Information Service 
notices 

13755 Inventions. Government-owned: availability for 
licensing 

National Transportation Safety Board 
notices 

13872 Meetings; Sunshine Act 

Nuclear Regulatory Commission 

RULES 

13681 Nuclear material, special: criteria and procedures 
for determining eligibility for access to control 
over, extension of time for applications, etc. 

Practice rules: 

13681 Adjudicatory licensing proceedings, procedural 

assistance; partial suspension 

NOTICES 

Applications, etc.: 

13865 Georgia Power Co. et al. 

13866 Public Service Co. of New Hampshire et al. 

13866 South Carolina Electric & Gas Co. 

13872 Meetings: Sunshine Act 

Occupational Safety and Health Administration 
NOTICES 

Meetings: 

13862 Construction Safety and Health Advisory 
Committee: cancellation 

Pension Benefit Guaranty Corporation 
RULES 

13689 Allocation of assets In non multiemployer plans; 
deferral of effective date 

13690 Employer liability for single employer plan 
terminations: correction 

13689 Employer liability for single employer plan 
terminations; deferral of effective date 

13689 Plan benefits valuation; non-multiemployer plans: 
final and interim rule, wilh request for comments; 
deferral of effective date 

13690 Plan sufficiency determinations and terminations; 
deferral of effective date 

NOTICES 

Employee benefit plans: 

13866 Employer liability for plan terminations; payment 
procedure: deferral of effective date 

Personnel Management Office 
PROPOSED RULES 

13729 Agency administrative grievance system; 
exclusions from coverage 


Postal Service 

NOTICES 

13873 Meetings: Sunshine Act 

Public Health Service 
NOTICES 

Health planning and resources development: 

13818 Health systems agency and State health planning 
and development agency reviews: certificate of 
need programs; adjustment factor for capital and 
operating cost expenditure minimums 

Securities and Exchange Commission 
NOTICES 

Hearings. etc~* 

13867 INA Tax-Free Reserve Fund. Inc. 

13873, Meetings; Sunshine Act (2 documents) 

13874 

Social Security Administration 
NOTICES 

Grants; availability, etc.: 

13818 Research on improving social security and 
supplemental security income programs 

Susquehanna River Basin Commission 
NOTICES 

13668 Drought emergency action; hearing 

Treasury Department 

See Internal Revenue Service. 


MEETINGS ANNOUNCED IN THIS ISSUE 


ENVIRONMENTAL PROTECTION AGENCY 

13735 Consolidated Permit Application Forms t, 2b, and 
2c, Washington, D.C, 3-30-81 
13809 FIFRA Scientific Advisory Panel Arlington. Va., 
3-10-81 

GENERAL SERVICES ADMINISTRATION 

National Archives and Record Service— 

13815 Preservation Advisory Committee. Washington. 
D.C, 3-11-61 (2 documents) 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Health Care Financing Administration- 
13815 National Professional Standards Review Council. 
Washington. D.C., 3-16 and 3-17-61 
National Institutes of Health— 

13815 Advisory Committee to the Director, Bethesda. Md., 
3-16 and 3-17-61 

13816 General Research Support Review Committee. 
Biomedical Research Support Subcommittee. 
Bethesda, Md.. 3-30 and 3-31—81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

13820 Casper District Advisory Council. Casper. Wyo.. 
3-26-81 

NATIONAL FOUNDATION FOR THE ARTS AND THE 
HUMANITIES 

13864 Humanities Panel Washington, D.C- 3-23 and 
3-24-61 and 3-30 and 3-31-61 
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VII 


NATIONAL SCIENCE FOUNDATION 
13864 Social Sciences Advisory Committee. Economics 
Subcommittee. Washington. D.C, 3-6 and 3-7-61 

president’s commission for the study of 

ETHICAL PROBLEMS IN MEDICINE AND BIOMEDICAL 
ANO BEHAVORIAL RESEARCH 

13866 Meeting, Washington, D.C.. 3-13 and 3-14-61 

CHANGED MEETINGS 

DEFENSE DEPARTMENT 

Engineers Corps. Army Department— 

13757 Chief of Engineers Environmental Advisory Board, 
Ft. Belvoir, Va.. 3-2 through 3-5-81 changed to 4-21 
through 4-24-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Notional Institutes of Health— 

13816 Behavoria! Medicine Study Section, Washington, 
D.C. 3-4 through 3-6-61 changed to 3-3 through 
3-6-61 

CANCELLED MEETING 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 
13862 Construction Safety and Health Advisory 

Committee, Washington. D.C. 3-10 and 3-11-81 

HEARINGS 

NUCLEAR REGULATORY COMMISSION 
13866 Public Service Company of New Hampshire et al. 
(Seabrook Station, Units 1 and 2). 4-6-61 

SUSQUEHANNA RIVER BASIN COMMISSION 

13868 Drought Emergency Action, 3-12-81 
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Rules and Regulations 


Federal Register 

Vol. 46, No, 36 

Tuesday. February 24. 1981 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Pnces of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 2 

Domestic Licensing Proceedings; 
Procedural Assistance Program 

agency: Nuclear Regulatory 

Commission. 

action: Final Rules: Suspension of 
certain provisions. 

summary: The Commission suspends 
immediately the effectiveness of 10 CFR 
2.712(f) and 2.750(c). concerning 
procedural assistance to non-applicant 
parties in domestic licensing 
proceedings. This suspension is based 
on a December 3.1980. decision of the 
Comptroller General (No. B-20Q585) that 
found unlawful the use of funds 
appropriated under Pub. L 96-307 (FY 
1981 Appropriations Act) for the 
provision of free transcripts to and 
copying and service of written 
submissions of non-applicant parties in 
these proceedings. The Commission may 
consider a revision of its transcript 
program at a future date. 
effective date: February 24 , 1981. 

FOR FURTHER INFORMATION CONTACT: 
Martha A. Torgow. Attorney. Office of 
the General Counsel, U.S. Nuclear 
Regulatory Commission. Washington. 

D C. 20555. 202/634-1465. 
SUPPLEMENTARY INFORMATION: On July 
25,1980. the Commission published a 
final rule to implement a pilot program 
of procedural assistance in domestic 
licensing proceedings, except for 
antitrust proceedings, to parties other 
than the applicant by (1) providing a 
transcript without charge and (2) 
copying and serving certain written 
submissions on request. 10 CFR 2.750(c), 
j~7l2(f). 45 FR 49535. In addition, the 
NRC reduced the number of copies 
required to be filed by any party with 


the Commission from 20 to 2.10 CFR 
2.708(d)(2). supra . The Commission had 
begun to implement that program in its 
licensing proceedings. 

The Comptroller General was 
requested to review this program and 
determine whether it was lawful under 
Section 502 of the Energy and Water 
Development Appropriations Ad for FY 
1981, Pub. L 96-367. That section states 
that FY 1981 funds may not ”be used to 
pay the expenses of. or otherwise 
compensate, parties intervening in 
regulatory or adjudicatory proceedings 
funded in this Ad." On December 3, 
1980. the Comptroller General concluded 
that the first two elements of the 
program (free transcripts and free 
copying and service for non-applicant 
parties) could not be funded from 
moneys available under that Act. but 
that the third element (reduction of 
copies for all parties) could. Opinion No. 
B-200585. The Comptroller General 
reasoned that provision of transcripts 
and free copying und service were 
litigation expenses that would 
inevitably have been paid by the non¬ 
applicant party and that the assistance 
program transferred the expense to the 
NRC to be paid out of appropriated 
funds. However, a reduction in the 
number of copies of papers required to 
be Hied did not compensate intervening 
parties, but merely eliminated a cost for 
all parties. On December 4. Chairman 
Aheame ordered an immediate 
suspension of the NRC‘s procedural 
assistance program on transcripts and 
copying and service, pending further 
direction from the Commission. 

This notice announces the formal 
suspension of the transcript and copying 
and service portions of the program. 10 
CFR 2.750(c) and 2.712(f). Because 
implementation of these portions of the 
program through appropriations under 
the FY 1981 Appropriations Act has 
been found unlawful by the Comptroller 
General and thus would not be in the 
public interest, good cause exists for 
making this suspension effective without 
prior notice and comment and upon 
publication. The Commission may at 
some future time revise its program of 
free transcripts and will consider uny 
comments filed on the suspension and 
proposals for future action which are 
Tiled with the Secretary of the 
Commission within 30 days of 
publication of this notice. 


Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy 
Reorganization Act of 1974, as amended, 
and Sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendments to Title 10. Chapter 1, Code 
of Federal Regulations. Part 2, are 
published as a document subject to 
codification. 

§2.712 (Amended) 

1. Section 2.712(f) of 10 CFR Part 2, 
concerning free copying and service, is 
amended by revising footnote 1 at the 
end thereof to read as follows: 

paragraph is suspended until further 
action of the Commission. 

§2.750 [Amended| 

2. Section 2.750(c) of 10 CFR Part 2. 
concerning free transcripts, is amended 
by revising footnote 1 at the end thereof 
to read as follows: 

■This paragraph is suspended until further 
action of the Commission. 

(Sec. 161p, as amended. Pub. L 83-703.68 
Stat. 948 (42 U.SC. 2201 ph Sec. 201 as 
amended. Pub. L 93-438. 88 Stat. 1243 (42 
U.S.G 5841)) 

Dated at Washington. D C, this 19th day of 
February 1981. 

For the Commission. 

Samuel |. Chilk, 

Secretary of the Commission . 

(IK Doc S1-A237 Filed 2-23-41, *45 an) 

BILLING COOC 7S90-C1-M 


10 CFR Parts 11, 50. and 70 

Change of Effective Date for 
Application, Recordkeeping, and 
Reporting Requirements 

agency: Nuclear Regulatory 
Commission. 

action: Final Rule: Extension of 
Effective Date. 

summary: The Nuclear Regulatory 
Commission is extending from February 
4.1981 to March 21.1981. the effective 
date for the application, recordkeeping, 
and reporting requirements contained in 
a final rule establishing "Criteria and 
Procedures for Determining Eligibility 
for Access to or Control Over Special 
Nuclear Material”, 10 CFR Part 11, and 
conforming amendments to 10 CFR Parts 
50 and 70. which was published as 
Federal Register Document 80-36442 
appearing at page 76968 on November 
21.1980. This extension of the effective 
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date for the application, recordkeeping, 
and reporting requirements contained in 
the rule is made in order to allow 
additional time for completion of the 
review of those requirements by the 
General Accounting Office. 
effective DATE: February 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Kristina Z. Markulis. Office of Standards 
Development. U.S. Nuclear Regulatory 
Commission, Washington. DC 20555 
(Phone: 001-443-5903). 

SUPPLEMENTARY INFORMATION: In 0 final 
rule published in the Federal Register on 
November 21.1980 (45 FR 76908) the 
NRC published "Criteria and Procedures 
for Determining Eligiblity for Access to 
or Control Over Special Nuclear 
Material/* 10 CFR Part 11, and 
conforming amendments to 10 CFR Parts 
50 and 70. That rule was to become 
effective on February 4.1981. In order to 
allow additional time for the 
Comptroller General's review conducted 
under the Federal Reports Act, os 
amended. 44 U.S.C. 3512, the effective 
date for the application, recordkeeping, 
and reporting requirements contained in 
the rule, unless advised to the contrary, 
is extended to March 21,1981. The 
effective date for all of the other 
regulatory requirements contained in thu 
rule remains unchanged. The 
application, recordkeeping, and 
reporting requirements which wilkl 
become effective on March 21.1981 are 
contained in 10 CFR Part 11. 55 11.9. 
11.11(a), 1113(b). 11.15(b), 11.15(c), and 
11.15(d). 

Since the requirement relates solely to 
a minor procedural matter, notice of 
proposed rulemaking and public 
procedure thereon are unnecessary, and 
good cause exists to make the 
amendments effective upon publication 
in the Federal Register. 

(Sec. 161. Pub. L 83-703 68 Stat. 948. Pub. L 
93-377. 88 Stat. 475; Sec. 201. Pub. L 93-438. 
88 Stat. 1242-2143. Pub. L 94-79, 89 Stat. 413 
(42 U.S.C. 2201. 5841) 

Dated at Bcthesda. Maryland, this 10th day 
of February. 1981. 

For the Nuclear R'-gulatory Commission. 
William J. Dircks, 

Executive Director (or Operations. 

JFK Doc §1-4000 nVnJ »4S 

atujNC code rtao-oi-ai 

FEDERAL HOME LOAN BANK BOARD 
(No. 81-82) 

12 CFR Parts 545, 556, 561 and 563 
Amendments Concerning Borrowing 

Dated: February 13.1981. 

agency: Federal Home Loan Bank 
Board. 


action: Final amendments. 


summary: The Board has amended its 
regulations governing borrowing by 
savings and loan institutions the 
accounts of which are insured by the 
FSUC. These amendments: (1) permit 
insured institutions to offset liabilities 
with commitments for borrowing or for 
sale of an investment for purposes of the 
limitation on the distribution of 
maturities of liabilities: (2) clarify that 
securities evidencing agreements to 
repurchase direct obligations of, or 
obligations guaranteed by. the United 
States or its agencies are not subject to 
the minimum denomination 
requirements for securities evidencing 
outside borrowings; (3) extend treatment 
as a borrowing to the sale of any type of 
loan or participation interest subject to a 
repurchase obligation: (4) provide an 
alternative for calculating the amount of 
borrowing resulting from the sale of any 
type of loan or participation interest 
subject to an obligation to repurchase at 
pan (5) exclude from the requirement of 
sale without recourse, the sale of any 
type of loan or participation interest 
subject to either a subordinated interest 
or a guarantee against loss, not to 
exceed 10% of the outstanding 
indebtedness represented by the loans; 
(8) extend the FSUC right to purchase to 
any type of loan collateralizing outside 
borrowings with an original maturity in 
excess of one year in the event of 
default; (7) limit to 7 days the right of the 
FSUC to purchase GNMA single-family 
mortgage-backed securities 
collateralizing outside borrowings in the 
event of default: and (8) exempt from 
offering-circular and review 
requirements securities evidencing 
outside borrowings with a maturity of 
one year or less. 

effective date: February 13.1981. 

FOR FURTHER INFORMATION CONTACT: 

Peter M. Barnett (telephone (202) 377- 
6445) or John P. Soukenik (telephone 
(202) 377-6427). Office of General 
Counsel. Federal Home Loan Bank 
Board, 1700 G Street. N.W., Washington, 
D C.. 20552. 

SUPPLEMENTARY INFORMATION: On May 

22.1980 (Resolutions No. 80-328, -329). 
the Board amended its regulations 
governing outside borrowing by savings 
and loan institutions the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation ("FSUC'*). These 
amendments liberalized and simplified 
previously existing limitations. The 
Board has monitored closely the 
borrowing activities of insured 


institutions since adoption of the 
amended regulations and has received 
comments concerning the effect of the 
regulations on the operations of insured 
institutions. As a result, the Board has 
determined that modification of certain 
restrictions contained in the amended 
regulations is appropriate. 

Liability Distribution 

By its May. 1980 action, the Board 
limited the distribution of maturities of 
all types of liabilities. The regulation (12 
CFR 563.6-3) requires that an institution 
notify the Board's Principal Supervisory 
Agent (l.e.. the President of the Federal 
Home Loan Bank of which the 
institution is a member) prior to 
undertaking any obligation that would 
cause the aggregate amount of an 
institution's liabilities maturing in any 
three-month period, less the amount of 
the institution's liquid assets, to exceed 
30 percent of the institution's assets at 
the time that the additional liability is 
incurred. In addition, the regulation 
requires prior FSUC approval of any 
obligation that would cause the 
aggregate amount of an institution's 
liabilities maturing in any three-month 
period, less the amount of its liquid 
assets, to exceed 40 percent of the 
institution's total assets. 

In determining whether prior notice or 
prior approval is required before 
incurring a liability, an institution must 
aggregate its liabilities maturing in any 
three-month period. Uabilities include 
any savings account (including an 
account of $100,000 or more) with a 
specified term or maturity date, any 
borrowing (including advances from a 
Federal Home Loan Bank or State- 
chartered central reserve institution), 
any investment commitment (including 
any commitment to make or purchase a 
loan or participation therein), and any 
loans in process (undistributed loan 
proceeds). 

By its action today, the Board permits 
institutions to offset against aggregate 
liabilities commitments for borrowing 
and commitments for sale of an 
investment within the three-month 
period. A commitment for borrowing or 
a commitment for sale of an investment 
must be in writing and state the date the 
transaction Is to be completed and the 
interest rote for the borrowing or the 
price for the sale. A commitment must 
be a binding obligation on the part of the 
lender or the purchaser, and an option to 
lend or to buy will not be deemed to be 
a "commitment" even though it may be 
given that designation by the parties. 

By offsetting commitments for 
borrowing and for sale of investments 
("short positions") in defining aggregate 
liabilities, the Board is liberalizing the 
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limitations of $ 563.8-3 with regard to 
the distribution of maturities of 
liabilities and increasing the ability of 
institutions to borrow without prior 
notice or prior approval. More 
importantly, the amendments create an 
incentive for associations to hedge 
liabilities with appropriate short 
positions. For example, an institution 
may offset commitments to make 
mortgage loans with commitments for 
the sale of mortgage loans in the 
secondary mortgage market. The Board 
hopes that this action will increase the 
emphasis of institutions on careful 
planning to provide funds for all types of 
liabilities consistent with lending 
objectives, anticipated earnings 
performance, cashflow forecasts and 
other budget considerations. 

Transfer and Repurchase of Government 
Securities 

On August 2.1979 (Board Resolution 
No. 79-419), the Board modiHed its 
policy on agreements to repurchase 
direct obligations of. or obligations 
guaranteed by, the United States or its 
agencies (12 CFR 531.12) to provide that 
member institutions may offer such 
agreements in denominations under 
$100,000 with a maturity of less than 90 
days, provided that the agreement (1) 
hears on its face a legend stating that 
the obligation is not a savings account 
or deposit and is not insured by the 
FSLIC and (2) cannot be renewed or 
extended automatically. The Board also 
adopted a new policy statement (12 CFR 
556.10) that specifically excluded such 
agreements issued by Federal 
associations from limitations on the 
issuance of securities. 

In adopting the May. 1980. 
amendments to the regulations 
governing outside borrowings, the Board 
did not make special provision for 
borrowings resulting from repurchase 
transactions under $ 531.12. This has 
resulted in questions regarding the 
application of $ 563.8 to such 
transactions. To resolve any questions, 
the Board's action today expressly 
provides an exception to the minimum 
denomination requirements of { 563.8 
for securities evidencing outside 
borrowings in the form of an obligation 
maturing in less than 90 days to 
repurchase direct obligations of, or 
obligations that are fully guaranteed as 
to principal and interest by. the United 
States or any agency thereof. Insured 
institutions should note, however, that 
these securities are subject to the 
requirements otherwise governing 
secured borrowings, Including the 
requirement that the aggregate book 
value of all collateral securing outside 


borrowings may not exceed 25 percent 
of the institution's assets. 

In addition, the Board deletes its 
policy statement (12 CFR 556.10) 
governing { 531.12 transactions, which 
has been superseded by the May, 1980, 
amendments. 

Sale of Loans Subject to Repurchase 
Obligation 

Current regulations (12 CFR 563.8) 
require an insured institution to treat a 
sale of a mortgage pool under terms that 
require repurchase at par of all of the 
current and outstanding mortgages, up 
to a stated percentage of the original 
pool, after a specified period as subject 
to borrowing and collateral limits to the 
extent of the total outstanding obligation 
to repurchase. The total outstanding 
obligation to repurchase is an amount 
equal to (1) the outstanding loan 
balances at the time of sale, less (2) 
actual prepayments of mortgages in the 
pool, less (3) scheduled amortization 
( “repayments") as of the repurchase 
date. The calculation does not take into 
consideration anticipated loan 
prepayments. Further, the sale of loans 
other than mortgage loans subject to a 
repurchase obligation is not expressly 
treated by existing regulations, although 
by interpretation the sale of such loans 
subject to a repurchase obligation is 
treated as a secured borrowing. 

By its action today, the Board 
expressly extends treatment as a 
borrowing to the sale of any type of loan 
or participation interest subject to a 
repurchase obligation, including home 
improvement, consumer and educational 
loans, as well as first mortgage loans. 
This action affords the sale of non¬ 
mortgage loans subject to a repurchase 
obligation more liberal treatment than 
under the current interpretation by 
permitting calculation of the amount of 
the borrowing using the alternative 
methods set forth below and providing 
for treatment of an obligation to 
repurchase at market value as a sale 
without recourse. The Board has 
monitored the development of 
secondary markets for home 
improvement, consumer and educational 
loans and encourages institutions to use 
these markets in order to raise lendable 
funds. In so doing, the Board believes 
that any loan sold subject to a 
repurchase obligation should be subject 
to the same borrowing and collateral 
limits. 

In addition, the Board is providing an 
alternative method for calculating the 
amount of borrowing attributable to an 
institution by reason of repurchase 
obligations, by permitting an institution 
to treat as a borrowing the lesser of its 
(1) contractual repurchase obligation or 


(2) estimated repurchase obligation. The 
estimated repurchase obligation is 
defined initially as the outstanding loan 
balances at the time of sale less an 
amount equal to 5 percent of the 
outstanding loan balances at the time of 
sale for each full year from the date of 
sale until the repurchase date. An 
Institution is required to review the 
actual repayment and prepayment 
performance of the loans annually, to 
adjust the estimated repurchase 
obligation according to actual 
performance, and to maintain adequate 
records to support any adjustment to the 
estimated repurchase obligation. 

For example, if the outstanding loan 
balances at the time of sale are $100 
million and the insured institution is 
required to repurchase all of the current 
and outstanding loans after ten years, 
the amount of the contractual 
repurchase obligation to be treated as a 
borrowing at the time of sale pursuant to 
the existing regulation is $100 million 
less scheduled amortization as of the 
repurchase date. The amended 
regulation permits an institution to treat 
the lesser of the contractual repurchase 
obligation or the estimated repurchase 
obligation as a borrowing. The 
estimated repurchase obligation in the 
example is $50 million (outstanding loan 
balances at time of sale less five percent 
of the balances for each year of the 
agreement: $100 million-(5% X $100 
million x 10)=$50 million) and would be 
less than the contractual repurchase 
obligation. However, if the contractual 
repurchase obligation is to repurchase 
only up to twenty-five percent of the 
outstanding loan balances at the time of 
sale, the Institution is permitted to treat 
only that amount ($25 million in the 
example) as a borrowing. 

Further, the amended regulation 
requires the institution to make annual 
adjustments of the estimated repurchase 
obligation based on actual repayment 
and prepayment of loans. In the first 
example above, if actual repayments 
and prepayments in the first year of the 
repurchase term amount to $7 million, 
then the estimated repurchase obligation 
may be reduced to $48 million. On the 
other hand, if repayments and 
prepayments equal $3 million only, then 
the estimated repurchase obligation 
must be increased to S52 million. 

Sale of Loans with Recourse 

Section 563.23 of the Board's 
regulations (12 CFR 563.23) requires that 
all loans and participation interests in 
loans sold by an insured institution must 
be sold without recourse. Section 561.8 
(12 CFR 561.8) defines “without 
recourse" in connection with the sale of 
any loan or interest therein, to mean 
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without any agreement or arrangement 
under which the purchaser is to be 
entitled (1) to receive from the seller any 
sum of money or thing of value, whether 
tangible or intangible (including any 
substitution), upon default in payment of 
any loan or mortgage involved, or any 
art thereof, or (2) to withhold or to 
ave withheld from the seller any sum 
of money or any thing of value by way 
of security against any such default. In 
May of 1980. the Board amended the 
definition of ’’without recourse” to 
exclude any sale of mortgage loans 
through the issuance of mortgage- 
backed securities that provides for the 
seller to take a subordinate interest in 
part of the loans sold, if (a) the 
subordinate interest does not exceed 10 
percent of the outstanding balance of 
the loans at the time of sale, and (b) a 
specified reserve is designated from net 
worth in an amount equal to 50 percent 
of the amount of the subordinate interest 
that does not exceed 5 percent of the 
original amount of the loans, plus 100 
percent of the amount of the subordinate 
interest that exceeds 5 percent of the 
original amount of the loans. 

By its action today, the Board 
eliminates the requirement that loans be 
sold through the issuance of mortgage 
pass-through securities for purposes of 
the up to 10 percent subordinate interest 
exclusion and extends the exclusion to 
the sale of any type of loan or loan 
participation interest. As noted above, 
secondary markets have developed for 
home improvement, consumer and 
educational loans, and the Board 
believes that sales of all types of loans 
and interests should be subject to 
similar regulatory treatment to the 
fullest extent possible. Today's action 
amends §{561.8 and 563.23 accordingly, 
placing the exclusion in § 563.23 rather 
than { 561.8. 

In addition, the Board excludes from 
the requirement of sale without recourse 
any guarantee of up to 10 percent of the 
outstanding balance of any sold loans or 
interests therein at the time of sale, 
subject to the same specified reserve 
requirements as currently apply to a 
subordinate interest in sold loans. In 
expanding this exception to the general 
rule requiring the sale of loans without 
recourse, the Board further encourages 
insured institutions to use secondary 
loan markets to reduce interest rate risk 
and to generate additional lendable 
funds. At the same time, the Board 
maintains the safety and soundness of 
institutions' operations by requiring the 
establishment of specified reserves 
against the contingent liability of 
subordinate interest or guarantee of sold 
loans. 


The purpose of a subordinate interest 
or guarantee is to reduce the credit risk 
to a purchaser of loans by allowing the 
selling institution to absorb a portion of 
the risk of defaulted loans. Because the 
risk to the purchaser is lowered, the 
required yield needed to sell the loans is 
lowered. The Board has reviewed the 
markets for the sale of loans and has 
determined that a mechanism which 
adequately can absorb losses up to 10 
percent of the original amount of the 
loans is sufficient to attain the highest 
rating available from rating agencies. By 
its action today, the Board has granted 
institutions selling loans additional 
flexibility to choose the most 
appropriate risk reduction vehicle. This 
may be the purchase of private credit 
insurance or self-insurance through 
retention of up to a 10 percent 
subordinate interest or guarantee. 

Lastly, the amendment also facilitates 
the participation of insured institutions 
in the FHA Section 244 Single-Family 
Home Mortgage Co-insurance Program, 
which requires originating lenders to 
assume and retain for five years liability 
for 10 percent of any loss on default for 
each loan originated. By excluding the 
guarantee of up to 10 percent of the 
principal balance of sold loans from the 
requirement of sale without recourse, 
the Board makes it possible for insured 
Institutions to sell Section 244 loans in 
the secondary mortgage market 
generally and, in particular, to the 
Federal National Mortgage Association 
pursuant to its Section 244 purchase 
program. 

Institutions should note that the 
Board’s action today creates an 
exception to the requirement of sale 
without recourse only and that an 
institution is permitted to guarantee or 
retain a subordinate interest in sold 
loans only to the extent that is has the 
legal power to do so. 

FSL1C Right of Purchase fer GNMA 
Securities 

The borrowing limitations adopted in 
May, 1980 (12 CFR 563.8). provide that 
for an outside borrowing in excess of 
one year that is secured by mortgage 
loans or mortgage-backed securities, the 
FSL1C must receive prompt written 
notice of any default on the obligation. 

In addition, before sale or other 
disposition of any portion of the 
collateral, the FSUC must have 30 days 
after written receipt of notice of the sale 
or disposition to exercise a right to 
purchase such collateral at the price or 
value assigned to it in the proposed sale 
or disposition. The purpose of the right 
of purchase is to ensure that relatively 
illiquid collateral is not sold at 
substantially below its full market value 


by giving the FSLIC the option of 
purchasing the collateral and liquidating 
it at a more opportune time in order to 
gain full market value. The 30 day 
period gives the FSUC an opportunity to 
evaluate the collateral and market 
conditions prior to exercising its right of 
purchase. 

By its action today, the Board extends 
the FSUC right of purchase to any 
outside borrowing in excess of one year 
that is secured by any type of loan. This 
is in further recognition of the 
development of secondary markets in 
loans other than first mortgage loans. 

In addition, the Board limits the 
period for the FSUC to exercise its right 
of purchase to 7 days for collateral in 
the form of Government National 
Mortgage Association (’’GNMA”) 
guaranteed single-family mortgage- 
backed securities. Since GNMA 
guaranteed single-family mortgage- 
backed securities are highly liquid and 
are traded in a well-established market, 
the FSUC is able to evaluate this 
collateral and market conditions in less 
than 30 days. Since investors favor use 
of GNMA guaranteed single-family 
mortgage-backed securities as collateral, 
the Board has decided to relieve a 
possible disincentive to their use. 

Review of Offering Circulars 

The May. 1980. amendments require 
institutions to submit offering circulars 
for proposed debt securities to the 
Securities Division of the Board’s Office 
of General Counsel for review prior to 
their use. The amendments further 
require offering circulars for securities 
with a minimum denomination of 
$10,000 unless they are sold in a private 
placement. 

By its action today, the Board exempts 
securities with a maturity not exceeding 
one year from the offering circular and 
review requirements. Such securities 
currently are exempt from the 
requirement of review by the Board’s 
Supervisory Agent prior to issuance, and 
inclusion within the offering circular and 
Securities Division review requirements 
was not intended. 

The amendments adopted today 
relieve restrictions by granting greater 
flexibility to insured institutions to 
borrow funds and to sell investments in 
the secondary loan market. Therefore, 
the Board has determined that public 
notice and procedure under 5 U.S.C 
553(b) and 12 CFR 508.11 are 
unnecessary and contrary to the public 
interest with regard to these 
amendments, and that a 30-day delay of 
effective date under 5 U.S.C. 553(d) and 
12 CFR 508.14 is unnecessary for the 
same reasons. 
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Accordingly, the Boord hereby 
amends Parts 545, 550, 561 and 563. 
Subchapters C and D, Chapter V, of 
Title 12, Code of Federal Regulations, as 
set forth below. 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

§545 0-10 | Amended 1 

1. Amend $ 545.6-10 by changing the 
reference to "§ 563.23” in paragraph fb) 
of that section to ”5 563.23(aJ." 

PART 556—STATEMENTS OF POLICY 

§556.10 (Removed] 

2. Remove § 556.10. 

SUBCHAPTER D-FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 561—DEFINITIONS 
0 1.5561.0 [Amended] 

3. Amend { 561.8 by removing the 
second sentence thereof. 

PART 563-OPERATIONS 

4. Amend { 563.8 by revising 
paragraph (c)(2); revising paragraph 
(f)(2); and amending paragraph (j) by 
redesignating subparagraphs M (2}, w M (3) M 
and '*(4)” as subparagraphs "(3), M "(4)" 
and "(5)," respectively, revising existing 
subparagraph (1) and redesignated 
subparagraph (5). and adding a new 
subparagraph (2); to read as follows: 

§ 563.8 Borrowing limitations. 

(c) Limitations on secured borrowings. 

• • • • • 

(2) For on outside borrowing with an 
original maturity in excess of one year 
that is secured by any loans or interests 
therein or mortgage-backed securities, 
the terms of such borrowing shall 
provide that the Corporation receive 
prompt written notification of any 
default on the obligation and, before a 
sale or other disposition of any portion 
of the collateral, that the Corporation 
shall have thirty days after written 
receipt of notice of such proposed sale 
or other disposition, or in the event that 
the collateral consists of Government 
National Mortgage Association 
guaranteed single-family mortgage- 
backed securities seven days after 
written receipt of notice of such 
proposed sale or other disposition, to 
exercise a right to repurchase such 
collateral at the price to be paid at such 
sale or to acquire such collateral at the 
value to be assigned to it in such other 
disposition. 


(f) Minimum denominations of 
securities evidencing outside 
borrowings . 

• • • • • 

(2) Exceptions, (i) There is no 
minimum denomination for securities: 

(a) issued in a private placement to 
institutional investors; 

(A) constituting evidence of a 
borrowing from a commercial bank; or 

(c) complying with { 531.12 of this 
Chapter and evidencing an obligation 
maturing in less than 90 days to 
repurchase direct obligations of, or 
obligations that are fully guaranteed as 
to principal and interest by. the United 
States or any agency thereof. 

(ii) The minimum denomination may 
be $10,000, if the securities are not 
offered or sold at any office of the 
institution or any of its affiliates, and 

(o) they are not sold to more than 35 
persons or offered by any 
advertisement, including any broadcast 
or written communication published in a 
newspaper, magazine or similar 
medium, or by any letter, circular or 
other written communication sent, given 
or communicated to more than 35 
persons who prior to such 
communication have not indicated an 
interest in purchasing the securities, and 
any purchases by such persons are for 
their own account and not with a view 
to distribution; or 

(b) prior to or simultaneously with any 
offering, and prior to issuance, 
purchasers of such securities have been 
furnished an offering circular which 
conforms to the requirement of 
paragraphs (g) and (h) of this section; or 

(c) the maturity of the securities does 
not exceed one year. 

• • • • • 

(j) Sale and repurchase of loans or 
loan participations. (1) An agreement 
for the sale by an insured institution of 
any loans or interests therein that 
provides that the selling institution will 
repurchase at par all of the loans or 
interests outstanding at a future date, up 
to a specified portion of the outstanding 
balance of the loans or interests at the 
• time of sale, for purposes of paragraph 
(b) and subparagraph (c)(3) of this 
section shall be treated as a borrowing 
to the extent of the lesser of (i) the 
contractual repurchase obligation or (ii) 
the estimated repurchase obligation: 
provided, that the institution is required 
to repurchase only current and 
outstanding loans or interests, and the 
agreement does not provide for 
mandatory substitution of collateral. 

(2) The estimated repurchase 
obligation for purposes of subparagraph 
(j)(l) of this section shall be equal to the 
outstanding loan balances at the time of 


sale less an amount equal to 5 percent of 
such balances for each full year from the 
date of sale until the repurchase date up 
to 50 percent of the outstanding loan 
balances at the time of sale. An insured 
institution shall adjust the estimated 
repurchase obligation annually to the 
extent that the actual repayments and 
prepayments of the loans or interests 
therein exceed or are less than 5 percent 
per year for each preceding year, and 
shall maintain adequate records to 
support any adjustment in the 
repurchase obligation treated as a 
borrowing. * * * 

(5) If the agreement described in 
subparagraph (j)(l) of this section 
provides for repurchase of loans or 
interests therein at market value, the 
transaction shall be treated as a sale 
without recourse. 

5. Amend {563.8-3 by redesignating 
subparagraphs "(1)" and “(2)” of 
paragraph (a) as subparagraphs “(3)" 
and "(4)," respectively, and adding new 
subparagraphs (1) and (2); ond revising 
paragraph (b); to read as follows: 

§ 563.8-3 Distribution of maturities of 
liabilities. 

a) Definitions. • * * 

1) The term '‘commitment for 
borrowing" means any written 
commitment to lend money to the 
Institution (including commitments for 
advances from a Federal Home Loan 
Bank or a State-chartered central 
reserve institution) on or before a date 
and at an interest rate specified in the 
commitment 

(2) The term "commitment for sale of 
an investment" means any written 
commitment to purchase an investment 
from the institution (including any 
commitment to purchase a loan or 
interest therein) on or before a date and 
at a price specified in the commitment 
• • • # • 

fb) General, if. by incurring a liability, 
an insured Institution causes the 
aggregate of Its liabilities maturing in 
any consecutive three months, less the 
amount at the time it incurs such 
liability of (1) the institution’s liquid 
assets, (2) any commitment for 
borrowing at a date within such three- 
month period, and (3) any commitment 
for sale of an investment at a date 
within such three-month period, to 
exceed an amount equalling 30 percent 
of the institution's total assets, the 
institution shall provide to the Principal 
Supervisory Agent notification as 
prescribed in paragraph (c) of this 
section. No institution shall incur any 
liability that will cause its aggregate 
liabilities maturing in any consecutive 
three months, less the items described in 
subdivisions (1). (2). and (3) of this 
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paragraph at the time It incurs such 
liability, to exceed an amount equalling 
40 percent of the institution's total 
assets, unless the institution has 
obtained prior approval of the 
Corporation under paragraph (d) of this 
section. Any item which qualifies as 
both a liquid asset and either a 
commitment for borrowing or a 
commitment for sale of an investment 
shall be included only once in 
determining whether the limitations of 
this paragraph apply. 

$563.9-4 [ Amended J 

6. Amend §563.9-4 by changing the 
reference to "§ 563.23" in paragraph (b) 
of that section to M § 563.23(a)." 

7. Amend § 563.23 by revising and 
designating the current text as 
paragraph (a) and adding a new 
paragraph (b). to read as follows: 

§563.23 Prohibition of sate with recourse. 

(a) General rule. All Joans and 
participation interests in loans sold by 
an insured institution shall be sold 
without recourse. 

(b) Exceptions. The prohibition of 
paragraph (a) of this section 
notwithstanding, to the extent that it has 
legal power to do so an insured 
institution may: 

(t) engage in mortgage transactions 
with Federally-chartered secondary 
market agencies as provided in § 545.8- 
10 of this Chapter and § 563.9-4 of this 
Part; and 

(2) sell any loans or interests therein 
where the agreement of sale provides 
for the institution directly or indirectly 
(i) to hold or retain a subordinate 
interest in a specified percentage of the 
loans or interests or (ii) to guarantee 
against loss up to a specified percentage 
of the loans or interests, which specified 
percentage shall not exceed 10 percent 
of the outstanding balance of the loans 
or interests at the time of sale: Provided 
That the institution designates a specific 
reserve from its net worth equal to one- 
half the amount of Us subordinate 
interest or guarantee that does not 
exceed 5 percent of the outstanding 
balance of the loans or interests ct the 
time of sale plus the total amount of its 
subordinate interest or guarantee in 
excess of 5 percent of the outstanding 
balance of the loans or interests at the 
time of sale. 

(See. 17.47 Slat. 738, as amended (12 US.C 
1437); tec. 5,46 Stat 132. aa amended (12 
U.S.C. 1464); tecs. 402. 403.46 Stat. 1256,1257. 
at amended (12 U.S.C. 1725.1726); Rwng- 
Plan No. 3 of 1947.12 FR 4981. 3 CFR. 1943-48 
Comp., p. 1071) 


No. 36 / Tuesday, February 24, 1981 


By the Federal Home Loan Bank Board. 
1.1. Finn. 

Secretary. 

|FR Doc tl-eio rM I-23-tl *45 am) 

BILLING COOC »770-01-4* 


CIVIL AERONAUTICS BOARD 
14 CFR Part 398 

(Docket No. 34650; AmdL No. 2 of Part 3981 

Guidelines for Individual 
Determinations of Essential Air 
Transportation 

agency: Civil Aeronautics Board. 
actio n: Final Rule. _ 

summary: The CAB modifies its 
essential air service guidelines to make 
clear that it will not rigidly apply its 50- 
percent load factor standard, but may 
guarantee a number of flights to a 
community on the basis of a slightly 
different standard when circumstances 
warrant it This action is taken in 
response to comments from the 
Commuter Airline Association and 
Frontier Airlines, and the CAB'S 
experience under the Small Community 
Air Service Program. 

DATES: Adopted: February 19.1981. 
Effective: February 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Patrick V. Murphy. Jr- Chief. Essential 
Air Services Division. Bureau of 
Domestic Aviation, (202) 873-5408; or 
David Schaffer. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washington. 
D C 20428; (202) 673-5442. 
supplementary information: Section 
419 of the Federal Aviation Act (49 
U.S.C. 1389) requires that the Board 
establish essential air service levels for 
communities that are eligible points and 
guarantee that those communities 
receive at least that level of service even 
if an airline must be paid a subsidy to 
provide it To aid in the implementation 
of this provision, the Board added a new 
Part 398 to 14 CFR. Guidelines for 
Individual Determinations of Essential 
Air Transportation. That part sets forth 
guidelines that we use in evaluating the 
essential air service needs of each 
community. 

When the part was first proposed 
(PSDR-59.44 FR 27438. May 10.1979). 
the Board tentatively concluded that, as 
a general matter, communities should be 
guaranteed enough flights to 
accommodate passengers there at a 65 
percent load factor (the percentage of 
seats filled on a flight). This meant that 
if the average daily passenger boardings 
at a point were 16, for example, that 


/ Rules and Regulations 


community would be guaranteed 25 
seats per day (18 divided by 0.65). When 
the rule was finally adopted (PS-87. 44 
FR 52646. September 7.1979). the Board 
expressed concern that a 85-percent 
load factor standard may be too high for 
air service to small communities. 
Although it adopted the 65 percent load 
factor standard at that time, the Board 
directed its Office of Economic Analysis 
(OEA) to examine the effect of that 
standard when small aircraft or linear 
routings were used in serving small 
communities. 

The OEA study concluded that when 
the 85-percent load factor standard is 
employed, passenger access to 
reservations In markets served by small 
aircraft Is dramatically lower than what 
is found in large-aircraft markets. OEA 
suggested that the load factor standard 
should be lowered to 50 or 55 percent for 
markets served by small aircraft. 

Based on the findings of the study, the 
Board, by PS-89. 44 FR 65584, November 
14.1979, amended Part 398 to change the 
load factor standard to 50 percent. This 
had the effect of increasing the number 
of seats that the Board would guarantee 
to an eligible point. In the example 
above, the point averaging 18 
passengers per day would now be 
guaranteed 32 seats per day. By PSDR- 
64.44 FR (65583) November 14.1979. 
issued at the same time, the Board 
Invited comments on this amendment 
with a view to issuing a revised rule 
later if necessary. 

Three comments were filed In 
response to the notice. Frontier Airlines 
opposed a 50-percent load factor 
standard because of concern that it 
would be rigidly applied. It stated that 
this standard made sense when small 
aircraft were used, but not when 50-seal 
aircraft were operated. Frontier claimed 
that a 50-seat aircraft cannot be 
operated economically at an average 
load factor of 50 percent, but needs at 
lea 9 t 65 percent of its seats filled to be 
operated profitably. Frontier pointed out 
that the OEA study had shown that the 
chance of a passenger being denied a 
reservation decreases as the size of 
aircraft Increases. It urged the Board to 
vary the load factor levels with aircraft 
size. It did not consider this approach to 
be unduly complex, as it would require 
only that the Board indicate in essential 
service orders that use of larger aircraft 
would reduce the total number of seats 
that would be required. 

The Commuter Airline Association of 
America (CAAA) considered the 50- 
percent standard to be too low. It cited a 
study by Melvin A. Brenner and R. 
Dixon Speas which found that 
commuters need load factors of at least 
59 percent in order to operate profitably. 
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Lowering the standard to 50 percent 
would, in CAAA's view, increase the 
need for subsidy and reduce the 
scheduling flexibility of airline 
management. It would also put an 
unsubsidized commuter airline in the 
difficult position of having to either 
increase its service at a point to meet 
the higher seat guarantee or compete 
with a subsidized carrier that the Board 
brings in to make up the service shortfall 
in that market. CAAA asked that the 
Board, in establishing a load factor 
standard, consider not only the 
likelihood that a given standard would 
result in passengers being denied 
reservations or boarding but also the 
possibility that that standard might be 
too low for profitable commuter 
operations, thereby increasing the 
government's subsidy bill. CAAA also 
questioned whether there was as much 
variation in demand in the small 
markets as in the large ones. When 
demand is relatively constant, there arc 
no peak periods when a reservation 
would be hard to obtain even with 
higher load factors. 

The Texas Aeronautics Commission 
also commented, but its views were 
directed toward the Board's 
implementation of the essential air 
service program in general rather than 
to the specific matter, the load factor 
standard, in issue here. 

We agree with Frontier and CAAA 
that a 50-percent load factor standard 
may not make sense in all cases and our 
intention was not to apply it rigidly. In 
its study. OEA stated (page 22) that its 
data were "not sufficient for the purpose 
of fine tuning the load factor standards 
used in essential air service 
determinations." It did not find that a 
50*percent load factor was the proper 
level for all communities. It merely 
found that a 65-percent load factor 
standard would usually be too high for 
essential air service determinations 
involving markets served by small 
aircraft and would usually result in 
more people being denied reservations 
or scats than in areas served by large 
carriers. As we have repeatedly 
emphasized, the provisions of Part 398 
ure merely guidelines that are used in 
evaluating the essential air service 
needs of individual communities. These 
needs vary from case to case. The load 
factor standard, like the other guidelines 
»n Part 398. must be varied accordingly. 

Although we remain committed to the 
50-percent standard as a general 
guideline, there are several situations 
where the Board may deviate from it. 
ror ihe reasons stated above by Frontier 
and CAAA, wc may sanction higher 
loud factors in some markets as larger 


aircraft are employed. As the size of the 
aircraft used increases, the chance that 
one would be denied a reservation or 
seat during peak travel periods 
* diminishes. In those casc9 there is no 
reason to require the lower load factor. 
We may consider load factors above 50 
percent justified if the aircraft used has 
more than eight seats. Of course, the 
increase in load factor we would 
sanction would depend on the increase 
in the size of aircraft employed. 

The size of aircraft that a carrier 
operates at a point, when considered 
with the number of seats that the Board 
has guaranteed for that point may also 
affect the load factor standard. For 
example, if a carrier proposes to operate 
15-seat aircraft at a point for which the 
Board has guaranteed 32 seats per day, 
the Board would generally not require 
more than two flights per day with that 
aircraft. To provide the two additional 
seats with a third flight would be 
unnecessary and wasteful. Since the 32- 
seat guarantee would have been based 
on average daily enplanements of 16 
passengers, the provision of two flights 
would still leave enough room for 
growth in the market and 
accommodation of all passengers at 
times of peak travel demand, even 
though the service would be provided at 
slightly more than a 50-percent load 
factor. Requiring a third flight with 15- 
seat aircraft would force the carrier to 
serve at unacceptably low load factors. 

While finding another carrier with 
different-sized aircraft to provide the 
service would be another approach to 
this problem, that may not always be 
the best solution. Even if such a carrier 
were available, that carrier may not be 
as reliable or efficient or may not have 
community support. Varying the load 
factor guideline for the point involved 
would be consistent with the spirit of 
Part 398 and might be the most practical 
solution to the problem. 

The nature of the service at the 
eligible point might also warrant the 
application of a different load factor 
standard there. If a point were an 
intermediate stop on a linear route to 
the designated hub. it might be 
impractical for a carrier to serve that 
point at the load factor that would 
usually be required. Nevertheless, we 
would require the carrier to 
accommodate traffic at the eligible point 
and would expect the community to 
inform us if the carrier were not meeting 
its obligation. 

We are amending Part 398 to set forth 
some of the situations where the Board 
may deviate from the load factor 
guideline. This amendment will not 
require us to change existing essential 
air service determinations. It is only 


meant to clarify that the 50-percent load 
factor standard, like any other guideline 
in Part 398, may be altered for individual 
communities as circumstances warrant. 

Since this rule is interpretative in 
nature, we find that it may take effect 
immediately. 

Accordingly, the Board amends 14 
CFR.Part 398. Guidelines for Individual 
Determinations of Essential Air 
Transportation . as follows: 

1. The authority for Part 398 is: 

Authority: Sec*. 204 and 419. Pub. L 85-726. 
»s amended, 72 Stat. 743.92 StaL 1732, 49 
U.S.C 1324. 1389. 

2. The Table of Contents is amended 
by adding a new § 398.9, to read: 

Sec. 

« • * • • 

388.9 Load factor standard. 

3. A new § 398.9 is added to read: 

$ 398.9 Load factor standard. 

The load factor guideline used in this 
part may be raised for individual eligible 
points under one or more of the 
following circumstances. 

(a) The aircraft providing the essential 
air transportation there has more than 
eight seats: 

(b) There is little likelihood that there 
will be periods of higher-than-normal 
demand for air transportation at that 
point: 

(c) The number of seats on the aircraft 
operated at that point is not evenly 
divisible into the number of seats that 
the Board has guaranteed for that point; 

(cl) The point is served by the carrier 
as part of a linear route: or 
(e) It would be in the interest of the 
community, the carrier, or the general 
public to increase the load factor 
standard for that point. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

|FR Doc fil-«lf6 Fife! J-2VS1, *45 «m| 

BILLING COOC UTO-Ot-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 154 

Blanket Waiver of Regulations for 
Specified Period 

agency: Federal Energy Regulatory 
Commission. 

action: Interpretation of final rule. 

summary: On December 19.1980. the 
Commission issued an order captioned 
"American Natural Gas Production 
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Company, et at. —Rate Schedule No. 51, 
et a/" which granted a blanket waiver 
of 5 154.94(h)(2)(iii) of the Commission** 
regulation* in Title 18 regarding the 30 
day filing requirements for certain 
notices of change in rate. The 
Commission waived the requirements of 
that section to permit untimely Tiled 
notices of change in rate for sales of gas 
governed by Sections 102(d) and 108 of 
the Natural Gas Policy Act to become 
effective on either the date of final 
determination or the date of initial 
delivery, whichever i* later. The 
Commission intended that the waiver 
apply to all sales of Section 102(d) and 
108 gas for which notices of change in 
rate, filed pursuant to a final 
determination, are now on Tile with the 
Commission, or are filed within 80 days 
of the date of issuance of the above 
order (Le.. February 17.1981). The 
Commission emphasized in the order 
that the waiver applies only to 
producers whose filings fall Into the 
above categories and noted that all 
producers are expected to comply with 
the 30-day filing requirement in the 
future. 

effective oate: The Commission** 
interpretation is effective December 19. 
1980. 

FOR FURTHER INFORMATION CONTACT. 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 

D C. 20428, 202-357-8400. 

Kenneth F. Plumb, 

Secretary. 

Notice of Commission Action Granting 
Blanket Waiver of ( 154.94(h)(2)(iii) of 
the Regulations for Specified Period 

Issued.* December 18.1980. 

Take notice that on December 19, 

1980, the Commission issued an order 
captioned 44 American Natural Gas 
Production Company, et a/. —Rate 
Schedule No. 51. et dL" which granted a 
blanket waiver of i 154.94(h)(2)(iii) of 
the Commission's regulations regarding 
the 30 day filing requirements for certain 
notices of change in rate. The 
Commission waived the requirements of 
S 154.94(h)(2)(lii) in order to permit 
untimely filed notices of change in rate 
for sales of gas governed by Sections 
102(d) and 108 of the NGPA to become 
effective on either the date of final 
determination or the date of initial 
delivery, whichever is later. The 
Commission intended that the waiver 
apply to all sales of Section 102(d) and 
108 gaa for which notices of change in 
rate, filed pursuant to a final 
determination, are now on file with the 
Commission, or are filed within 60 days 
of the date of issuance of the above 


order (i.e„ February 17,1981). The 
Commission emphasized in the order 
that the waiver applies only to 
producers whose filings fall Into the 
above categories and noted that all 
producers are expected to comply with 
the 30-day fifing requirement of 
S 154.94(h)(2)(iii) in the future. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc *81-4105 P»M J-O-41. »«6 «m| 

BILLING COOt 44*0-44-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 14 

| Docket No. 80N-0345) 

Public Hearing Before a Public 
Advisory Committee; Advisory 
Committee Annual Reports 

Correction 

In FR Doc. 80-40284 appearing on 
page 85724 in the issue of Tuesday, 
December 30.1980, on page 85725, first 
column, the "Effective date 99 el the 
bottom should read “December 30, 
1980.“, and the FR Doc. fine should read 
os set forth below: 

4 ‘[FR Doc. 80-40284 Filed 12-29-80; 8:45 
amf. 

BILLING COOC 1544-41-41 


21 CFR Part 131 

(Docket No. 77N-0143J 

Cultured and Acidified Milks, Cultured 
and Acidified Buttermilks, Yogurts, 
and Eggnog; Standards of Identity 

Correction 

In FR Doc. 81-3139, appearing at page 
9924 in the issue for Friday, January 30, 
1981, make the following corrections on 
page 9928 in the third column: 

(1) In section 5.6. Date marking, in the 
next to last line • • date of minimum 

.should have read.date or 

minimum * * **\ 

(2) Section 5.7, Lot identification. 

should be followed by a double asterisk 
footnote reference.. 

(3) At the bottom of the column, the 
last footnote should be designated 
instead of 

BILLING COOC ISOS-Ot-M 


21 CFR Pari 178 

(Docket No. 80F-01691 

Indirect Food Additives: Adjuvants. 
Production Aids, and Sanitizers; 
Antistatic and/or Antifogging Agents 
in Food-Packaging Materials 

Corrections 

In FR Doc. 80-40506 appearing on 
page 85728 in the issue of Tu esday , 
December 30,1980, on page 85727. first 
column, paragraph (b) of 5 178.3130. first 
column of the table, third fine, “CtcmV* 
should read “Cio-Ci/*; and in the fifth 
line, "Cm-m* should read “C»«-Ci*". 

BILLING COOC 1504-41-N 


21 CFR Part 510 

Change of Sponsor Name; New Animal 
Drugs 

Correction 

In FR Doc. 80-40283 appearing on 
page 85727 in the issue of Tuesday, 
December 30.1980. third column, the 
"Effective date" should read “December 
30.1980". 

BILLING COOE 1504-41-41 


21 CFR Part 510 

New Animal Drugs; Change of Sponsor 

Correction 

In FR Doc. 81-3951. appearing on page 
10482 in the issue for Tuesday. February 
3.1981, in the middle column, in the 
second paragraph of the 
“Supplementary Information", in the 
seventh line. “42 FR 84357“ should have 
read “42 FR 84307 *. 

BILLING COOC 1505-41-41 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 15A 
(TD. 7768) 

Temporary Income Tax Regulations; 
Installment Sales—General Rules 

Correction 

In FR Doc. 81-4141 appearing at page 
10708 in the issue for Wednesday. 
February 4.1981. make the following 
corrections on page 10718, in the third 
column: 

(1) in paragraph (5) (§ 15A.453- 
1(d)(5)), in the 16th and 17th lines. 
“February 19. 1961" should have read 
“May 5. 1981". 
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(2) In the same paragraph, in the lost 
line, “February 19.1981'*. should have 
read ‘ May 5.1981". 

BILLING COOC 160S-41-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2608 

Allocation of Assests In Non- 
Multiemployer Plans 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule; amendment. 

summary: This document amends the 
final rule published in the Federal 
Register on January 28,1981 as FR Doc. 
81-2982 (46 FR 9480) to defer the 
effective date of 29 CFR Part 2608 to 
April 1.1981. This action is necessary to 
comply with a Memorandum from the 
President of the United States. Ronald 
Reagan, on the Postponement of Pending 
Regulations. This action will prevent 
confusion concerning the effective date 
of the final rute on Allocation of Assets 
in Non-Multiemployer Plans. 
effective DATE; The effective date of 
Part 2608 published at 46 FR 9480, as 
corrected at 46 FR 10720. February 4. 

1981 is April 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Staff Attorney. 

Office of the General Counsel, Pension 
Benefit Guaranty Corporation, Suite 
7200. 2020 K Street, N.W., Washington. 

D C 20006, 202-254-4895. 

SUPPLEMENTARY INFORMATION: On 
lanuary 28,1981. the Pension Benefit 
Guaranty Corporation (“PBGC) 
published its final regulation on 
Allocation of Assets in Non- 
Multiemployer Plans. 29 CFR Part 2608. 
at 46 FR 9480. and corrected at 46 FR 
10720. February 4,1981 to become 
effective March 1.1981. On January 29. 
1981, President Ronald Reagan issued a 
memorandum (46 FR 11227), requesting 
that executive agencies, by notice 
published in the Federal Register, 
postpone for at least 60 days from the 
date of the memorandum the effective 
date of all regulations scheduled to 
become effective during that time 
period. The PBGC is publishing such a 
notice; however, without an amendment 
to FR Doc, 81-2982, 46 FR 9480, January 
28,1981. as corrected at 46 FR 10720, 
confusion as to the effective date of the 
final regulation. 29 CFR Part 2608, will 
arise. Therefore, in order to change the 
effective dale. FR Doc. 81-2982 is 
amended by changing “March 1" to 
April 1“ on page 9480, first column. 
EFFECT 1VE DATE" paragraph: on page 


9482. third column, first full paragraph, 
line 9 as corrected at 46 FR 10720. 
February 4.1981; on page 9485. third 
column, first full paragraph, line 2: and 
on page 9489. third column, fourth full 
paragraph "Effective date " line 2. 

Issued at Washington. D.C on this 17th day 

of February’ 1981. 

Robert E. Nagle, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

int Doc «lw I'M a *5 ua| 

BILLING CODE 7700-01-M 


29 CFR Part 2610 

Valuation of Plan Benefits in Non- 
Multiemptoyer Plans 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule; Interim rule with 
request for comments; amendment. 

Summary: This document amends the 
final and interim rules published in the 
Federal Register on January 2a 1981 as 
FR Doc. 81-2983 (48 FR 9492) to defer the 
effective date of 29 CFR Part 2610 lo 
April 1.1981. This action is necessary to 
comply with a Memorandum from the 
President of the United States. Ronald 
Reagan, on the Postponement of Pending 
Regulations. This action will prevent 
confusion concerning the effective date 
of the final and interim rules on 
Valuation of Plan Benefits in Non- 
Multiemployer Plans. 

effective date: The effective date of 
Part 2810 published at 46 FR 9*192 is 
April 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina R. Hawes. Staff Attorney, 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation, Suite 
7200, 2020 K Street. N.W., Washington. 
D.C 20006. 202-254-3010. 

SUPPLEMENTARY INFORMATION: On 

January 2a 1981. th^Pension Benefit 
Guaranty Corporation (“PBGC'*) 
published its final regulation on 
Valuation of Plan Benefits in Non- 
Muitiemployer Plans, including an 
interim rale with request for comments. 
29 CFR Part 2610, at 46 FR 9492. to 
become effective March 1,1981. On 
(anuary 29.1981. President Ronald 
Reagan issued a memorandum (46 FR 
11227) requesting that executive 
agencies, by notice published in the 
Federal Register, postpone for at least 60 
days from the date of the memorandum 
the effective date of all regulations 
scheduled to become effective during 
that time period. The PBGC is publishing 
such a notice; however, without an 


amendment to FR Doc. 81-2983. 46 FR 
9492, January 28.1981, confusion as to 
the effective date of the final and 
interim rules. 29 CFR Part 2810, will 
arise. Therefore, in order to change ihe 
effective date. FR Doc. 81-2983 is 
amended by changing “March 1" to 
“April 1" on page 9492, first column, 

* DATES*' paragraph, lines 1 and 3; on 
page 9498, first column, first full 
paragraph ($ 2810.1(b)). line 7; and on 
page 9517, third column, fifth full 
paragraph "Effective data" 

Issued dt Washington. D C. on this 17th day 
of February 1901. 

Robert E. Nagle. 

Executive Director. Pension Benefit Guaranty 
Corporation . 

(FR Doc SI -BLN FdwJ MFlL Mfl «m| 

Billing COOC ttos-oi-m 


29 CFR Pari 2613 

Employer Liability for Single Employer 
Plan Terminations; Rules Pertaining to 
Withdrawals From and Terminations ot 
Plans To Which More Than One 
Employer Contributes Other Than 
Multiemployer Plans 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule; amendment. 

summary: This document amends the 
final rule published in the Federal 
Register on January 28,1981 as FR Doc. 
81-2984 (46 FR 9520) to defer the 
effective date of 29 CFR Part 2613 to 
April 1 , 1981. This action is necessary to 
comply with a Memorandum from the 
President of the United States, Ronald 
Reagan, on the Postponement of Pending 
Regulations. This action will prevent 
confusion concerning Ihe effective date 
of the final rule on Employer Liability 
for Single Employer Plan Terminations; 
Rules Pertaining to Withdrawals From 
and Terminations of Plans to Which 
More Than One Employer Contributes 
Other Than Multiemployer Plans. 
effective date: The effective date of 
Part 2613 published at 46 FR 9520 is 
April 1.1981. 

FOR FURTHER INFORMATION CONTACT. 

David Weingarten Special Counsel. 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation. Suite 
7200, 2020 K Street. N.W., Washington, 
D.C. 20006. 202-254-3010. 
SUPPLEMENTARY INFORMATION: On 
January 28,1981. the Pension Benefit 
Guaranty Corporation (“PBCC’) 
published its final regulation on 
Employer Liability for Single Employer 
Plan Terminations; Rules Pertaining to 
Withdrawals From and Terminations of 
Plans to Which More Than One 
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Employer Contributes Other Than 
Multiemployer Plans, 29 CFR Part’2613, 
at 46 FR 9520, to become effective March 
1,1961. On January 29,1961, President 
Ronald Reagan issued a memorandum 
(46 FR 11227) requesting that executive 
agencies, by notice published in the 
Federal Register, postpone for at least 60 
days from the date of the memorandum 
the effective date of all regulations 
scheduled to become effective during 
that time period. The PBGC is publishing 
such a notice; however, without an 
amendment to FR Doc. 81-2964.46 FR 
9520, January 28,1961. confusion as to 
the effective date of the final regulation, 
29 CFR Part 2613. will arise. Therefore, 
in order to change the effective date, FR 
Doc. 81-2984 is amended by making the 
following changes on page 9520: 

1. Change "Marc h 1” to "April 1" in 
first column. "EFFECTIVE DATF." 
paragraph, lines 2. 5. and 16; 

2. In second column, under "Purpose 
and Scope" lines 15 and 16. substitute 
"April 1,1961" for "30 days after 
publication in the Federal Register"; and 

3. In second column, under "Purpose 
and Scope", second paragraph, lines 16 
and 17. substitute "April 1.1981" for "30 
days after publication of this 
regulation." 

Issued at Washington. D.G on this 17th day 
of February 1981. 

Robert E. Nagle. 

Executive Director,. Pension Benefit Guaranty 
Corporation. 

|FR Doc 01-4157 FiledKHt; *45 am) 

BILLING COOC 770ft-C1-4i 


29 CFR Part 2613 

Employer Liability for Single Employer 
Plan Terminations; Rules Pertaining to 
Withdrawals From and Terminations of 
Plans to Which More Than One 
Employer Contributes Other Than 
Multiemployer Plans 

agency: Pension Benefit Guarunty 
Corporation. 

action: Final rule; correction. 

summary: This document corrects the 
Part heading for 29 CFR Part 2813 
published in the Federal Register on 
January 28.1981 (46 FR 9520). 
oates: The effective date of Part 2813 
published at 46 FR 9520 is April 1.1981. 
FOR FURTHER INFORMATION CONTACT. 
David Weingarten. Special Counsel. 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation. Suite 
7200, 2020 K Street. NW.. Washington. 
D.C. 20006. 202-254-3010. 


SUPPLEMENTARY INFORMATION: In FR 

Doc, 81-2984 appearing at page 9520. 
January 28.1981. on page 9526. first 
column, change the Part heading to read: 
Part 2813—Employer Liability for Single 
Employer Plan Terminations; Rules 
Pertaining to Withdrawals From and 
Terminations of Plans to Which More 
Ilian One Employer Contributes Other 
Than Multiemployer Plans. 

Issued at Washington. D.G on this 17th day 
of February 1981. 

Robert E. Nagle, 

Executive Director Pension Benefit Guaranty 
Corporation. 

|FR Doc SI-fttM Filed S-2S-51. ft45 «m) 

BILLING COOC 770ft-€1*4i 


29 CFR Part 2615 

Determination of Plan Sufficiency and 
Termination of Sufficient Plans 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule; amendment. 

summary: This document amends the 
final rule published in the Federal 
Register on January 28,1981 as FR Doc. 
81-2985 (46 FR 9532) to defer the 
effective date of 29 CFR Part 2615 to 
April 1.1981. This action is necessary to 
comply with a Memorandum from the 
President of the United States. Ronald 
Reagan, on the Postponement of Pending 
Regulations. This action will prevent 
confusion concerning the effective date 
of the final rule on Determination of 
Plan Sufficiency and Termination of 
Sufficient Plans. 

effective date: The effective date of 
Part 2815 published at 46 FR 9532, as 
corrected at 46 FR 10720 (February 4. 
1981). is April 1,1981. 

FOR FURTHER INFORMATION CONTACT 
Joan Segal, Staff Attorney. Office of the 
General Counsel. Pension Benefit 
Guaranty Corporation. Suite 7200. 2020 
K Street. N.W.. Washington, D.C 20006, 
202-254-3010. 

SUPPLEMENTARY INFORMATION: On 

January 28.1981, the Pension Benefit 
Guaranty Corporation ("PBGC") 
published its final regulation on 
Determination of Plan Sufficiency and 
Termination of Sufficient Plans, 29 CFR 
Part 2815, at 46 FR 9532, to become 
effective March 1,1981. On January 29. 
1961, President Ronald Reagan issued a 
memorandum (46 FR 11227) requesting 
that executive agencies, by notice 
published in the Federal Register, 
postpone for at least 60 days from the 
date of the memorandum the effective 


date of all regulations scheduled to 
become effective during that time 
period. The PBGC is publishing such a 
notice; however, without an amendment 
to FR Doc. 81-2985, 46 FR 9532, January 
28,1981, as corrected at 48 FR 10720 
February 4,1981, confusion as to the 
effective date of the final regulation. 29 
CFR Part 2615. will arise. Therefore, in 
order to chonge the effective date. FR 
Doc. 81-2985 is amended by changing 
"March 1" to "April 1" on page 9532. 

Brat column. "EFFECTIVE DATE" 
paragraph; and on page 9541, second 
column, first full paragraph "Effective 
dote ", lines 2, 5, and 16. 

Issued at Washington. D.G on this 17th day 
of February 1961. 

Robert E. Nagle, 

Executive Director. Pension Benefit Guaranty 
Corporation. 

|FK Doc ftl-fttSt Flkd 2-25-ft 1. ft 45 4>n| 

BILUNG COOC 770ft-01-N 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 369 

(DOD Directive 5105.21 1 

Delegation of Authority to Deputy 
Secretary of Defense 

agency: Office of the Secretary of 
Defense. 

action: Final rule. 

summary: This rule delegates authority 
to the Deputy Secretary of Defense 
granting him full power and authority to 
act for the Secretary of Defense. It is 
being incorporated into this title in 
compliance with 5 U.S.C. 552(a)(1) and l 
CFR 305.76-2. 

EFFECTIVE OATE; February 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Howard Becker. Office of the 
Deputy Assistant Secretary of Defense* 
(Administration), Organizational and 
Management Planning. Washington, 
D.C. 20301. Telephone: 202-697-1143. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 80-15869 appearing in the Federal 
Register on May 23.1980 (45 CFR 34880) 
the Office of the Secretary of Defense 
published PART 369. This revision of 
PART 369 delegates authority to the 
present Deputy Secretary of Defense. 
Accordingly, 32 CFR, Chapter I, Is 


* Copie* may be obtained, if needed, from the tf-S. 
Naval Publication* and Forma Center. 5801 Tabor 
Avenue. Philadelphia. PA 1912D. Attention: Code 
SOI. 
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amended by revising PART 369. reading 
as follows: 

PART 369—DELEGATION OF 
AUTHORITY TO DEPUTY SECRETARY 
OF DEFENSE 

Sec. 

369.1 Reissuancc. 

369.2 Purpose. 

Authority: 10 U.S.C. 133. 

§369.1 Retssuance. 

This Rule is reissued and updated. 

§ 369.2 Purpose. 

(a) In accordance with Title 10, U.S.C.. 
Section 133(d). 1 hereby delegate to 
Deputy Secretary of Defense Frank C. 
Carlucci full power and authority to act 
for the Secretary of Defense and to 
exercise the powers of the Secretary of 
Defense upon any and all matters 
concerning which the Secretary of 
Defense is authorized to act pursuant to 
law. 

(b) The authority delegated herein 
may not be redelegated. 

(10 USC. 133) 

M. S. floaty, 

Federal Register Liaison Officer , Washington 
Headquarters Services, Department of 
Defense. . 

February 19,1981. 

(FS Doc H-5M' Filed *45 ««•) 

BILLING COOC MI0-70-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IAS-FRL 1759-3] 

40 CFR Part 162 

Deferral of Effective Dates; Correction 

agency: Environmental Protection 
Agency. 

action: Notice of deferral of effective 
dates; correction._ 

summary: Pursuant to the President’s 
order of January 29.1981. on February 
12,1981 EPA published a notice 
deferring until March 30,1981 the 
effective dates of certain listed EPA 
regulations. See 48 FR 11972. Today's 
notice corrects an error in the deferral 
list. 

FOR FURTHER INFORMATION CONTACT*. 

Faith Halter. Special Assistant to the 
General Counsel, Environmental 
Protection Agency. 401 M Street. SW., 
Washington, D.C. 20400. 202/755-0709. 

SUPPLEMENTARY INFORMATION: The list 
published on February 12 Incorrectly 
described a final rule on State 
registration of pesticides to meet local 
needs promulgated under the Federal 
Insecticide. Fungicide and Rodenticide 
Act as affecting 40 CFR 162.150-162.155. 
This rule also affects 40 CFR 162.150. 
The February 12 listing for this rule is 
corrected to read: 


CFR part effected 

FR ctafcOM 

Subject matter 

OH* electee 
dote 

New effective 

dale 

40 CFR 162150-162 .1 $6 . 

_ 46 FR 2009 

CI/7/BI) 

Federal Ineectode. 

Finpade. and Rodeniode 
Act Slate Regrttnaon a* 
Paebcadet to Meet Local 
Need* 

No eooner me* 80 calendar 
day* o» cononuoue teuton 
0 i current Congrim t*om 
dale oi promulgation (1'9/ 

an 

3/30/81 


Dated: February 18.1981. 
Walter C. Barber. 

Acting Administrator . 
in* Doc nj*4 «m| 

BILLING COOC 6560-36-11 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

l Docket No. FEMA 59961 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 


Insurance Program (NFIP), will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFFECTIVE OATES: The third date 
("Susp.") listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm. National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line 800-424-8872. Room 5270, 
451 Seventh Street SW.. Washington, 
DC. 20410 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 


reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
69 of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition: the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Flood Hazard Boundary 
Map. The date of the flood map. if one 
has been published, is indicated in the 
sixth column of the table. Section 202(a) 
of the Flood Disaster Proection Act of 
1973 (Pub. L 93-234). as amended, 
provides that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP. with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation's initial flood 
insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program i9 83.100 
"Flood Insurance.” This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears fof each listed 
community. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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5 64.6 list of elkjibVe communities. 


Stele County Locason 

Alabama 

0o.„ 

AtUftMl 

■mo* .... 

Oo.. 

Oo- 

Oo___ tH6u-„ ___..._... KJder village of__ 

Oo__—.-dO.„..... love* Lakes. vrAsgo o* 

4 

Inrtana_-_*. Manvnor ___, No b tesv d a, C*y of.. 

(own--Bernon-———. Wifcon. City m 

Oo— -—,— Stem*---...... ..... Wrr*t> cay of_„. 


.. BeWwm---Depbnedfyc#- 

Uadeon Omsne Crow Road* lown oI- 

_. . GwitOfl . . .r 4 y nl 

wo ._ Data Wlageof-..- 

. .. _.... «.« Left* _____ _ Groan OeM. Wlogo of.—_ 

... -._... ^ Hampehre. vUIbqo ot_._ 


Do--—— . O ougN e ---—do...— __ 

Do -. .. do-—____ Uw»«nce, c*y of_ 

Oo — ■—. Jefferson-——.~ Perry oty of-,.. . 

KeoCuciiy —Scot! --- ..... Stampmg Ground, aty of—... 

Louisiana ,,,... RapefePantfi-Chencyvtle. town ot-... 

do —- --— ■ —do - — --locompto c*y of. .. ■— 

Do -~--— Acad*P*nah—. .... — Marmeatau. vHlagt of_~. 

DO — , — -. —do -. -.. . ftiyne. city of_._ 


•PI — ■— ■■»>■ ■■ tMWnorr 

MicNgan ...—.. Eelon. 

DO-Wayne 

>Atnr**ioa - Oily- 

0»~- AnoN 

Oo—----Oey_ 

0 

Do -F«(w»_ 


Ptymow®* (ownsnp of 
Barneivsllo city 

Fndfcry. c*y of . 

Gtyndoa aty of 
Mabel c*y of ._ 


Community No. 

Efloctrve dates ot aumonzauon/ 
canceJIaiion of tale ot Hood 
•wane* m community 

6pooal Hood 
hazard area 

OOT4ITKKJ 

Dale* 

0100050 

Feb 21. 1975, emergency Mai 2. 
1961. regular. Mar 2 . 1961. eus- 
landed < 

June 7 1974 
Aug 13 1975 

Me 2 I96t 

01021BA 

Aug 6, 1974. emergency, Mar 2 
1981. regular Mar 2. 1961, *us- 
ponded 

June 25. 1978 - 

Oo 

0600138 

Juno 12. 1976. emergency. Mar 2. 
1961 regular Mar 2L 1981. wv 
pended 

May 24. 1974 
fob 27. 1978 

Do 

1707000 

MAv 21. 1975, emergency. Mar 2. 
1961. regular, Mar 2, 1961, sus¬ 
pended. 

April 12. 1974 
June 18. 1978 

Oo 

1703640 

Mar 12, 1974. emergency. Mar 2. 
1961. regular. Mar 2 1961. sus- 
pended. 

March 6. 1974 
Jt*2 1978 

Do 

1703270 

Jen 14, 1976 emergency Mar 2. 
1961, regular Mar 2 1961, sus* 
porded 

May 3. 1974 

Mar 28. 1976 

Do 

1703710 

Mar 21. 1976. emergency. Mar 2. 
1961. regular Mar 2. 1961, sus¬ 
pended. 

May 17. 1974 
Fob 20. 1978 

Do 

170393C 

May 9. 1975. emergency. Mar 2. 
1961. regular, Mar 2. 1961, sue 
ponded 

Apr 5. 1974 
Oec 27. 1974 

Mat 5. 1978 

Do 

1600620 

June 12. 1975. emergency. Mei 2. 
1981. regular, Mar 2. 1981. sus¬ 
pended 

Mey 24 1974 
June 25. 1978 
Sept 16. 1977 
Aug 4. 1978 

Do 

1900160 

July 18. 1974, emergency, Mar 2. 

Apr 5. 1974 

Oo 

- 

196V regular. Mar 2. 1961. sus¬ 
pended 

Jan 23. 1976 


10OC3O0 

May 2. 1975. emergency. Mar 2. 
1961. regular, M* 2. 1961. Su* 
pendod 

Mar 29. 1974 

Apr 30. 1978 

Do 

2000370 

JMne 23. 1975. emergency, Mar 2. 
1961. regular. Mar 2. 1661, sus¬ 
pended 

Fob 2V 1978 


2000670 

May 30. 1975. emergency Mar 2. 
196V regular Mar 2. 1961. sue 
pended 

June 17. 1977 

Do 

20009QA 

June 15, 1973, emergency. Mar 3 
196V regular. Mei 3 1961. sus¬ 
pended 

Aug 12 1976 

Do 

2001638 

Apr 21. 1975. emergency. Mar 2. 
1961 regular Mar 2. 1961, sus¬ 
pended 

Oec 7 1973 
Oec 26. 1975 

Do 

210261A 

Apr 28. 1976, emergency. Mar 2. 
196V regular Mar 3 t96V su* 
ponded 

Jan 3.1975 

Do 

2201466 

May 27, 1975. emorgency, Mar 2. 
1961 regular Mar 2. 1961, Mrs- 
ponded 

May 17. 1974 
Oct 24. 1975 

Oo 

2201606 

M 21. 1975. omorgency Mai 2. 
1961. regular M* 3 196V sus- 
pondod 

May 17 1974 

Jan 16 1978 

Oo 

2200060 

Jen 12 1976, emergency, Mai 2. 
1961. roguiar Mar 2. 1961. sus¬ 
pended 

Nov 23. 1973 
Nov 14. 1975 

Oo 

2200066 

Aug 27. 197a. emergency Mar 2. 
196V regular. Mar 2 196V sus¬ 
pended 

Mar 29. 1974 
Mar 5, 1978 

Oo 

2400100 

Mar 24 1972. emorgency, Mar 2. 
1961. rogisar. Mar 2 1961. sue 
pended 

Apr 18, 1975 
June 4. 1976 

Do 

260066C 

Dec 3 1974. emergency. Mar 2 
1961 regular. Mar 2 1961. sus 
pended 

Sept 12 1974 

16. 1976 
Oec 23. 1977 

Do 

2602370 

Aug 6, 1975. emergency. Mar 13 
196V roguiar. Mar 2 1961. sus¬ 
pended 

Aug 9. 1975 
Oct 17. 1975 

Oo 

2700760 

May 2 1974. emergency. Mar 16, 
1961. tegular. Mar 2 1961. sus¬ 
pended 

Mey 10, 1974 
June 4. 1976 

Oo 

2700138 

Jan 21. 1974, emergency. Mar 16. 
1961. regular Met 2 196V sus¬ 
pended 

May 17, 1974 
Mey 14, 1976 

Do 

2700638 

Sept 28, 1975, emergency. Mar 16, 
1961 regular Mar 2 1961. sus¬ 
pended 

Mey 17. 1974 
July 16, 1976 

DO 

2701270 

Apr 15. 1974. emorgency. Mar 16, 
1961. rogulor. Mar 2 1961 Sue 

May 17. 1974 
June 4 1978 

Oo 
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Effective da*u* of aufthewaton/ 

Spaoer Hood 


State 

Courtis 

Location 

Corwmavty No 

concoAftKirt nt mi* of flood 

tvjLiMd arm a 

Dale 1 





nturanc* m oamnesety 

denied 


Do - 

Gourtnu* 

litand etty of 

27014SB 

Sepl 4. 1974 Nwgwcy Mar IS 

Ma» 24. 1974 

DO 





1M1 regular. Mm Z 1M< VjV 

Aiaj 8. 1978 






ponded 



Oo _ - 

- Si Lou»* 

Protfor CAy H __ 

2704288 

Nov 21. 1974. emergency Mm IS. 

Apr 5. 1974 

Oo 





1081 regular Mar 2 1M1, W» 

Mar 19. 1976 






pendod 



Oo 

Momum 

RandaA. city of_ 

2/03028 

Mar io, 1976. erwgoncy. Mar IS 

June 7. 1974 

Du 





1981 rogutv Mar 2 t»i suv 

JMy 23 1976 






pendod 



Do 

Afloa 

Si Franc*. o«y o1 

2700178 

Sepf 29. 1975. omorpenry. Mar 18, 

June 28. 1974 

Do 





1981 regulM Mm 2 1981. euv 

Apr if. 1975 






pondod 



tWxiiU 

LOTCAMn* 

OArtOAt <«AaqA Qf 

310»1A 

Aug J. 1976 MnergancY. Mm 18, 

Apr 25. 1975 

Do 





1981. nrgu«» Mm 2 1981. euv 







pended 





HAAOotougrv io*mvwpoi 

31043*8 

June 18. 1974 em**genc>. Mm 18, 

Jiff 28. 1974 

Do 





1981. regular Mm 2 1981 tuv 

Jen 14. 1977 






pondrd 



Oo - ^ 

0U'V*3»Or 

Mount LAurtV. tOMmshp of,__ 

3401070 

fcf> 18, 1972, emergency Mm 18 

Jan 9. 1974 

Do 





1981 fegdMr. Mm 2 1981. aue- 

Aug 6. 1978 






—- - -a »- a 

pfcfKXM 



Ne*Mooco 

GuAdMUpt* 

Santa Rom. city of_ 

3600248 

Ju>0 11, 1975, emergency. Mm 18. 

May 31. 1974 

Oo 





1081. raptor Mm 2. 1981. tuM 

Apr § 1978 


Yom 

— C^rugi 

Auburn, erty of. __ 

J601G2C 

Fob 18, 1973. emergency Mm 18. 

Nov 28 1973 

Do 





1961. regular Mm 2. 1981. eu* 

Mm 20 1978 






pended 

Oec 24 1978 


Otohom* . „ 

. rjis 

Gtonpod, loon ot 

4007QSC 

Fob 6, 1975, emergency. Mm 16. 

June 28 1974 

Do 





1981 rogtaar. Mm 2. 1981. au* 

May 28 1978 






pmdN 

June 20 1978 



. lyoomng 

Broom. towmnpoi 


May 11. 1973. emergency. Mar IS 

Aug 9 1974 

Do 





1981 ngur Mar 2. 1981. aus- 

Nov 14. 1975 






paodad 




VO* 

C#rrofl. towneftp ot _ ... 

422210A 

S«<H 16. 1974 emergency V« 18. 

JM\ 2. 1975 

Do 





1981 rvgiiM. Mm 2. 1981. m* 







pended 



00 

lycomog 

MoaUnd lownaheof _ 

421S46A 

June IS 1978. emergency, Mar 18 

Feu 28 1975 

Do 





1981 regular Mm 2. 1981. M- 







ponded 



Te«*e..... ._ 


Commwrco oty ot 

4&3J668 

Apr 10. 1975. emergency Mm 16. 

Mm 8. 1974 

Do 





1981. regular Mar 2. 1981. UiV 

Seo< 18 1978 






ponded 



Oo 

.... Fort Band. Nap*. and Waft* 

Xafy, city of._._ __ 

480J01C 

Fob 13. 1975. emergency. Mm 18 

June 28 1974 

Oo 





1961 regular Mm 2 *361 tut 

AA 9. 1978 






ponded 

JAn 24 1970 


Vermont . ... 

ChAlenden _ 

W*Alon. town ol 

9000438 

July 17. 1975 emergency MM 18 

Mm 15 1974 

Do 





1981 regular Mar 2. 1981. tu» 

Mm 4 1977 



OulApW** 

Stack OaoX «aageof 

540S64A 

pended 

Nov 13. 1975 emergency, Mar 18 


Do 





1981 regulM Mor‘2. «90i tuft' 







pended 




*Omo CArtMrt F«Oer«J HWUno* no longer mmk at aptcmi flood hA/Md are** 

(National Flood tnsuronce Act of lPtia (title XUI of the Housing and Urban Development Act of 1968); effective |an. 28. 1900 (33 FR 17804, 
Nov. 28. 1988), as amended. 42 U.S.C 4001-4128; Executive Order 12127. 44 FR 19:167; and delegation of authority to Federal Insurance 
Administrator) 

Issued: February 18, 1981. 

Richard W. Krimm, 

Acting Administrator. Federal Insunuuv Administration. 

|FR Doc SI-am PM 2-23-81. a 46 ami 

OtLAJMQ COOC 8716-03-M 


44 CFR Part 64 
I Docket No. FEMA 5997) 

List of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 

action: Final rule. 


summary: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 


program and have agreed to enact 
certain flood plain management 
measures. The communities' 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECTIVE DATES: The date listed in the 
fifth column of the table. 

aooresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Flood Insurance Program 


(NFIP) at: P.O. Box 34294. Bethesdn, 
Maryland 20034. Phone: (B00) 636-6620. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 426-1460 or 
Toll Free Line 600-424-41672. Room 5150, 
451 Seventh Street SW.. Washington. 

D C. 20410. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP) enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
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protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NF1P. subsidized 
flood insurance is now available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in some of these 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map. if one has been published, is 
indicated in the sixth column of the 

9 64.6 List of eligible communities. 


table, in the communities listed where a 
flood map has been published. Section 
102 of the Flood Disaster Protection Act 
of 1973, as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 


public procedure under 5 U.S.C 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 63.100 
"Flood insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

in each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64 6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Stata 


Cotaay 


Ettac** dal# of iuthorg » Hoo Marwtfart* 
Location Community No. of u* of flood 

wmnne* lor area 


Atfltuma 



Alabama 

Joharaon County - 

.. Maftekiatyof _ 

CaMomia.. ... 


. . . WN*ar. cdy of _ 



. . Dnap Rivar town of. 

Connackcuf.. 

F**Wd Coi^fy. 

__ _ .... Stamt&d, cay ot. 

O&tawar*- 

_ . Suun County . 

_ . Bo*a4 loam of 



- — - In—i nl TI — 

Oaiawara .... 

. . .. . Suimh County . 

Lou* t:>wn of 

Honda. 

.. .. Ptnolta* County 

. Karma* Crty loan of .. . 


.. Wakuia County. 

Wftkufla coemfy 1 - 

mram . . 

Cook Coi/fy 

.... .._ . EVoarMuw v*0aga of . 

Mrxm . . 

. . Champaign County 

. .. Champaign, cay of 

■moa. 


. . Hmadaia. wRaga of. . 

rnmoa. -. 

Cook County 

Patoa Hdh cay of 


. .. ... . Champaign County 

city of 

Ilfcno* . 

Du Paga Cotx»ty 

Waatmont, vtlaga o>t 

■me* ... . 

Laka County . 

.,...Zon. cay of. 

Iowa 

S<Oua County 

Ha war den. city of 

taw* 

fifty fwjftfy 

Speixor crty ot 


.. S*ory County 

. _ Story Cay. ofty of 

Kan***.- 

Douglaa County_ 



DorchrtKir County 

C*r*ndpa cfly of 


_ Dorchaalar County .. 


Mcntgvi 


. ronton, city ct 

wnpn t - T — 

— . . flum 

r*«4on, * niaip pi . 

Ucmoan _ 



Mkchgan. 


of 



... Corcom. cay of 

fcfoaoun .... _ 

Pirmaoof County 

. Carv/tharawUhs city <y 

■Man 

Reynold* County 

panyton. city of 

Maaoun .. 

.. St Franco** County - . 

Farmington, cay of 

Mtsaoun 


*h — —g-i n i# 11 -*— ■ — 



. Kjnfcxft cay o< 


St Lou* County 

Oakland city of 

Mktaovt. 


_. Shrewsbury city Of 

NobraUa __:_ 


vfigt of... 

Natvaafca. 

, DougM* Ccurdy, . 

. Dougfa* County * 

NoOruAi 


. . Sarpy County ' 

Nevada _ .. 

.Clark County. ... 

.. Nor* La* Vagas. city of 


Wirron County 

PhH*>*txag. town of 



WlAftyft Ivwrpighni 

Naw Jar««y 


_ ... Waat Long Branch, borough of 


. Patwac County 

Wa*l Mirtcrd lownat^j of 

Nor* Dakota 

___ POmbna Count 

... ..... .. Gryttai. cdy of . 

Nor* Dakota ... 

WUj|H|P County ... 

Oritton city Of 

Nor* Dakota ... 

Watfth Couity 

VWitn cay of 

Oho ,, ... 

-rn _-___ Sunma County 

(fy of 

Oho _ 

Cuyahoga County - 

. i*au cay pf 

Oho 

COnnom County 

ChiOv vmjtgc Of 



Ena County' 

Oho. 

Sunma County . 

Faklawa oty of 

Oho 

- Mii—wi PAftity 

. Mdord wMaye of. 

nmn - 

. _ Si^nma County _ . _ 

.. . Norton. c«ty Of 

Oho 

_ F«ankJ»n County ... 

Cbatt vtMagaof 

Oho.,___ 

Laka Cocnrty . 

. . yyittougf*y7cay of 


... Lancactar County. 


Pervwyfconai M > -, 

. L*nca*tarCounty .. .... 

Ran, tr^anyup of ... 





. L antailar County . 

Cokrar tow'who of 

Pannayfmrm 

. Chaatar County 

_ __ _ Maham. borough of ... . . 





. Alaghany County. 

Oak front borough.. 



. Ouanywlla borough__ 


. . A4ogheny County. 






SoutiOMl-Moody County- Flandraau. at* ot 


010270 750910 amerg. 810110 rag _ 

010127 750411 amary, 610116 rag _ 

060TOT 750726 amarg. 610116 rag _ 

060062 730330 amerg. 610116 rag _ 

060015 720310 amarg, 610116 rag _ 

100055 760122 amarg. 510116 rag __ 

100031 750530 amary. 810116 rag _ 

100040 750402 amary. 610116 rag _ 

120245 740606 amary. 810116 mg __ 

120315 730521 amary. 610116 mg _ 

170067 750307 amary. 610116 mg _ 

170026 750606 amary. 810116 rag _ 

170105 75042? amary. 810116 mg _ 

170143 740904 amary, 610110 mg _ 

170035 750203 amary, 610116 rag _ 

170220 750423 amary. 610116 rag _ 

170090 740524 amary. 610116 rag _ 

190252 740923 amarg . 610116 rag _ 

190071 750626 amarg. 610116 rag _ 

1B0256 750625 amary. 810116 rag _ 

200069 750612 amarg, 610116 rag >aMM 

240006 750612 amarg . 610116 ray , 

240112 750018 amary. 610116 ray _ 

260075 740630 amarg. 810116 ray _ 

26C3W 780324 amarg. 610116 ray _ 

260270 731009 amary. 610116 ray _ 

260290 740621 ammy. 610116 ray _ 

270156 750006 amary. 810116 ray _ 

200275 740327 amary. 810116 ray _ 

290312 750123 amarg, 810116 ray -, 

290323 740625 amarg , 610116 ray _ 

290355 740520 amarg . 610116 ray _ 

29C361 750716 amarg, 610116 ray _ 

290373 750605 amarg. 610116 ray 

200366 741219 amarg. $10116 rag _ 

310227 750611 amarg. 810116 ray _ 

310073 741115 amarg, itO116 ray 

310190 730223 amarg. 610116 fay _ 

320007 730606 amary. 610116 rag _ 

340493 726126 amary. 810116 ray _ 

340400 740612 amarg . 610116 ray _ 

340334 741101 amarg . 810116 ray __ 

340411 750426 amarg. 610116 ray _ 

360062 750715 amarg. 610116 mg _ 

300137 750117 amary. 610116 ray _ 

360136 750627 amary. 810116 rag 

300524 740913 amary, 610116 raQ __ 

390096 750711 amary, §10116 ray _ 

390067 750120 amary, 610116 ray _ 

360153 760220 amary, 810116 ray _ 

390657 751229 amary, 010116 ray _ 

390227 750415 amarg . 810116 ray _ 

390529 750702 amary, 010110 ray _ 

390176 760323 amarg. 610116 ray - 

390322 750612 amary, 6101 >6 ray _ 

420641 731204 amarg . 810116 ray _ 

421761 750610 amary, 610116 ray _ 

421055 741126 amarg. 610116 ray _ 

421765 750917 amarg. 610116 ray _ 

420261 740620 amary. 610116 ray _ 

421903 740630 amary . 610116 ray _ 

420060 740725 amary. 610116 ray 

420563 740925 amary. 610116 ray _ 

422611 741213 amarg, 610116 ray _ 

4S0031 750701 amary. 610116 ray _ 

460062 740013 amary. 610116 tag _ 


7808 

7406U 

740626 

731226 

740607 

750117 

740607 

740807 

740628 

750214 

740822 

740603 

740201 

740322 

740503 

740617 

740029 

740624 

760718 

740631 

740100 

741016 

770121 

761001 

770401 

740602 

761008 

740607 

740329 

740329 

740301 

740308 

7401C6 

741101 

740329 

731217 

740726 

770422 

740215 

730413 

740517 

730624 

740710 

740013 

740123 

770816 

740524 

740206 

760723 

750131 

740320 

740206 

740315 

740215 

731130 

740412 

740906 

740626 

740020 

761203 

741220 

740008 

740100 

740531 

740524 

760926 
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Stat» 

Cot*ity 

Location 

Community No 

Eftactma date of mithonntan 
of aatoot flood 

Irourw* for a*aa 

Hazard area 
tdarwfcod 

Toiat , 

Gragg County 

Qiaflowator oty of 

490262 

741101 amarg. 810110 rag _ 

720906 amorg. 810116 rag 

750700 amarg. 010110 rag ^ —.. 

750402 amarg. 810116 mg _ 

001215 amarg. 810116 rag 

701002 amarg . 810123 rag _ 

760203 amarg. 810130 rag _ 

iiliiiii 

KNSKKKKN 


. Bffiv County 

. T arreJt Mill oty Of 

480048 

Vermont . . . 

CM:ondon County.. 

. Cat on. town cf 

500034 

Wo* Wg*tt«. 

fcfangoGxstfy 

WAamaon oty of 

$40130 


. Crawford County 

. Da Soto Wfcig# of 

550069 

Catfomia. 

. Loa AnytetCotfHy, ..... 

_ T _ fT ._ FkrffiA/W rtty rtl 

065018 

Oh«o .- 

. Knew County 

... Gamfcaof Wtoga of 

390310 


. Bucfci County 

,,, inm 11 ■ ii li i of 

420189 

721006 amorg. 810130 mg 






■Unmeorporalad vtms Tot* » 74. 


(National Flood Insurance Act of 1968 (title XIII of the Mousing and Urban Development Act of 1968); effective Jan. 28, I960 (S3 FR 17801, 
Nov. 28, 1966), as amended, 42 U.S.C 4001-1128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: February 9,1981. 

Richard Krimm, 

Acting Administrator. Federal Insurance Administration. 

int One. B1-S9U FUmJ 2 - 2 d-* 1 ; M5 am) 

8H.UMQ COOC 4718-43-44 


44 CFR Part 65 
[Docket No. FEMA 5996) 

List of Withdrawal of Flood Insurance 
Maps Under the National Rood 
Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: This rule lists communities 
where Flood Insurance Rate Maps or 
Flood Hazard Boundary Maps published 
by the Federal Insurance 
Administration, have been temporarily 
withdrawn for administrative or 
technical reason. During that period that 
the map is withdrawn, the insurance 
purchase requirement of the National 
Flood Insurance Program is suspended. 
effective dates: The date listed in the 
fifth column of the table. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. National Rood 
Insurance Program. (202) 426-1400 or 
Toll Free Line 800-424-0872. Room 5150. 
451 Seventh Street SYV., Washington. 

DC 20410. 

SUPPLEMENTARY INFORMATION: The list 
includes the date thot each map was 
withdrawn, and the effective date of its 
republieation, if it has been republished, 
if a flood prone location is now being 
identified on anuther map, the 
community name for the effective map is 
shown. 

The Flood Disaster Protection Act of 
1973 (Pub. L 93-234), as amended, 
requires, at Section 102, the purchase of 
flood insurance as a condition of 
federal financial assistance if such 
assistance is: 

(1) For acquisition and construction of 
buildings, and 


(2) For buildings located in a special 
flood hazard area identified by the 
Director of Federal Emergency 
Management Agency. 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction of buildings in these areas 
unless the community has entered the 
program. The denial of such financial 
assistance has no application outside of 
the identified special flood hazard areas 
of such flood-prone communities. 

Prior to July 1.1975, the statutory 
requirement for the purchase of flood 
insurance did not appy until and unless 
the community entered the program and 
the special flood hazard areas were 
identified by the issuance of a flood 
insurance map. However, after July 1. 
1975. or one year after identification, 
whichever is later, the requirement 
applies to all communities in the United 
Slates that are identified as having 
special flood hazard areas within their 
community boundaries, so that, no 6uch 
financial assistance can legally be 
provided for buildings in these areas 
unless the community has entered the 
program. 

Tne insurance purchase requirement 
with respect to a particular community 
may be altered by the issuance or 
withdrawal of the Federal Insurance 
Administration's (FEMA) official Rood 
Insurance Rate Map (FIRM) or the Rood 
Hazard Boundary Map (FHBM). An 
FHOM is usually designated by the letter 
"E" following the community number 
and a FIRM by the letter *'R" following 
the community number. If the FIA 


withdraws an FHBM for any reason the 
insurance purchase requirement is 
suspended during the period of 
withdrawal. However, if the community 
is in the Regular Program and only the 
RRM is withdrawn but an FHBM 
remains in effect, then flood insurance is 
still required for properties located in 
the identified special flood hazard areas 
shown on the FTIBM, but the maximum 
amount of insurance available for new 
applications or renewal is first layer 
coverage under the Emergency Program, 
since the community's Regular Program 
status is suspended while the map is 
withdrawn. (For definitions sec 44 CFR 
Part 59 cl scq.), 

As the purpose of this revision is the 
convenience of the public, notice and 
public procedure are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordingly. 
Subchapter B of Chapter 1 of Title 44 of 
the Code of Federal Regulations is 
amended as follows: 

1. Present $ 55.6 is revised to read as 
follows: 

§ 65.6 Administrative withdrawal of maps. 

(a) Flood Hazard Boundary * Maps 
tFHBMs). 

The following is a cumulative list of 
withdrawals pursuant to this Part: 


40 FR 5149 

44 FR 615 

40 KK 17015 

44 FR 6363 

40 KR 20796 

44 FR 1648$ 

40 FR 46102 

44 FR 25630 

40 FR 53579 

44 FR 34120 

40 FR 50072 

44 FR 52635 

41 FR 1476 

44 FR 57004 

41 KR 50990 

44 FR 12421 

41 FR 13352 

44 FR 20051 

41 FR 17720 

44 FR 31318 

42 KK 8895 

44 KR 34120 

42 KK 29433 

45 FR 49570 

42 FR 48220 

46 FR 52385 

42 FR 04078 

46 FK 13605 

43 FR 24019 
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(b) Flood Insurance Rate Maps 
(FIRM'S) 

The following is a cumulative list of 
withdrawals pursuant to this Part: 


40 FR 17015 

41 FR 1478 

42 FR 49811 
42 FR 64076 


43 FR 24019 

44 FR 25636 

44 FR 12421 

45 FR 49570 


2. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made Pursuant 
to § 65.6: 


Slftto 


County 


Harod 10 d*ia Roc w won dato Reason 



Oo.~. 

Nebraska 
Do .. 


Do - 

Oo~ 

Do - 

Do - 

Oo _ 

Do _ 

Oo - 

Do _ 

Oo 

Oho --— 


PcrK.syfvanu 


GeWorr* 


HetriiU 


Town of U Pnv*. 1707ME _ Advw ___ _ Apr 25. 1075 

.... Ctty c4 K«Vy. 19074BE ............ Story ___ Nov 19. 1976 _ 

Ofy of 0*ng». 2907576 ___ Chr*n*n June 77. 1975 

— Vtoge of Rewve. 2300636 _ CWt _ Jen. 10. 1975 — 

City o< Alexandra, 3102436 .. Teylor .... _ .. , Sept 12, 1975 — 

... Town of Burcherg 3101096 . . Poemeo ..... . ,■■■■■■ Nov 


_ Ohof Bnjrvng. 3»0753€ - 

VOege o« Burr. 3101616 - 

VOage o i Cta«*r. 3102616 
_ vlMege of Oorchesier. 3102716 — 

C*v Of Gretn*. 3103756 _ 

... V*ag» of Mrfigan, 3103036 _ 

Oty of OvA. 3101596 _ 

— C*y of Siomeuer. 3101716 _ 

Oty of Weeiem. 3103336 _ 

Towns**} of MargaretU. 3905966. 
Oty of Now AJciendna 420669A 

_ Oty of LaVam. 0601336. ... 

_ Oh of ONoww. 3100616 



Jan 31, 1975 _ 

Dac 6. 1974 _ 

Aug 6. 1976 - 

Mar 28. 1976 — 

Aug 6. 1976 _ 

Jtiy «. 1976 _ 

Nov. IS. 1974 _ 

Nov 22. 1974 _ 

Nov 19. 1978 ._ 
Juna 21. 1974 
Od 17, 1975 

Mar 4.1977 _ 

Nov 8. 1974 - 


JM. 29. 1961 - 

—00 - 

do ,, -.- 



do 



4 


Key to Symbols 

6—The community a parftnoattng n (ha Emergency Program It et wwan n 8# Emergency Proflmn without a PCS 
R—The community » pwrtecatng •» the Regular Piogram 

1 The Commumiy appealed ta too^prona oovgnaton and f lA datormmad fhe Community would not be mundated by a Hood taring a ona-peroarrt chance of ooaerance n any ghen year 
2. F (A determined (he Community woutt not be nundeied by a flood having a one percent chance of occ u rrence n any given year 

3 The Hood Hazard Boundary Map (FHM6) contained prmung errors or was improperly d strtou N d . A new FH8M w* be preparod and dhtnbutad 

4 The communty lacked landuae putfionty over Vie space! KxxJ regard area. 

6. The FHBM does not acourateh rellecl the Comnmnrfy s apeoaf hood hazard areas be. sheet flow Voodng. Urnmoty aiecoeate map. etc) A new FHBM mV be prepared and detrtiuifd 

6 The Flood insurance Rate Map waa reeonded because of rvaccurata flood devebons coniamed on the map 

7 The Flood Insurance Rate Map waa rescinded tn order lo re evakale the ftadOda l^card in the Community 
6 The T66 or Hi£ Mao was reeonded 

9 A revpio o of M FHBM wdhm a reasonable period of Srae waa not pnt a ii la A rew FFW wd be prepared and delnbuSed. * 

10 MaceVaneoua. 

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968): effective |an. 28. 1969 (33 FR 17804. 
Nov. 28, 1968). us amended. 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurant* 
Administrator) 

Issued: February 9.1981. 

Richard Krimm. 

Acting Administrator, Federal Insurance Administration . 

I HR Dec. VI-S914 PtM 2-ZJ-41. MS 

BILLING CODE «7t*-03~M 


44 CFR Part 65 

(Docket No. FEMA-5999] 

Communities With Minimal Flood 
Hazard Areas for the National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 

action : Final rule. __ 

summary: The Federal Insurance 
Administrator, after consultation with 
local officials of the communities listed 
below, has determined, based upon 
anulysis of existing conditions in the 
communities, that these communities' 
Special Flood Hazard Areas are small in 


size, with minimal flooding problems. 
Because existing conditions indicate 
that the area is unlikely to be developed 
in the foreseeable future, there is no 
immediate need to use the existing 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Areas. 

Therefore, the Administrator is 
converting the communities listed below 
to the Regular Program of the National 
Flood Insurance Program (NF1PJ without 
determining base flood elevations. 

EFFECTIVE date: Date listed in fourth 
column of List of Communities with 
Minimal Flood Hazard Areas. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 


Insurance Program. (202) 426-1460 or 
Toll Free Line 800-424-6872. Federal 
Emergency Management Agency. 
Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: In lhc&e 
communities, the full limits of flood 
insurance coverage are available at 
actuarial, non-subsidized rates. The 
rates will vary according to the zone 
designation of the particular area of the 
community. 

Flood insurance for contents, as well 
as structures, is available. The 
maximum coverage available under the 
Regular Program is significantly greater 
than that available under the Emergency 
Program. 

Flood insurance coverage for property 
located in the communities listed can be 
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purchased from any licensed property 
insurance agent or broker serving the 
eligible community, or from the National 
Hood Insurance Ptogram. The effective 
date of conversion to the Regular 
Program will not appear In the Code of 
Federal Regulations except for the page 
number of this entry in the Federal 
Register. 

The entry reads as follows: 


§ 65.7 List of communities with minimal 
flood hazard areas. 


State and county 

Commjrvty name 

Date of 
converaton to 
regUtor pregrem 

tndtona. Lake 

County 

Oregon. Lone 
County 

Oty of Whrang 

Mar 6. 1031 

COy of Denes Qty— 

M* 24. 1361. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28,1968), as amended: 42 
U.S C 4001-4128; Executive Order 12127, 44 
FR 19387; and delegation of authority to the 
Federal Insurance Administrator) 

Issued: February 10.1961. 

Richard W. Krimm. 

Acting Administrator, Federal Insurance 
Administration. 

[FR Doc (1-SecU nd a-rMn fc4» mm>\ 

OlUJtoO COOC §71R-03-M 


44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Insurance 
Administration, FEMA- 

action: Pinal rule. 


summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) Good elevations 
are the basis for the Good plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) Good 
elevations, for the community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 

Final B«m ( 100 -Year} Flood Elevation* 


Insurance Program, (202) 426-1460 or 
Toll Free line (800) 424-8872 (In Alaska 
and Hawaii Call Toll Free (800) 424- 
9080), Federal Emergency Mangement 
Agency, Washington, D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determination of Good 
elevations for each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90—448), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base Good 
elevations were received from the 
community or from individuals within 
the community. 

The Administrator has developed 
criteria for Good plain management in 
Good-prone areas in accordance with 44 
CFR Part 60. 

The final base (100-year) Good 
elevations for selected locations are: 


# Depth m 


Cfty/tcwm/ county 


ground 
‘Elevation 
m to* 
(NOVOt 


AMb«na .____ MoBaon Oxnty Cunr c orpor to od flnt f*m .. ..— 100 to* *oe*eam of oanter of Hofcbe t»Und Rood - ‘STS 

veeaHFCMA 5495) 100 to* weet of omi and of Snead Avenue - - - —— 

Boor FoA PM Rrv* _ 50 to* doemelreem of ON Own. --- *675 

100 to* upstream of cent* of Moon* VM Road ~ . \- *002 

BmeWiCml _ too to* dowmtnwm Ql U S rkghway 231/431 - T1S 

tndum Oeet. ... 50 to* upatream of oontor of Southern Railway Bridge. - *016 

toier s ecton c« On* end center of Suto Route 7* -- *666 


Msw evetoAto tor fttpecoon 01 MeOeon Coiew Co^houee. Huttovtoe. Alabama 

Ca*tomt# —- Monterey fOeyl. Monterey County BEatoroUM - 

(FCMA-53201 Jowafyn Canyon Oreo* 

Arroyo 0* Ray. ,,. . 


totonteceon * Cemno D Eatoro end 0* Monte Avenue -- — 

400 to* wee! etong Garden Or*e from its ntontoc&on with Garden 
Avenue 

imerMceon at Toyon Avenue end Engkah A*wx*. .—- 


1 

•12 

•14 


Mepe evadabto tor HapecOon * Pufcftc Work*, 0(ly Hal. Monterey. CeMomai 


SeaMde fCayt Monterey County AnoyoOtoRay. 
(FEMA59WI 


Mepe evelebto tor repe c don at Comnaxifty Oevetopmw* Oapanme*. 440 Hereout Avenue, Send# Cefttoma 


a * ettoreecbon of 
Approceweiaty 50 te* touch of 


end Southern Peo*c Rertroed 
ntereeclon of abeam end Koto 


*13 

•25 


—- Bey County (mtocorporated Foonkna Greek _ 800fe* upebeam Rom confer of Scofl Road - *12S 

areas) (FEMA-59201 Swe—otor Omsk _ 50 to* upstream from oentor of County Rood - *14® 

Junper Create - - 100 to* downetream troie cantor of Atlanta and St Andrew* Bay *155 

Rofeoed 

Beer Creak _ - Intoraecaon of Croat end center of Stole Mflhway 167 . - *6 

200 to* upetreem from center o» Ba» Creek Road ... *31 

150 fe* upetreem from cantor of U,& Highway 231.. ——..— *132 

URtoBaerOeak _ 200 fe* uptown from center of Stole M^hwey 388 - *50 

Utile Beer Creet TrtoUtery —_ 50 to* upstream trom center of U S Hgiwy 79% . — *56 

Double Branch _ 600 to* iptovon from contorence wtoi Utte Boor Creek - *56 

Cto* Creak _ 300 to* upstream from cantor of Camp Flower* Rood *14 

Baydu George. -- Intoraactlon of Beyou Georg* and U S rkghway 75 *S 

MS Bayou ___ 50 to* upetroem trom center of Afienta and St Andrew* Boy Red- *11 

rood 

VU Bayou Tnbutery _ In tore ecRon of Aeon Road and tAheet Rood —-.■ ■■■■■ *33 

CUawoy Creak _ 1.000 to* dowmtroam from confluence with Ready Greek U» up *26 

stroem ftmfi of detailed atudyt 
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Final Bast (lOO-Yter) Flood Elevation*-Contmued 


vOepmm 

feet abevr 

Stale ON'tewn/county Source of kxxJ^ Locakon ground 

'Elava&cn 

sited 

(NGVC) 


Deer Port Lake_ Area upstream (north) of Deer Port Oam-Stete Hghway 77A-*8 

Gt# of Meuoo__ rtanacirti of VWa Onve end 13m Stred (Weel of Cay of Panama *9 

Oty Boech) 

Area southwest of fw rteraeckon of US fegrtvsy 86 end George *10 

WaRace Boutev^d 

8t Andrew* flay. rtemeebon of Wahoo Ofv« and Perry Street----- *9 

Weet Bay- — _ rterseckon of Daddy Onve and VWdeood Drive__ *8 

North Bey_ _ _ rters e ckon of kkdkpan Avenue end towa Sweet_ *8 

rt s me ck on of North Bay Drive and Harvard Street „-~~—— *8 


Feat Bay_ At 84 Fort_*7 

AJ Dm Port- *8 

At Lead Font->, -.—. - *t 


Lake Marin_ Lake ahoreane eeat of U $ Manway 96_ *10 

Maps are avakabte lor inapeckon at aewal tocaflone Bay County PUbkc library: 25 W Government 9t. Panama City. Honda, Cte tewt y Cay Mai. C te l ewey, Honda, Panama Oty Boacfi 
cay Hafl. Pewni C*y Beach. Florida. Walter Efcmentary School. Youngstown. Honda. Oacfcwey No 4, C167 and Beyhead * 0 * 3 , Panama City. Honda, Omckwey No 3. rtameckon of State 
MtflNeey 77 and 77A. Panama City. Florida 


Clay County (urencorporeted 
) (FEMA-59C23 


Black Creak 


Clarke* Creek.. 
Double Branch 


100 feet downstream of the intersection of Coirty Roed 209 and *10 

Black Creak. 

TOO teal upstream of the rt eraackon of County Road 209 and *8 

Clark at Creak 

200 leaf upetraam of tw rtareackon of US. Hghwey 17 (Stela Hgtv *27 

eey t&) arxj Cterkae Creak. 

At the kaickon of North and South Prong* Double Branch forming *32 

Double Branch 


Governor* Peat .. 

Ufle Black Greek-- 

Utle 8tack Oeefc Tributary No 1. 
title Black Creek Trtutery No 2. 
tong Branch ..... 


150 leaf upatroem of Vie mteraackon of Stele H ghwey 16 (Idtewed 
Avenue) end Governors Creek 

rtareackon of Stele H&mmy 21 (Btenteng BocNrvsnfl and County 
Road 220 A 

200 loel downatream of Vie rtareackon of Branan Frtd Road and 
title Black Creek Tnbutary No 1 

200 teat dow ne treem of the rtareedon of Staler Road end ume 
Black Creak Trtouiary No 2. 

rterseckon of Stela Hghwey 217 and Long Branch..... 


Red Bug Alley 

100 teat upavoem of the rkructon of Stele Hghwey 216 end North 


*9 

*10 

•24 

*18 

•66 

•15 

•68 


North Fork Black Creek Trteutary 
No 1 

North Fork Black Creek Trbutary 
No 2 

North Prong Double Branch - 


Fork Black Creek. 

200 loet upeiream of Vie mtereedon of County Road 220 and North 
Fork Bteck Creek Trfcutery No 1. 

1.750 ted upeveem Irom confluence with North Fork Bteck Creek 
Tnbutary No 1. 

Wavcwn of Okl Road (at River Uko 057) and NorVi Prong Double 


•15 

•17 

•40 


Ortega fever__ .. , Downeveem ate of Stele Hghwey 21 (BtenOng Boulevard) over *9 


Ovrga Rrver 

Pete**Oeak_ 200 led downertem of the rtorseckon of Roeemery Hi Road *«2 

(Coirty Road 3158) and Peter* Creek 

St John* River__ Intersecton of Carte Port Court and Crwgblon Road (Alternate *6 

State Route 15). 

$L Johna Rrver Tnbutary No. 1 — Updrewn ante of Seaboard Coad Una Ratooad over Si Johns River *9 

Trbutary No 1 

St Johns Rarer Trbutary No 2_ rtareackon of County Roed 209 and 81 John* Rrvor Tnbutary No 2 

St Johns Rwer Tnbutary No 3 200 ted downstream of the rtareackon of County Road 200 and St *6 

(Backwater From St Johna Johna fever Tnbutary No 3. 

fever) 

South Fork Black Creak-rtareackon of kh ct ieefwoo d and Thunder Roada----- 

South Fork Black Creek Tributary te lersecaon of North Kentucky Road and Sodh Fork Black Creek '*0 

No t Trbutary No 1 

Swimming Pen Oeek (Backwater rtenockon of Stete nghwey 220 and Swimming Pen Creak-.- '6 

From St Johns fever) 

Brooklyn taka---rtmokplee Road Ooatng on the north ahore of Brooklyn Lake -- MU 

Lake Johnson .■ ■■■■— 3.000 ted *wt anong Stete Hghwey 214 from «s intersection wrth *106 

Cogn% Road 31S. 

Kmgelay Lake_ 06 mke aouth along Alabama Avenue from a» rtareackon w«lh Slate *1TB 

Mighaey 16 


Map* av«4abte for inspeckon at Pubic Work* Department Ctey County Courthouse. Green Cove Springs, Honda 


Town of Hasanga, St Johns 
County (FEMA-6611). 


St Johns fever 


Deep Creek . 


Maps avaaabte lor mepocton at Town Hal. 401 Man Seed. Healing. Honda 32045 


rtar»ac*on of Chinch Avenue (State Road 207) erth wet lam oorpo> 

me feast* 

Inlareaceon of Church Avenue and Oange Street ......... 


•6 

•7 


npftea--- Kemdh Cfly (Townt Pmaflae Joa Creak ... 

County (FEMA-5A86) 

Map* avaAabte lor (napeckon at 4000 56th Sheet North. KannaVi City. Ftonda 


Intersackon of 62hd Sired North end 43rd Avenue North 
rtareackon of Joe Creek Dnve and 56th 8rtd_— 


•18 

•23 


Oty of Ktetemmee. Osceola 
County (FEMA-5626) 


Stajte Creak_ Jute upstream of S R 530__ 

Md Slough-Jute leeireem of lift Slough Road- 

East Oty Cartel-Jute upttrewn of U£ 441_ 

Jute upstream of LIS 17-62_ 


•79 

'65 

*80 

*66 
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Find Bate ( 100 -Year) Rood B#v*don*--Coot*x*>d 


toot above 

Sure C*ty'iow»v.'«*r»?> Sou-os of ftoorkng Locate* ground 

*BMMt 

into* 

INGVD) 


Just upstrewm of Vme Sire*. 

Wool Diy Canal. —__ Just upstream of US. i7*W — 

Just upstream of Patrick Street 
Just downstream of Oak Sbe* 


*« 

•60 

*64 

•M 


Map« erefrttie tor impaction al Cay Hal 101 North Osach Street Kn—wm es. Rondo 32741. 


Gocrgto _-_ Otiy ol P toonsngtisto, Chatham Ppemak cs Can* - Just downstream of Adams Road 

Oorttiy (FEMA-5927) H»*n Canal ...- JUst downstream * Waior Rood - 

Mapt avoiabto tor Inspection at Oy Hal Highway 60 and Adams Road. Bkxymngdato, Georps 30302 


•19 

M9 


Gstype . nay of rwn Mctntoth Caunty Danen fWnr —....-. Just upstream of Highway 1 7 -- *11 

(FEMA>46?7) Cafhoad Creek _ At conituenco potnt oi Barton Rum and Calh aa d Creek —..— *12 

Maps erefabla tor inspector at Oy Hal. Highway 17. Danen. Georg* 31306 


(ui ftjnw P.nwriMSf Copperas Oeek - At to* downstream corporal# MM --..—■. .- ——- *465 

(Dock* No FEMA-501U Ap*o«imeteiy 260 to* downstream of US. Routa 24 - *456 

At «ha upstream oorporsta kmftti- ... .—... — *457 


Maps Mbabto tor impocaon at tha Barm VOUgr Hal RR Mo X Carton. Mm 61520 


lii l. or** »*- -i—^ a a p * ——♦ . 

wnotf .. -.—. (M. MMon v^x/ny wxm - — 

(DwtolMflMA MM 

Maps trsttM tor rtpecbon et t* Clfy HrtL 227 West Wan Street Havana. Mno« 02644 


Abort 0,75 mOa down s tream of US Routs 136 
About 1 2 maos upstrsom of U S Rorte 136— 


•454 

*454 


Uknois —....— M. Lako VWa. Lake County fa^s Oes* _... ,. ...__ At wwrtem corporate MR-, - 

CDocksl No FEMA-6620* About 100 tort downstream of MonavHto Rood - 

Just downstream of Cottar Lake Road ..— 

Abort 300 tort upstream o* Cottar Lake Rood - 

Eoar Branch of Eagto Osok _ Mouth at EagM Crosii ---- -- —► 

Abort 100 tort downatroom of Codar Lake Rood 

Abort 360 tort upstream of Codar Lako Road -- 

North Branch of Eagf* Creek _ toorth at Ea^s Crook .. —-- 

Abort 360 tort upstream of morth * £af Crook - 

North Shoo Qraas , Just upstroam Stats Routo 83 - 

Abort 1.900 tort upstrsom Siais Routo 93, ..—. 

Lako VtoaCtook - Mouth at Oosp lal» - 

Just downaosom Stats Routo 63 —-... . 

At confluence of Sorth Branch of Lako V«a Creak- 

South Branch of Lako VOs Creak Mouth 01 Lako YIKa Craak -~ 

Abort 2.150 toot upstream of mouth at Laka VMs Croak 

Codar Lako - Shorokno -— 

Doop Lako - Shorekno - 

Sun Lako -- Shorekoa ___ 

Maps avakabto tor inspection at tire OMoa of tire Mayor. VAage Had. 05 Codar Am*. PO Bo* 171 Laka Vtta. Oknoo 60046 


•772 

•779 

*762 

•7B3 

•776 

*795 

*789 

•794 

•799 

•799 

•799 

•790 

•783 

•790 

•790 

•790 

•791 

•790 

•779 


--, .... (Q. Lebanon. St CM* County Stiver Crook , — At d o wnstream corporate kmfto...., .. - .- *441 

(Dock* No FLWA-M20) At upstream oorporoto kmito - *442 

Unto Stiver Creak -- Abort 400 tort downstream of tire Chose* Systam -.- *440 

Abort 2.400 tort upstream of US Routo 50 - *444 

Maps avrtab* tor mspecbon at tire Otooa * tire Mayor. Qfiy Hal 312 Wssi St Louo Streak Lebanon tonore 62254 


(VI. Mundnton. Lako County Osmond Lako Ore* ... Abort tJBOO fort downstream Stats Rout# 60 .. „ — *7t9 

(Dock* No FQAA WOi Abort 560 tort upstream Demood Laka Road - *742 

Soavsy Oawregs Otic* --- Jurt upabwam Brttortirtd Rood ---- *709 

Abort 450 tort upstroam Soymour Avenue ■ ■ . . - *725 

BUI Creek _ Abort 4.050 toot down*ream St Mary'a Seminary Rood. ,, ...... * *715 

Jurt downstream Loch Lomond OtiW ---- T37 

Just upstream Loch Lomond Dam.. ..—. *741 

Jual upaboam BanUsy Avenue. . .... *746 

Just d o wnrtr s o m Park Dam __._ *751 

Just upstream Park 09m. . ...... *762 

Abort 1000 tort upstream MUotiaan D outoiord - *799 

Abort 4.000 tort upstream Midtotfaan Boutorerd _ *799 


Maps statist* lor mspaction at tire Vto^jo Adnreraor i Odea. VM^a Hal 440 East Hawtoy. M^atoto* Mnoo 60060 


fO. Atomndr* M artaon County 
(Dock* No FEMA-5920) 


Ppa Creak 


^ap4 avatiabto lor Hspeckon at ths Town Hal 125 North Wayna Street. AwredV, Irxkana 46001 


Cor dto a n ce wSh Pipe Creak —.... 

Abort 75 tool upstream Sorth Hamaon Street 
Abort 2.100 tort upstream Etovonth Street .. 

Just isistream 100 West Road- 

Just upstream Conral. --- 

Mm QOwnMTMm ciouin fiinion 3 uWi »>.. ■ 

Northaostam oorporata fctltk. . 


•653 

•8S9 

•661 

•646 

•652 

•654 

•656 


Downstream corporate kmtt. _ *769 

Juat upstream Monmouth Road .-______ *769 

Just upstream Monroe Street - *790 

Upstream corporate * *791 


(Dock* No FEMA >59201 


SL Mary's R~ar 
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Final Base (100-Year) Rood Elevation*—Conimood 


FOepth m 
NM above 

Stale Oy/town/oourrty Source o» ftcodng Location ground 

•Repion 

in to* 

<*ovc» 


1 rrf nr*n.Hfc *706 

Al upskeam corporate hrrH. ...... *786 

Borum Run - At IROUtl ________ _ _ *791 

Al i^kVimib r^#pnrato imS *791 

KohneDnch ___ Juki upstream of Beal Onm _*_*708 

Apprcnm*to»y 100 teat upstream Industrial Onea,.,.—„..- *802 

Jual downeirkam Conn* —.— _ * 8 C 3 

Kooe D»tch _ At mou*v ....„. *709 

Juki upstream Highway 224 - *789 


Maps avwtabto for inspector of the Once o* the Mayor, Oy Halt. 225 Weal Monroe Street Decatur, tndena 46733 


RW Oreok ___ Mourn al Rmot...-- —... .... 

About 1.060 feet upstream of the Chcago. Roc* island and Pacific 

RM 

AtxxA t.500 feet upstream Tern* Road - 

14tthHppi ft irOf .. - .... Oowmtream corporate BitBa ... .. .. 

Upetroem corporate 0m6i ----_-- 

Titulary A- ..... About 3.040 feel downstream Plane Street (just upstream of pro 

poeed Gumeon Street) 

About 1.360 feet downUmam Plane Seeet (about 700 Met ipskoam 
of proposed RertocK Street) 

Juet downstream Plane Seogt ..—..—.. 

Just upstream Plena Street - -. 

duel downstream CWwton 8treet— ■.... . — . -... . . 

dual upstream Ovtson 9 kse f . .. ...—... 

About 520 feet upstream of Omuoo Street _____ 

Al oorArence of Tnfeutery 0,.., ..... . ... 

Tributary 0 - Just downstream Owtscn S k eeL— ... ... ... - - 

Just upstream Dnnoo O eeti .. . . 

About 420 feet upeeeem of Dnswon Street, ... 

About WO feet ups* earn Ovnon Street ________ 

Mop* eraAebto tor rmpeefion et the Oty Hoi Burtngion, tows 52€01 


(C). Burtmgton, Dot Moral 
Counfy (Docket No FfMA- 
6211). 


*636 

*636 

*638 

*633 

*635 

•664 

•664 

•eot 

•804 


•613 

*013 

•017 

•020 

•029 

•031 

•«6 


tm« - (Cl Ctannda Page County North Branch _ At conference with Nodaway R*er -_- - - *980 

(Dooket No F£MA*6920) Approonmatefy 1.200 leal upstream from NorVi Scdaenth Sveoi Oust *1,015 

upstream fool bodge). 

About 0.0 mile upstream North Scrtaandi Street , , ■ , _._ •1.0T8 

Trtwtary to North Branch _.. , At the confluence of North Branch . .... ...... *993 

Appioiamartery 3.100 teat upseeem North Sedeeruh Street_ _ _ _ *i.0M 

Nodaway River _ Ahtnl t 2 m»lw do—II ft Hqhwwy 7f *975 

Northam oorponfie Bell ...„ __- *907 


Mope avafabie lor inspection at its Cty Hak. 200 South 10th Street CMnnde. Iowa 61632 


Kentucky .-. C«y of Franktort. FrenAin County Kentucky River —___..... duel upstream of Broadway 01—. *500 

(FEMA-5911) Al the Eaaf West Connector (Stale Hgftwey «7«) _509 

ft ar r ■ r**i ^ rtl i — —* — - L^| > wiwMAeaM W ■. .kgi f 9 — - -a • fL*if| 

vapC® (uBtwIYEiili ™vfn wUH Up0e00nl DAW *^0^0 — .......... .... ... 

Kentucky River) 

Maps avaiMbM Ipr inspection et Otoe of PMnreng and Zorkng. Oy Mai. 310 W Second Street. FwMort. Kentucky 40801 


Kentucky ... ._— Kenton Counfy (unincorporated Ohio River - Intersection of River Road and Heywood Road ..- __ *4W 

areas) (FEMA-5W0) Ptaesenf Rum Creek - —. 00 teat upstream Vom earner of Bromley Road _____ *500 

60 lest upstream from carter of Plaasanl Run PAe ___ *736 

Ptawsant Run Creak Tributary - 20 teat upstroam from canter of private bodge CTOaeng _ *573 

LOorqRrver .. . . intersection of Uckjng Rwer and interstate Mghwey 276 _ *504 

Bankbck OeeA - On Whitaker Road. 100 leaf was! of nlersactton wan Modaon Ptke *511 

Fowter Creek ...— 00 feat upstream from canker of Stale Ikgnwey 17 (Madison PAe) ..... *556 

tOO Met upstream horn center of Pe#y Road ......,.— *713 

Thompson Brandi - 60 lest upstream from oealer of Stale Mphwey i486 (Fowler Creek *779 

Road) 

Bri*hy Foil - At Oty of independence Southern Corporate Utde - *797 

Decoursey Creek - 176 Mat aeof of the snaraeckon of Kerton Road and OW Oecoursey *64 1 

Pika 

Maps euatable Mr mspaction at Oky-Counfy Otoe Bufckng. Covington. Kentucky 


Kentucky - Oty of MkfcJMsbora Be« Counfy Sioney Fork ^ --- — duel upstream of WHaon Lena. ....— __ 

(FEMA-6B27). dual upstream of lotoevde and Naah*«M Reload 

Baen's Fprtu . Just upstream of Stale Highway 441 -. - 

Bennett's Fork _...— .. duel upstream of Stale Highway 441 .... . 

duel upstream of 35th Street (Stale tkghw e y I5d9) _ 

YeCOw Creek - dust ipetream of State Highway 441 _ 

duet downstream of 30lh Street (Peters Borough Avenue) 
ItSa YeAow Creek - Approumelsty 030 Met upstream of U & ttghway 2SE _ 


Mops avMMbfe Mr inspection at City Hat, 20ih and LoMuy Skaat UddMsboro, Kanfecfcy 40966 


•1.175 
•U19 
•1J06 
•1.134 
•1.190 
•1,133 
•1 130 
•1.13A 


Town of Couahotto. Rad Rwar 
Pvtah (F£MA^912) 


Chennai 1 - dual upsfream of CouahaRa Red Oak Road (Stale Highway 410) - 

Apt upstream of U S Highway 04 -— 


•133 

M40 
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Final Base (100- Year) Flood Elevation*— Continued 


Stele 


Oay/town/county Source a ftoodnQ 


fDepthii 
feet above 
growl 

mtoet 


(NGVO) 


Oanne<2 — -— Approximately 350 feet tpsiream of confluence with Chennai 1 _ M42 

Ctonn* 9 - Approximately 650 leet upstream of confluence a Channel 5 _ M42 

Channel 4 - Approximately 150 leet upstream of confluence with Channal I _ *141 

Channels ---- Appnoximatety 400 leet upstream of confluence with Channel 3 *142 

Maps avertable for fnapeefton el City Hat. Alonzo Street Coushetta. Loueere 7 t 0 i 9 


Massachusetts —- - Boytslon. Town. Worcester Sows! Brook _ 

County (Oocket No FEMA- 
5615)i 


Cold Harbor Brook 


Maps evitable lor mspacbon at the Ptonrxng Board. Mureopal Bcrkkog. OoyHion. Massachusetts, 


Sewafl Pond Ott __ 

Upstream of VMCA _ 

Downstream of Sewell Bwaai . ,, ,, ,. , , 

Appronmetefy 0145 mfle upstream oI Sewat Street ...... 

Appronmaiety 027 mfte upstream ol Sewat Street . . . 

A p prp wma ia ty o 166 mte downelreem pi Old Stone Oem . . 

Downat r eem ol Old Sion# 

Upeeeam of Old Slone Oam ___ 

Approximately 0 01 mte downstream of New England Telephona 
Company cufvert 

Downstream of New England Teiephone Company outvert... _ 

Upstream of New England Telephone Company aSvert __ 

Approwmatety 65 upstream ol Now England Telephone Con*«iy 

m o o t 

Downstream Corporale Umta. __ 

Conftoonoe ol Rawson H4 Brook. ______ 

Upstream of Reservor Road __~_,_ 

Approemetafy 0202 rrde upstream of Reservoir Road . . 

Approximately 0261 mrio upstream of Rosenrotr Road ____ 

Appr jumeiely 0 325 mfle upstream of Reservoir Road _ 


•400 

*407 

•416 

•430 

*440 

•440 

•461 

•471 

•461 

•465 

•495 

*407 


•400 

•406 

•412 

•424 

*437 

•446 


Massachusetts....^- Brookfield, Town. Woroeslor Dimn Brook - Upstream of Ouaboeg Street . . . *507 

County (Docket No FEMA- Upstream of Conrafl ________ *609 

5»«6) Approximately 1,550 downstream from Stab CHy Road (Extended) — *612 

Upstream Corporals timae __ _ *616 

4 Qud h oa q - Downstream Corporate Umfls. ___....___ *605 

Confluence of (Xoboeg fend _______ *606 

Ouaboeg fend. . .«. EnSro shorofcne w*xn community . . ... *606 

OueoumQuaak Pond ..— ... Enfire shoreftne wtthm community __,,, , *606 

Maps aveupte tor mapocbon at lha Town Ctork's Office, Town haA Centra Street Brookfield, Massachusetts 


****** -- Eea Bndgeweter. Town. Beever Brook - Upateam wde of Elm Street . . .. *55 

Ptymcskh County (Docket No UpkVeam wde of Scenmor Street , . ,,, .. *80 

FEMA-4617) Appro>ometofy 3.120* upstream ol Summer Street _ *94 

BNck Brook . . ... Approdmaflofy WT downstream ol Centra Street _ *54 

Uoatream ade * Cone* Slrwwt *55 

Appropriately 1 . 000 ' upstream of Centod Street— _ *59 

Meadow Brook - ... Upstream edo of North Centra Streets. _.__ *41 

Downatreem side of dam .. .. *43 

Upstream ids ol Stele Route 16 (Downslroem crossing) _.. *49 

Upstream side a Water Street _ _ _ _ *51 

Approximately 3,«0a upstream a Wator Street— __ *64 

Upstream side a Highland Steel. ___—_ *75 

Oowneteam wde a State Route 16 (Upstream crossing) _ *75 

Trtwtary to Meadow Brook _ Confluence with Meadow Brook .. .. . *73 

Upstream Corporale * __ *75 

Satocket River (Plymouth wonky) ApproxknaUrty TOO' downatreem ot dam ___*_ *34 

Upstream a dam ____,__ *40 

Approiometehr 900 upstream a Oem_ *41 

Setucket River (Washington Confluence w-.h Stack Brook __ *40 

Street-fend Street Area) Downstream side a Porto Street ..... *43 

Maps available tor napecbon a the Selectmen's Office. Town Hal. Eaat Bndgeweter, Messactoeete 


(Q, Gardner. Woreester County Oder Rwer - About 475 feof downatreem confluence a Beley Brook (at down- *694 

(Docket No FEMA-5912). a (mam corporate Im 4 ). *aoO 

duet downslroem a Turner Street ____ 

Just downstream a Otter fear Oam~~. ___ - - . , *904 

tpekeem a Otter Rrver Oem ......_ .... *914 

dust upstream a West Broadway Street ____ *922 

About 160 feet upstream confluence a Mahoney Brook (a upstream *923 

corporal* invt) 

ferity Brook -- At c<y>**nce with Otiar RNar ___ *313 

Just downstream a Parker Pond Dam .. . *959 

«Ai*i upstream a Parker Pond Dem - _..._ *366 

Just oownstfeam a Parley Brook Reserve* tower dam ___ *976 

Juet upstreem a Parley Brook Reservoir tower dam _____.._ *«©fl 

At downstream end a Clark Street advert _ *967 

Just upstream a Clerk Street ________ • t .028 

About 100 Net downstream a abandoned retread bridge _ *1.036 

Just upstream a abandoned rearoad bridge -—_ *1.044 

Just upstream a Stone Street bridge __ *1,054 

JuU downstream Wheatar Streel __ *i ,054 

At confluence with OOer Rwwr . . . *973 

Just downstream a Mane* Ony# .... . *953 

Just upsbeam a Manoa Dnve . . . . *952 


fUjut ft- a 

rono KKQOT 
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Final Base (10O-Year) Rood Elevation*—Continued 

State Oy 'town'county Source d floodng 

Vi 

Locate* 


f Oopm * 
teat above 
ground 
•Etevieoo 
m Met 
(NGVD) 

9 

Upstream Granrie Bioci 0am.. 


*840 


Downstream Ml River-Greet Barrington Road . 


*850 


Upstream Ml Rrver Great Barring*™ Road 


*867 


f Mu ta^w—i 1 la rtw ■■ ■ LMM -Q AAi d 


*898 


Upstream Artet Orosby Roed _ 


*908 


Conference ol tale Bust Tributary. 


*913 


Upstream State Route 57 


*922 


Approximately 1.2S0 upstream Stela Route 57 


*950 




•1.002 

Maps aveteble for ntpeten aft the New Marlborough Town Hal. MW Rw Massachusetts 



MASsachusetta N^> Morn Oy, Bc^ihrc Bowerrruyi Creak - 

Approwntetely 1.000 dowretroam 01 Church Street 


*715 

County (Dociie* Mo FEMA- 
5912) 

a r nm. iwt ,iat - -*- - --▲! /"H*. ^ n. . 1 


*725 

Apprpwmatety 4(7 upstroem of Church Street . 


•736 

Apprommateiy 150* upetrewn ol CNirch Street 


*745 

HQO^jC 



••1 r 


Approximately 300* upslrewn d AeNon Avenue. 


•iff 


Downstream ol Berber Own .. 


*824 


Upstream of Barter Oem . 


*629 


Upstream ol State Route 2 (lower orosamg) 


*835 




*839 

*644 


Confluence of Notch Brook • . 



Upstroem at State Route 2 (upstream crossing) 


*652 


Upstream of BAM Rafroed... 


*880 

• 

F as grounds Avenue (amended)« 


*670 


Upstream of Brown Street . 


•860 

North Brwich Moose 

Megnoka Terrece (artendod).. 


*885 


Upstream of Marshal Stent 


*695 


UpstroOTi of tt*ten Street . 


*701 


Downstream of Eagle Street... 


*715 


Upstroem ol Lower Unon Sxrw ___ _... 


*728 


App»onmalv*y 800 upstream ol Lower Union Street 


*738 


Upstmwn ol Uppor Union Street .. . 


*750 


Appro lonwle+y 500* upstream 01 Upper Union Street 


*780 


Downstream ol Moowc Codon MSI Dam .. . ._ ... 


*770 


Upstream 0* Hooec Cotton iM Own 


*787 

-— 

Upstroem of Ffflpee Dam. __ 


*828 

% 

Upstream ol wee (approevnstety 950 downstream 

Strewf) 

Upstream of Beater Street (lower crossing) 

Irora Baaver 

*837 

*840 


Downstream of Baeter Street (upper crootenq). 


*867 


BAift Strnd (oitendod) 


*866 


End of Creel Street- . 


*880 


Upstream Corporate umts 


*891 


70* upstroem face d Barbour Street evenedn curved 


*668 


Upstream ol apdwey 


*671 


Ptvstvng Street (extended) 


*680 




*892 

South Branch Hoowc Rmr__ 

Upstream of Spregus Bnrtge No 1 


*886 


Upstream of East Mam Street 


*691 

•701 


Upstream ot Boeton 8 Mama yard Road 



Upstream 01 Hunter Foundry Road 


*711 


ConfVvmco Ot 9ow< man Creek 


*715 




*721 

Map* avaiabM Mr mspeceon a* Town Cotrt. 10 Mam Street North Adams MMuduwtu 




Peppar*. Town. flteJdtoeo* Reedy Mwedow Brook ---- r*nikj*n rw hu~*um n*— *183 

County (Docket No. F£MA- Shewnrw Roed (Upa*eam| _ *183 

5780) Lowe* Road (Uptime - *186 

Lo^too Road (Upstream* _ *180 

UpMresm Corporate LMb - *208 

rUfsaMWar ... MU Stresl (Upstream) _ - - _ *184 

Unnamed Dam 1.000 teat upstream from MM Street (Downstream) _ *192 

Unnamed 0*m 1.900 toe* upstream flom M8 Street (Upstream)_ *200 

Ptaaoon Street (Upsfreem) - *210 

Naihua - Massachusetts Sts* Uni _ *177 

Confluence of Reedy Meadow frock _ *183 

Confluence d NtektiM* RMer - *183 

Boston 8 Marne Rateoad (Upstream) .... - .. *183 

Groton Street - *184 

Ppppwofl Pond Dam (Doamsfleam) - *185 

Pepporefl Pond Dam (Upstream) _ *203 

UpMcn Corporate twtea . *208 


Map* *• *teb* lor mapecfton at tte Town Mat. Peeper*. UusacNaetti 



Piimvrte. Town. Mono* County Tan Mte Fever _ _ rv^r^i^ rvvyv^fa* i inw *191 

(Doctat Mo FEMA-6780) Oownttroam d Withers* Place... ___ *182 

Upstream of Waherets Pond Dam _ M99 

Downstream d Ptainteie Pond Oam __ *203 

Upstream or Plarmte Pond Dam _ *208 

downstream ol Fdter Street _ *2i0 
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Final Base (10O-Vear) Flood EJovadona-Conlmuod 

Stale Cey/low/county Source of Aoodng 

locafeon 

f Depth in 
fed above 
groud 
•EJevahon 
n toot 
(NGVD) 


FAer Dem . ... __ .. ... . 

•215 

Brook No. 1 

Dowetreem Corporal# * 

•162 


Downstream of interstate 495., __ 

*163 


UptEeam of Interstate 495 .. . 

*166 


Confluence wen Rab&t MB Pond 

•172 

Tureo Brook . . 

. Mtfvnch Street... . 

•163 


Upstream of Dam . 

•171 


250 leei upstream confluence of SewmAt Brook . 

•175 


Dowatroem n* Tftrtm Street - 

•161 


Upstream of Taunton Street_ _ _ _ 

*166 



*196 


Upstream of Tumpke take Dam No 1 

*200 



*201 


Confluance mth Turtle Brook .. .. 

•201 


50 Iket upstream of U& Route 1 (Oownetraare Croewg) 

*202 


50 feet downstream of U.& Route 1 (Upstream Crossnp 

•202 


50 feet i firiBan of U & Route 1 (Upstream Oosirg} 

*206 


Downstream of Cowed Street-. . 

•207 


25 teal upstrepn of Cowel Street _ _ 

•211 



•167 



•192 

Maps eva«at*e <or mtpaefton at me Offtoe of me Tow Dark. Ptarm—, Maseachusetts 


Maasactaeefts - -- Pvmce^orv Town. iNorcester tc^yea Brook 

Approximate*? 0417 mka downstream of Hobbs Roed 

•768 

Courriy (Docket No FEUA- 
8617“ 

Approximate*) 0 335 mie downstream of Hobbs Road 

•779 

Appronmeiety 0 196 mie dowatream of Hobba Road. 

*763 


•766 


Apprconmstefy 0 003 mAe upstream of Hobba Road 

•767 


Approoumatety 0 302 mAe upstroam of Hobbs Road 

•790 



•796 


Approxxnaftety 0 749 mAs upstream of Hobbs Road. 

•600 


Approximately 0 755 rrWe upstrew of Hobbs Road........ 

•601 

Governor Brook. 


•694 


Approximately 0 637 mAs upstream of Downstream Corporal* Umfts 
Commence with East Wachusett 0roA-__.... 

•696 

*639 


Downsirearn ede of Dam . ... . 

•647 


Upstream sale o< Oam. . .... 

•655 


Approwrotefy 0 077 mAe upstream of 0am 

*656 

Eaaf WadkaeQ Brook_ 

. Tow Farm Road. .. 

*611 



•627 


Approtometety 0 016 mie upstream of Tow Farm Road 

*635 


Upstream axle Buiard Road ~... . 

*642 


Approxxnartefy 0 16 mAe upstream of BAard Road 

*649 

Maps evaeabie lor inapaeflon as the Oftc* of me Tow Clark. Princeton. Massachusetts 




•624 

County (Docket No FEMA- 
8617). 

Downstream Stale Route 49 . . 

•626 

Downstream State Route 9. 

*631 


*639 


Downstream Stale Route 31 .. 

*643 


Confluence of Turkey HA Brook. . 



Map* s*aAaMe tor inspection at Selectmen's Otto* Memond Tow HA Spencer. Massachusetts 


Tewkatxry. Tow, %A*Xflo*o* 
County (Doe*«t No FEMA- 
5786) 


S*ong Watar Brook 


Darby &P0* - 

Trpfl Brook __ 


Upstream Corporal* Urals _ 

Tvw Mac A xyori O*rarl (Upsiraam) - 

Saw# TfMtnint ^art Roid (DoaoPvfliQlM..— .. 

Sawar Treatment Plana Road (Upstream) - 

Confluonoa w/Strong Water Brook .... 

Norm Street (Upstream)... -..... — 

State Route SB (Upatraam) - 

Confluence w. f Mervw» Brooa 

tee Street (Upetreem) - 

Suae Route 39 (Upstream) _ _ _ 

Confluence w/IAammack Barer, .. 

3rd God Goose Bndg* Upstream of mouth (Oowaaeam) 
»d Golf Course Bridge Upetreem of mouth (Upstream) — 


B/OOk A 


Concord Rarer —.... 
! the Office Of the Tow Oerk. Tow HA Tewksbury. 


Interstate Route 496 CArert _ 

Confluence w/Strong Water Brook 

kendafl Road (Downatreem) _ 

Confluence w,'Shawsfteon River 

South Street (Ups* earn) _ 

Corporate Lsafla - 


•66 

•56 


•96 

•A 

M12 

•116 

•101 

•112 

•116 

•66 

•75 

•60 

•95 

•106 

•96 

MOO 

•76 

•63 

•107 


Waiee, Tow, Hamooen County Wales Brook, 
(Docket No FFMA 5645) 


0 655 mee dowatroem of Kokand Rood 
0347 me# dowatroem Of Holland Rood 
01225 me« downstream of Hokand Road 
0004 mda downstream of Holland Road — 
Downstream of Suer Roed. .. 


•700 

•717 

•730 

•741 

•752 
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Final Bata (100-Yaar) Flood Davatlona-Contmuod 


dOepthw 


Ctty'town/oounty 


Source c4 Hoodie 


Lcceaon 


ground 
•Etevafcon 
m teat 
(NGVO) 


Map* mwlabte tor rapodion at the Ofkca of *e Town Cterv. Wale*. 


Oowneaaam of Rre Station Orve .. 

010)3 rata upstream of to Station Orwa 
Oowneaaam of Dai Road 


0 0077 to upeeeem of Oat tod _ 

0O««l to doan«i«an of Laurtf HM Road Dam 

Oownetream of UMef Ha Road Para- _ 

Upaaaam of UM na Road Dam - 

0.0041 mfa doanatraam of State Route It _ 

Upctraam of Stata Route t9_ 


01625 mia upaaaam of Slate Route i« . 

wwniirBim Of norion HOoO * 


of State Route tO Lake George Oultef . 


0.783 to i*>aeeam of State Route it Lake George Outer! „ 


•756 

*762 

•771 

•823 

*836 

•860 

•874 

•885 

•80S 

•806 

•812 

•915 

*820 


Waat Boyteton. Town. Worcester Gate* Brook. 
Goteity (Docket teo FCUru 
ton. 


Apprcomk* 0029 mila downateam of Boaaon A tone Radioed 
Approometefy 0 02 mia upaaaam of Boalon 8 Mane Railroad 

a of Acoaaa _ 


* of Access Ro 

ala of State Route 140 _ 

OOit mia domaaam of 1ft 


Upstream to of ttl crossing Worcester Steal . .. 

Upaaaam to of 2nd orosamg Worcaatar Saeet Cuteeri 
Oownsaeem ada of Dnvewey apponnatei 0 088 mte 
of >d oroeamg W o r ca atar sock* 

Approamalrfy 003? mte downstream of 3rd crossing Worcaatar 
Straat 

Approximately 0007 m«a dowmaoam of 3rd croeamg Worcaatar 


Uapc available lor rapacdon at tea Oteca of tte tone* Board. West Boyteton. Maswctxaetti 


Upaaaam ada >d oroeamg Worcester Street 
Ooanatraam ante of Watered - 

Upaaaam aula of WatonaV _ 

y 0 013 mia doanatravn of f 
y 0012 r 


•453 

•400 

•4M 

•481 

•487 

*498 

•506 

•614 

•517 

•623 

•535 

*641 

•to 

*656 

•575 


Wtteman. Town. Plymouth County Shumatuscacar* R*tr _ 
(Docket No FEMA-591?) 

Srvmoojacacant Tributary 
Meado* Brook Tributary _ 

Meadow took*. 


Appropriately 3,130 downstream of Sou* Avenue 

Approsmiatery 6a downstream of Esse* Street _ 

Aoprowwlory 240 upstream of Conran Bridge _ 

Appronmetefy 88a upetraam of South Avenue _ 


Approximately 525' upstream of Autem Siraef 
Approximately 3.825 upsaeem of Autxan Street 


Approximately i.eao oownsaeam of Aubin Straat 
Approwmatefy 2.230 upstream of Auburn Street 
Mapa ffyeiePte lor mapaoon af tea Team Manager** Oteoa. Whtewan T<yw% HM. Wtetmen. Maeeerbuaafte 


•66 

•70 

•86 

•74 

*78 

•88 

•84 

*78 


(TwpX Cteodoma. Kem County 
(Docket No EEMA-69i?) 


Thomappte tor 


Mape etaAabte for Inspection at *ie ToanaNp Mai, Cetedcma. Mchtgen 49302. 


About 0 75 to idtetnaam 68th 
About 03 to down s tream of 
About 074 to 


•608 

* 68 ? 

•703 


M*CHgen- 


fO. Charlotte. Eaton County 
(Docket No FEUA-»in 


Mapa avaAabte lor toapecte* at fee Oy MaA. Ill Lain learence Street Charlotte, lAcHgan 48813 


About 660 leaf upstream of tnteratete 89 - 


*87% 

•880 

•878 

•878 


fCj. Oftrot. Wayne Cotarry 
(Docket No FEM^MIZ) 


Debc* River. 


Contonca of Rhar Rcmga „ 


Shadow Moodng (Overflow from intersection of 
Debt* River) intersection of 


Avenue and tor Avenue 


Avenue and Ma nwt iqu e Awne ., 


.. . __ AIxkA 800 teat north of Fraud Avarua along Si Ctae Avarua - 

^ avtetebte tor toocaon at the Department of toning. Of, Mafl 3400 CadRec Tower. Detroit Mttsgan 48226 


*578 

•578 

#2 

82 

82 


(O. Arden HRs, Raneey County Veto** Laka 
(Docket No FE1AA-5912) Laka Joaepfkna 



Lake Joaephme Discharge 
Channel 


of County Road 6 2 

Juat upator a t( Cto% tod ll_ 

At Vteente* _ 

At Laka Johanna 


A*i downsaeam of State Highway 51 


All 


•881 

*888 

*079 

*878 

•878 

*880 

*881 

•679 

*880 

•881 
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Final 8«» (100-Ywr) Flood Dtv»tlon»-Cont>nued 

OOeptem 

Hxrt above 

State 0> ^wri/count> Source Of (VxxJng location 



•Etevitaon 
m leaf 

(NOVDi 

Ltee Johsrm^Uette UAe At La** Johanna --—-- 

Johanna Otecharg. Charwei Ai Lmte Lake Jonanm --- 

Mapa»va**btetorteNtec*ona!teaC^HaA 1450 We* f**twey 96. Ardan MftL Mmaeote 56112 

• *879 

•479 

MnoMod (Q. WateMte La Sueur County WNta Waior Cme* Jt^l downabeem of 6te S»ee1 - 

(Dock* No FEMA-57Q2) About 160 toot downstream ol PaQUte Start -- 

Ju* uprtmam of CNcago and North Western Ra*oed - 

Abo* 180 1 mm tpeoeam Of abandoned raaroad (located 1.000 teet 
upstream of Read Street). 

U*a Sakata*. - - ■- — Swrtna.. ---—•-— 

UNTdoAi - Sfionlna -—- 

$r**?w Floods (OmtCm From About 300 teet east of 4Ch Sfreot and 120 teat north oi Mam Sbeel 
WMaWaiaroNlD, 

Map* avteato tor tapoctoo at tea Cay H* . 201 3rd Str»R. South. P O Bo* 9. Watanrite. Mterwaota 56094 

•1^04 

•1,005 

•1,010 

M.013 

*1,004 

•1.005 

#1 

Now Jonty..- - . Fair Lawn (Boroughj. Bergen Pa***c Rvor - Intersection of Owamdon Road and Rvor Road -- 

Couity (TEMA-SOiZ) intersection of Nttac FWar and cantor of Map* Avon* - 

Diamond Brook tnianecboo of Otamond Brook and canter of Marmlown Road 

Henderson Brook . - 70 faat dcrwnrtream from cantor of State Nqhwey 208 - 

Intersection of McBndo Avenue an) Poatt Ova - 

Sack** R*te. imersecbon of Seddte Rivor and oantar of Red MR Road - 

tmornocbon of SadJe River and the 0am .. 

Jordan Broo* .. _ 70 Net upstream from cantor of Wo* Oft* - 

Bom Dam Brook tntentcttoo of Beaver Dam Brock and oentor of Paterson Street - 

Map* avatebte ter rapocbon at Munopd BuOdmg. 9-01 Fartawn Avanue. Fair Lawn. New Jersey 

*37 

•42 

•49 

*54 

fl 

•46 

•56 

•57 

•si 

NnwJanor- _ Gten Rock (Borough* Bergen Osmond Brook 50 teat wpesream of center of Conral crow* - 

County (FtMA-6812) At oontar of Rutland Road croseteQ ----— 

Hohofcus Brook 30 teat upsbeam of cantor of tee pedortnan bndge - 

At cent* of Grove Stroal CfoaonQ --- 

SaddtefW _ 900 teat east of the mteraocton of Lmgh Terrace and FranOkn Place 

Map* araaaUe ter mapecoon af Muscpel BuMng. Qian Roc*. New Jersey 07422. 

•56 

•40 

•61 

*66 

•55 

NewJenay North Hrtadon (Borough). Mo*y A/m Broo* - 20 teat upstream from canter of Okteam Oam ---— 

Ptsawc County (FEMA-5912) tntersoctem of Mo4y Ann Brook and center of f«gh Mtxjnttm Road 

70 teat upstream from canter of Scoraac Road , „—.. — 

20 teat upstream from cantor of Matedon Reearvo* Dam ..— 

Moty Ann Broo* TrtrUtiry 3 _ totersecboo of Uo*y Arm Broo* Trtxitary 3 and canter Of Nflh Mourv 

Hip Rood 

170 faat touch of the antersecton of Walray Avenue and Manor Road 

Mo8y Arm Broo* Trtbubay 4 _ Intersection of Moffy Ann Broo* Trteutary 4 and oantar of Oa Roon 

Avenue. 

30 teet upstream from oantar of Manchester Avers* 

20 teet upatreten from oantar of Motta Avenue 

Squaw Broo*._ intersection of Squaw Broo* and center of Ugh Moimtam Rood - 

15 teat upstream from canter of Saw Md Road - 

20 teet upstream from center of Squaw Broo* Road - 

Oten Place Broo* 15 leaf upstream Irom center of Hgh Mountam Road - 

10 teet upelream from earner of Dam. 

teterseefron of Gten Place Broo* and toe wpefreem oorporate frmrt - 

Molly Ann Broo* Trtoutery 4 _ 15 teat upefream from oantar of Graham Avenue ..-—- 

150 feat aoutheaet of the intersection of Romama Drive and Plaaaant 
Vtew Drwa. 

Maps avaaabM lor mypecoon at 103 Overlook Avenue, North Hatedon, New Jersey 

*204 

•277 

•364 

•41$ 

118 

•273 

•218 

*303 

*382 

•256 

*9* 

•404 

*303 

*475 

•612 

•368 

*408 

Now Vodt-.- — Chaaktowapa. Town Ene Cotmry ERcod Oeafc Downstream Corporate UnMt .. 

(Docket NO. FEMA-W12) Dpetream Young. Road ----- 

Upstream Corporate indi^. ... ..- 

Mape avattahte tor mspacbon at tea Town Engineer's ORce. Chaekiowaga Town MafL Broadway and Orson Road. CheeAtowaga. Now Vor*. 

*665 

*641 

•700 

North Oa*oU .Cavakor (Townehpl Pontera Tongue River ... Confluence ante 8ree*out Flow Into Soutewote Coiiee - 

County (FEMA-6912) 

Brea*00l Ftew Into Southwest teterseebon of Coulee and Burbngten Northern Ra*oad - - -— 

CoMee 

ai eeebie ter reporter at Route 1. Box 109A. Cavafter. North OaftoCa 

*908 

*845 

North Oaftota Cavaftar (Oty). Pombma County Tongue Rwor . teteraecbonof Byomaon Orve and Rr*ar S*eaf^ . . 

(PEMA 5912) treerseebon of Bussa Lana and Biomaon Dnve. 

Bmekouf Ftew Into Southwest At south end of tea Cavaftar A*pon nmwary 

Coulee 

Maps eveiebte ter etepacbon at Qty Hai. Cavabar. North Oaftoca. 

*890 

•804 

•849 

North Oakote Horace (DM. Casa County Shoywone R>vor Intersection of Par* Ova and Shwywa Onve - 

(FEMA-6912) tntarseebon of Center Avenue and Neteon S4raa< . 

Mape avadabte lor ntpacbon at Ofy He*. Horace. North Oafcota. 

*418 

#2 

Nonh Dakota M^iteton (Otyt. Case Ccxmty Maple Rrver . - 1.500 teat upebeem from canter of Mam Sbaaf ■ „ — -- 

(FEMA-5912) 

*907 
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Final B3M (100 -Ymt) Flood Elevation*— Continued 


f Depth In 
*•*1 above 


6lsta CAy'lown/oouray Source of flooring locaaon 

ground 
•Elevation 
•t feet 
(MG VO) 


Map* *v alette for irapacUon at Qty Hafl. Uapielon. North OekoU 


County (Docket No FFMA- Juaf downstream of Aston* Rom) .... 

5924) Just dewnatream of Staia Route 725. 

UH* Tsan Creek A! downstream corpora!* Ir»t| 

About 300 leaf upstrain of M*r*«t Sue* 

About 000 led upstream of Chany Sboei 

Map* erasable for etapecaon «i tn* VMage Hai Watn* and Caniar Street* Garm^tiown, Ohio 46327 

•707 

•720 

•724 

•711 

•718 

•72A 

Rodgers Cot**** (FEMA- Horeepan Creek Just upstream of 129th East Avenue 

s«n 

Btach Jack Creek - . Apprcumotofy 900 foal downstream of Broadway Street (t46!h 

Street North) 

Just downstream of 126th Strain Non* .- ~~ ... 

Bloc* Jodi Ooa* Tributary A _ Just upstream of Atcheon. Topeka A Santa Fa Ra*o*d 

Just downstream of Gamed Road - . - . 

EaaiOaak Just upstream of Broadway Street, (146m Strool North) . 

Just downstream of 1261 Soaal North 

Map* avwUbto lor mpoetton si City He* . 121 and Main S*Hti CoArwvta* Oiahoma 74021 

•5 99 
*603 

•60S 

•642 

•625 

•644 

*606 

•664 

CFEMA-5011) Bala Creek _ .... Just up*tra*n of Cemetery Road 

ApprowmaMy 100 fael upstream of US. Fkgfssay 77.. 

Juat upsfream of Magu*# Roed . 

Dnppng Spring* Creek--- Approwmetefy too fast at upstream of Cemetery Roed... 

just upstream of Maouaa Road 

HW Par* Great —- Approatnalafy 100 faaf at downstream of Alcfsaon. Topeka A Santa 

Fa Rakaey 

At downstream of OA Highway 77 . _ .... 

Map* Statist* for inapecaon at Oly Haft. US North 2nd Slrerl. Notts. Oklahoma 73066. 

•1.072 

•1.007 

•1,112 

•1.119 

•1.106 

M.125 

•i.ioe 

M.116 

frxtom - Ot» of Oweaao. TUaa and Ranch Dee* At 76th Street ___ _ ___ 

Roger* Courts* |FEMAr-60l \y Just dompram of 116fh Street North -- 

Ranch Creek Tdbuury A Appruiwnatety 00 feet at downstream of Aactoorv. Topeka and Santa 

Fa RaWoad 

Juaf imalream of North 101 Street 

Approoametefy 80 leaf upstream of North 8rtt» Street 

Juat downstream of Garnett Roed__ _ 

Bed Creak Tributary 5A Al downstream of 7feih Seaat N (Second Avenue) 

Juat downstream of US fs^wray ISO. 

Approwmaloty 250 feat at upetraam of 63rd Street N 

Approumatefy 100 feat at upatraem of 86th Street N 

Elm Croak _ .... . Juat downstream of 1291 Ayvnua E ____________ 

Bed Creak Approemstcfy 200 feet at downstream of Atchison, Topeka and 

Santa Formosa 

Map* avaiatto kr mapacAon at City HaA 207 South Cedar Street Oaaaaoi Olahoma 74066 

•591 

•653 

•592 

*652 

•660 

*675 

•590 

•60» 

•615 

*628 

•590 

•590 

<FEMA~6AU)l At Is weal corpora** krW> (Approwutefy 2.900 feat dewnaeaun of 

the Atcheon. Topeka and Santa Fa ReJwwy) 

WsinuC Creak JLet upriraem of U S 77 . 

Just dcwmalream of tmaratata Highway 35. 

Bearts Creak . Approximetaty 100 taet upstream of imersuu ttghway 36__~ 

Map* avalsMr tor tnapeetton at Q*y HaA 230 Waal Mam Street Purcoi. Oklahoma 73000. 

*1.034 

•1.057 

•1.036 
*1039 
* t 043 

° r ® 900 -—-— Lebanon £dy>. Lynn County Cos Creak South S-mur Rwar Sherman Street over the ttunnai _ 

(FEMA-6924) Approvnatafy 000 Mat east of the Ash Street nteraecbon w.tn 

Walnut Street 

Mtp* a.atatts Mr mpeetten at ComnsmAy Pcutopmant Once. §25 Mam Street Lebanon, Oregon 

•334 

•342 

SxmCm**. - Unincorporated areas of BufUbOetfL- . Approemstefy 300 Mat ipatreem of Megnca* Plant Road 

Cherokee Ctsmfy (FEMA-5826V Just upstream of Stale Highway No 5 . 

AppronmaJety 5.000 leal downstream of North Bound Bridge ma *r- 
MBaK 

Cherokee Creak — Appronmatofy 140 taet upatraem of »ma« dam above wetsr fVtration 

ptant 

Juat upstream of imeretats rkghway BA. .. . 

Juaf downstream of Lake Whttchai Dam 

Juat upaiream of Lake Whatchal Oam . . . 

AppKunrnatsry 100 feat downstream of State Highway 150 

Approximately 100 taet downstream of Stale Road 34 

JUat upstream of Stale Road At __ 

kene Creek . Juat upstream of Sut* Nghwey No 15 .. 

Approumatefy 100 Net downstream of Ruttedgs Avenue .. . 

Uneetona Cfeak .Juat upstream of Sufi* Roed 304 __ ___ _ 

w Oownt*eam oorporaU Inxti lor the Oty of Gahnay approwmatefy 
2.700 leaf upstream from Suta Road 304 

•570 

•575 

•576 

•602 

•612 

•633 

•«2 

•693 

•734 

•762 

•660 

*666 

•617 

•644 
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Final Basa (IOO-Ya«r) Flood Elavatlona-Conbnued 


•Depfti in 
to* above 

State Otyrtpsn/county Source o» WooOng Location f 00 ^ 

v BMlOA 
m feet 
(NGVD) 


MMa Crack _ Juat upstream of State Road 380 - '*36 

Juft downstream of State Road $12 --- *656 

PeopNt Creak - >j*i upstream of State Road 296-.- - *$<3 

Just upstewn of cufvert imdar Reteoed Spur embankment .— *660 

Juat downstream ot Baecfi Street ---—-- *666 

Providence Branch - Just downstream of State H>gnw«y IS . . .— *6» 

Just upstream oI Vermont One# -.-— *668 

Just upafceem ol Siaia Highway i$0 - *675 


Maps *va*at*» tor trupaefton at Cherokee County Courthouse. ?t0 North Umaom Street Qaffnay. South Cerokne 29340 


City or KAgore. Ruak and Gregg fegheed Ooak 
CounPaa {FEIM- $326) 


Twkey Greek 


aw. ^-— — -L 

Bradong uwa 


ApproanaWy 60 Net down si ee m of Mwaoun Pscfhc Rakroed 

AlPantacoalRoad , .-.-. 

Al Houston Street -------- 

Approornal*y 1*0 Nei upatraam of Houston Straat --- 

Appro w ma i ery 100 taat downstream of FM 124$ -~- 

Juat upatraam ol Broadway Boulevard -...-- 

Appvoxmalaiy 20 Net upatraam ot Martm Straat - 

•Appronmetaty 250 Nat upatraam ot MggmboCwm Road - 

Loc*he*eo Dnva Exten ded ..- 


Maps avaaabN *o» mapecaon al Btddtog inspector*! Office. Qfy Halt, 901 North Kigore Straat Kigore, Teaaa 75662 


*»3 

*2W 

*306 

•307 

*312 

*329 

*336 

•322 

•323 


Teas! _ UmncorporaNd areas ot Smith West Mud Creak .... Juat ipitrsem ot 8Nla Hghwey 344 

Cointy (FEMA-58261 Ju* upatraam ot Comfy Road - 

Juat downstream ot State Hqhwey 346 

Juat upatraam ot US Route 69 - 

SheckMonJ Creek - Juft NWtraam ot SUN Ngfwmy 34$ _ 

Juat upatraam o» C u mberland Road 


Sakne Crook 


Juat upatraam of County Road 143 - 

Juat upatraam ot County Road 166 -- 

Juat downstream ot Stala Hghway 2966 


•360 

*367 

*365 

•392 

*397 

•452 

•391 

*402 

•469 

•379 


WMiow Greek _ Juat Upatraam of ConfNenoe arth Brack Folk Greek - *419 

Juat upatraam of Sun Nghwey 110 - *451 

Waal Mud Creak TitxiCary B -- Juat upatraam of Rack Road .— - .. *467 

Juat upatraam of New GopoNnd Rood - *461 

Juat downstream of Pakwy Ova - - —. .. *304 

Black Ryk Creak _ Juat upstream ot Siam RouN 110 - *4i$ 

Juat upakaam ot U.$ I k ghwey 69 -- *430 

Just upatraam ot Suta RouN 3 2 3 -- - . - .. *440 

Juat upatraam ot Stale RouN 14, -- *462 


Map* auattattfe for mapacton at 304 Smah Cotnty Couitkxm. Tyter. Taaaa 75702 


Waahngton 


WCfcJUL County (Docket No LAN Kkckitat R*ar - Coimfy Road 2510 - 

FEMA-6924* SUN Highway 142 - 

Fairground * Road... -- —.—.—..... 

Grean Moah Road . . . . — 

Appro nmataty 0 8 m4e upatraam of Green Math _ 

WtetotatRNar _ State teghwey 142 ---—-— 

Prwato Suspension Bndge over Comfy Road 1666 
Burtngton Northern Railroad al bridge .. - 


*1.574 

•1.600 

•1.606 

•1.640 

*1,663 

•379 

•426 

•476 


Mnn awalaPN lor inspection at (ha Kkdutat County Planrwig Office. Courthouse Annan. GotdandaN. Washington 


Wastengton 


_ Skykomwh (Townt. King County South Fork Skykomeh Rant 

(FEMA-6924J 

Matonay Creak. . 

Nr napadton «t CMy HaH Skykomah. WaarangAon 


Northern and ot <th Straat (at rwarbankj ,, ■ 

Eastern soe of 5th Street bndge over channel --- 

AppronmaNfy 200 Nat southwasi ot naraackon oI Northeast Old 
UMC«M ano rfc*on jmw 


•925 

•927 

•923 


WNoonNn _ (O. DNhoa Cakmt County Unnamed CMch - About 1.600 Nat downstream from confluence ot Anena Often 

(Docket No FEMA-5095) Anen a Otch -- Juat downs*earn ot Wail Ryan Straat .. . 

Stack Croak _ Just upatraam of South Mam Straat - 

At upatraam corporate arrwt - 

About 1 25 ntees upstream of State Hghway 114—. .. 

Spnng Creek_ . Just NWtraam ot Sunset Dnva . . . 

About 0 16 mka up<*oam o* SouRh GNmnee Avenue - 

Juat upatraam of SoiAh Mam Straat . ..— 

Juat upatraam of East Water Straat -:- 

Al upskeam corporate terete ...... , 


Maps avafldbN Nr mapeokon at the City Cterk'a Office. Oty Htf. 130 Cakanat SteaaL Bnteon. WNccnam 54110 


(Q. Da Para. Brown County 
(Oockat No FEMA-5Q261 


AahwaUbanon Oaek ___ Juat doenatraam of Fort Howard Avenue . . . 

About 600 Not upstream ot State *gh"*V 41 Soudibound- 

About 500 feat upatraam Aahwaubanon Street ..----- 

About 1,300 fear upstream Mam Avenue _-—- 

r<n Rtear _ Oownstroam corporate tentte --—.— 

Juat downstream Da Pate Pam ... . 

Juat upstream Da Pare Data .—--—— 


*913 

••14 

•010 

•612 

•824 

•810 

•817 

•819 

*823 

•825 


•566 

•589 

•590 

•595 

•566 

•565 

•591 

•591 


Upstream corporate 
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Final Bt*# (100-Year) Flood EJevsttona-Continued 


C*y/town/county 


Souroo oMloodng 


Eaet RMf. . Pown a raw corporate In*—- 

Upatrwan corporal* km**.—- 

Map* avtott* tor *»*•<** at tha ONe® o i Ihu trwpoctor. CWyMa*. 335 South Broadway S»mL Oa Para. Wacom* 54115 


Wwoorwto__- (V). Honor* — , Outog*** etacfc Ollar Oaat 

County (Ooctot No rcMA- 
6024) 


Wo« Ova 


About OSmiodowmaaam of U.a Hghwry V> 
About 090 taat upafruam of U S Hghway 46 — 
Juii oownunwn o* min yrpfi .. w ■ ■<■■■ ■■■■■■ 

Juat upcbaant of Blact Ottor UAo Dam - 

Juat KMteam of Cototfy Highway M - 

About 3 0 mSc* upaaaam of County Hghway M 


Mopt avaiatia lor r>«paciion at Sto Odtca of *4 V—ga CtarK V—ga HA 111 Sou* Nash. Horton*—. Waconam 64944 


#Dapmm 
teat abova 
ground 
•Ekvaoon 
Into* 
1NQVO) 


•MH 

•601 


*764 

*773 

•760 

• 7»2 

•7W 

*764 


|Q. Naw Hota—rv Catumof Jordan CraaA-About 0 7 mto dowmlraam of Wacom*» Avamw 


County (Doc** No FEMA- downatiwt of Mftaaufcaa ONa -— *9H 

5 pii) * Juat upamaam of Hctory Lana ...—. *«• 

Juat upifraam of PtymouO 8fraat .-...... *067 

Juat downavoam of Waconam Avtmua - *671 


Mapa avwtobto lor toptcfton at fw Ofttea of ttaOty Ctor*, CHy Ha*. 2100 Waabmgion StaX P 0. Boa 138. Naw HoHton, Waconam 53061. 


(National Flood Insurance Act of 1908 (Title XIII of Housing and Urban Development Act of 1968). effective (unaury 28, I960 (33 FR 17804, 
November 28. 1068). amended (42 U.S.C. 4001-4128); Executive Order 12127. 44 FR 18987; and delegation of authority to Federal Imuranoa 
Administrator) 

Issued: February 5,1981, 

Richard W. Kriinm, 


Acting Federal Insurance Administrator. 

(FR Due f 1-Mtt Fltod ZEMT1, 645 am) 

BILLING COOC S716-03-M 

44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required cither to adopt or 


show evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP). 
effective DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Gregg Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (000) 424-8872 (In Alaska 
and Hawaii Call Toll Free (800) 424- 
9080). Room 5150,451 Seventh Street, 
SW.. Washington, DC. 20410. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

Final Base (100-Year) Flood Elevation* 


This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
00-448), 42 U.S.C. 4001-4128. and 44 CFR 
Part 60.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selected locations arc: 


Nut afeewi 

State CRy/towa/courtty Sara ot ftaxtog Location .®T° und 

ctov*1*on 
n Net 
(NGVD) 


*«»•- _ CHy of College Slaton. Brara Carton Croat - At oorA**c* o» Wo* Pen Croat . - -- - 

Courtly (FEMA-6776) Juel Of Stato Hghway 30 .. .— . . - 

Wolf Pen Cnok _ Ju* upasotm of Waal Fronuga Road ol State Hghway 6 Bypass - 

Burton Croat -— Juei upavoam of 20th Street (Terrow Straaq - 

Bee Greet . .. Juel upatraam c4 Waal Frontage Roed of State Hghwey 6 By —m .... 

Jual wpetrtwn of He—men Or**. .— - 

Trtrctary /L _ Just upatraam of Taxaa Avon* (Stole Highway 6) - 

Tr e>*y y ft Juat upalraam of FM 2616, weet of Welch Botoevanl - 

Map* arretofcto tor inapadton el Oty HcA. Taros Avenue. CoSega Statton. Tarn 77640. 


•246 

•255 

*259 

•276 

•252 

•294 

•266 

•262 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1909 (33 FR 17804, 
November 28.1968), as amended (42 U.S.C 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued February 4 . 1981. 

Richard W. Krtmm, 

Acting Federal Insurance Administrator. 

|FR Due §1-4006 Filed *-»-*!; *43 mm] 

BILUNO COOC I71S-03-4I 
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44 CFR Part 67 I 

National Flood Insurance Program; 

Final Flood Elevation Determinations 

agency: Federal Insurance 

Administration, FEMA. 

action: Final rule._ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


effective OATE: The date of Issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community, 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program. (202) 428-1400 or 
Toll Free Line (800) 424-8872, (In Alaska 
and Hawaii Call Toll Free (800) 424- 
8060). Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

This Final rule is issued in accordance 
with Section 110 of the Flood Disaster 

Final Bate (100-Year) Flood Elevation* 


| Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
412a and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 

The Administrator has developed 
criteria for flood plain management in 
flood -prone areas in accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selected locations are: 


CayStoan/counfy 


SotraoHteodng 


fOapthin 


ground 


into* 

(NGVD) 


of County Hgfatay 31.. 


8 M0) 


Ptrxry Qraefc. 


Jut* upetroam of U A Hg hmty 31 (Bn Una - 

Just upatraam of Corty Road 24 (H*tts*0a~Broan* Forty Road)- 

Juat downtown of Atoana. Alabama corpora* M - 

juat upatraam of County Road 24 (Hunt*d6a-aroane Ferry Road) - 

Approomatoty 300 faat downtown of conftoanoa of Franch MS 


Apprtwanatofy 230 Nat uptown of US Highway 72 Claa H gwy) - 

Juat doa m tream of confeonca of Johneon Branrfi --- 

Juat uptown of County Road 44 (Nc* Oama Rood* - 

»of Pantnar Branch . . . . .— - - 

400 faat downtortMm of Suia HgTwray 231 (Oto US 


I m w 

Juat upatraam of County Road 41 


Juat downatroam of County Road 43 (BtocAbum Road). 


Round h*md Creak 


Juat downalraam of U A ►kflbway 72 (Laa ttghway) . 
Juat upatraam of Coimty Road 52 (WetoHcbbaStraaQ- 

Juat t*atraam of Cots*y Road 4S (Raw Cut Road) - 

Juat upatraam of Sard* Spnng Road --—. 

At corAjonca of Kai/man Branch... 


Juat downtomam of Slata tkghway 251 (Old UA Hgbway 31|- 


Mapa avallabio lor aupaetton at the County Enginaor 1 * Ofkoe, Couflhouaa Anna. 300 SoUh Jaflanon Street. AShen*. Alabama 36611 


Alabama 


Urtcorpomtad araaa of Morgan 

County (FEMA-6620) 


Tanmmaa fWar _ At Johnaon Undng Road Etdandad - 

Juat tprtrram of UA 231 -- ---- ■ ■ " — 

TrwtY BraxA _ Juat uptoraam of A Fann Road tocaiad at Rwar Mia 125 - 

Juat upairaam of CouVy Road No I . - - ■ a —- 

BtonrlOra* _ Juto uptown of Pump SUbon Road - 

Just downstream of Sotoham Re*r»y...„. --———- 

Juat upatraam of Shady Orova Road (County Road) ->- 

Tributary to Star's Creek _ Appro-mata* 523 *aat downtown of OW Moudon Road - 

Batty Rya Branch --— Juat uptown of Fdlh Stoat- --—-—— 

FV* Creek _ Approumatety 300 loaf al uptown of BarMoy Bndge Road-— -- 

AS lha confluence of an Unnamad Tribtoary located at upatraam of 
Hucketay Bndge Road 

Juat doemtoraam of County Road W ... ... —• 

Trtoutary to Flint Creak - Juat upatraam of Coun* road ---—-- 

o~w Approaanatoty 900 faat upatraam of Penkar Bndga Road, . .. . 

At canaarlna of Internal# 66 — .— .. 

Juat upatraam of Locfcart Road .——— 

Tributary to Shod Croak _ At tha oonfluanca with Shod Of*** - 

Cedar Greek __ Juat downetraam of U S Wgbway 31 -—- 

Approamatefy 300 faat at downstream of CNcfcan Farm Road 
(County Road) 

PaiW Branch _ Al »a oonf to enoe wdh Fltot Cteek . — -- 

At oentartna of 1-66 . .— 

RotomeonOmab _ Jus* downtoream of U.S Highway 31 .. . 

Juat upatraam of UA Ughaay 31 ■ ... — . 

Approatmatety 300 faat upatraam of DougUa Road —-- 

Juat upatraam of tntorstaie ikgbw* 6S -—- 


Map* avatob* tor inspection at Morgan Co«mey OsA'a D«ca. County Courthouse. Laa Street Oecan#. Alabama 35601 


•566 

•376 


•366 

•611 

•625 

•615 

•630 

•644 

•650 

•668 

•660 

•665 


•637 

•657 

•710 

•724 

•700 

•706 

•713 


•572 

•576 

•605 

•626 

•563 

•566 

•603 

•504 

•566 

*566 

•586 

•502 

•361 

•635 

•636 

•646 

•635 

•560 

•5IM 


•560 

•613 

•566 

•601 

•603 

•605 
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Final Bata (100-Year) Flood davattona Continued 


Ctty/lown/oounfy 


Source of toertng 


POapmat 

ground. 

Qicvjnion 

m (am 


(NGVD) 


Arkifnai - Oy of Pm# BMP, Jartaraon Cmry Bayou - At rtonodw of WoodMa and WoodUwn Ow— ___ *213 

County (TEMA'5926) Coney Bayou Tributary A - Jba! up—earn of Hutchmscn 9»SSt ___ *126 

Ju*t downstream of Uodsy S i r —t ___ *231 

Ml do— 1 —aam of Bryant Stroo4 . *236 

OuMCmf - Justupstr—m of U &Highway 6 S _ *203 

Juki up—aam of ONo SV—t - *204 

Just do———m of KenUuchy Sir—I _ *205 

P*Q* Olid --- Jual down—mof Oho Si r— _ _ , _ *206 

Aral down——m of Mam Sir—I _ *215 

Ml to—m of LatrdI Sir—I _ »2?i 

CXOot Canal Tributary A - Just to—nr> of Ofvo Sr—t _ * 2 ii 

AMt up—m Of Kontucky Snoot _ *213 

Jual up—m of Georgai 96—t^. _ *221 

Canay Bayou Tributary A1 - Just do———m of Rhmahart Road _ *231 

Jual upatraam of U S. Mghwary 65 (Stake A—a) _ *231 

Jus* downalraam of StwVy Sir— _ _ *235 

Brump* Bayou -—- Just upatraam of Puieo 8 N 6 _ *214 

Ajs t down—m of Mytte Sir —t _ - __ *226 

Just upatraam Of P—eft Svaat . *231 

HardngCMn - Aot upatraam of Pma 9V*a! - *215 

Jutl do—asm of MuAxtrry Sir—t __ *221 

A«* down**—m of Cypr—a Saaat . *234 

Ed— Part Onto . Jutt down—asm of Man Steal _ *206 

Jus* upstream Cf Owa 8 —at ___ *211 

Jual up—aim of Hfckory Street __, _ *2 22 

Marccplor C«fWU. - Just down—m of W —1 34 m Slraal _ *219 

Jual down—asm of Catalpa Slraat . * 2 » 

Bayou Bartholomew - Jual down—m of U S. Mghway 76 ___ *219 


Mapa avaMtte for inepeetton at Oty Hai, 200 East 6 th Avon—, Ptna Bmft. Ada— 71601 


Arkans— 


Unexwpc—ted Are—of Pu—kl ArVan—a Rrver - J—t downatraam of East Baa Fr—way _, 

Courdy (FEMA-5627} Aral upatraam of Barmg Croat <Mt—oun Poc*f< Rwknarf) , 

Aral up—m o» U& Hghwey 1-430 ... 

*Oh Ct aa * --- Aral upatraam of To—ad PVeaL. _ _ _ 

Arat up—m of Garland Slraat - 

Fourctw Creek - Jusl downstream of Arch Sir—< PAe (Su* ►V*my 367} _ 


Arat upatraam of Stats ttghway 6 ,, , ... 

Crooked Creek - Jual downstream of Htfrway 1-30 ___ 

Just down—earn of A—ndar Road _____ 

Cadagafwt franc* - A*f downstraam of Stale Hghway 6 (Old Slage/Coach Read) .. 

Jual up—asm of B a — k n a Road. ___ 

Maw Brandi - Jual ip—m of Highway 5 (Okt Stage Coach Road) _ 

Otter Or—* - Just up—earn of MabeMle Waal Road _.____ 

Jual ip—aam of Highway 1-30 _ m 


McHenry Ct—k - Just up—m of Sum Highway 6 fCW Stags Coach Road* 

Just upstream of Highway 1-490 _._ 

H»— Ci e — -_ JUal down al raam of FUoWrw Rftf rt ... . 

Jual up—asm of Meadow lan* ..._____ 

Vuatg Creek ---- Aist down—aam of Mnbefcale Pkm Avan— - . -., 

Just upatraam of Hghway 1-30 _ _... ..., 

BrodaCr—* - Just upatraam of SUfea Hghway 5 (Old Suge Coach Row* _ 


JUat up—aam of Shackleford Road 
Just upatraam of Bowman Road .... 


Just upatraam of Bowman Road 1 mm tL ,■ - — . 

Rock Cr—fc - Aat downatraom of W—t Markham Parkway _.... 

Aid upatraam of Karas Road ___ 

Grassy Flat Croak - Approamate* 600 tart up-«am of Rodney Parham Road . 

Coleman O—k - Jual downetr—m of Lada Rock Corporate Lmtfs ___ 

Latte Fourche Cm— - Juaf up—aam of Httard Spnngo Road _ 

Jual up—aam of CHcago. Rock Hland. and Pacific Railroad 

Jual upatraam of CMool Read ______ 

Snvth Oaok Awt down—aam of Gayars Spnngt Road ___ 

J—I up—aam of CHcot Road ___ 

- Juai downalra am of Uftta Rock Corporaia Lm— ... 

• Skimp Craak —. Jual up—m of Reck Road _____... 

Fairmen Bach —. Jual up—aam of SUM# Highway 101 ____ 

Giam—w Oddi . .. Aart up—aam of Stata Hghway 101 _ 

FvemaeOss* -- Just downatramn of U S High—y 07-167 _ 

FrveiTvIe Oe— McCain Fork - Just dowr—m q! Smokay Lana Road ___ 

Ffcanuia Crash East Tnbutery — Just downalraam of Smokay Lana _ 

Maps ir.a4oMv for mapaeaon al Oty Planning Ottica. 3201 Waat Room v— Road, Uftta Rock, Ariureaa 72204. 


Colorado 


.- 1 ■ D^anatraam odga of VtoU Grandge Onva. crossing the —aam. ..... 

Downairamn adga of H- Basm Road, ooaamg via —a —1 

- Downs*—m adga of Tatwtt Lana, cro—ng tha tttaam ___ 

Downalraam adga of Harmllon Lana, croaamg the — 0—1 _ 


•245 
*250 
•266 
•025 
•346 
*256 
*260 
*2H9 
*306 
•300 
•315 
•292 
*336 
•299 
• 79 7 
*301 
*305 
•260 
•297 
*260 
•263 
•266 
•271 
•263 
•314 
•330 
•316 
•355 


*307 

•256 

•257 

•273 

•266 

•285 

•290 

•253 

*262 

*252 

•251 

•250 

•261 

•256 


*5.297 

•M54 

•5.442 

•5.707 


Orchard Ofy (TownL Oatta 
County FEMA-5928 


Surface Crack____ 
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Final Base (100 -Ymt) Flood EMvattono-Conimued 


ir Depth * 

tort above 

Stole Cayhown/county Source of toodmg Location yomd 

*OMNon 
»> feet 
(NOVO) 


Maps evaiabto tor rapocton at Town Haft. 2102 J SO Road. Ajorv Cotorada 


Connecticut _ Chwrtw*. Town. New H»»eo OunnwcfW - At Oownrtroam Corporate Umlta -- 

County flVKfrt Mo FLMA- Upatoeam of Cheshee Sto at ——-- 

sun 

Upstoeam of Stocks Rood -~ 

Upefeeam of Johnson Arams _ 

Oiwortream of Stole Route 66 -- 

Upstream of Corporate Umka -— 

TenmOe l*m _ Ai Downstream Corporate Umrte -- 

At Peck Lane - 

Upstream of Jama Stoat - 

Uprtreamof ft Pam ... —..— 

2.750 upetream of Dam -— 

Upatmem of Stole Route 70 . 

Upstream of Manon Road -— 

Upstream of 2nd Dam -—- 

Upetream of kAxvtos Pond Oam -— 

At Uprtreem Corporate Umlta - 

Judd Brook . .. At 90 rtljence with Tenmto ftomr . . 

140 upstream of Corporate Urrvt* 

tea River. _ At O o wn rt raam Corporate Umi - 

Uprtreamof Old Lane Road.. -- 

Upstream of Cook Hi Road -— — 

Upstream of M en t o n Road.. - 

*40* Brook _ Al Oownrtroam Corporate Units - 

Uprtreem of Oorraft —----—-- 

Upstream of South Brookswale Road- 

Upstream of North Brooks veto Road ■ ■■—-— •— 
Upstream of Mtgpie Road -— 


Mips evaftabto tor in ep a c ion al the Town Planner'■ Office, Town Hal. 64 Sooth Mato Street. Cheshire, Cormecfta/L 


•108 

•113 

•115 

•118 

•121 

•122 

•132 

•137 

•142 

•148 

•153 

•171 

•204 

•219 

•230 

•241 

•137 

•136 

•128 

•131 

•150 

•157 

*124 

•136 

•139 

*142 

•147 


Cormeckcuf 


City Hartford Cowily Wtoow Brook 
No FEMA-5920J 


Mason Pond Brook 


D o wnstream Corporate Ltorta^. 
Downstream of Park Road . 

Upstream t Pvk Road - 

1 500 uprtreem of Park Road . 
»of£ 


Uprtreem of Arch Strert ——— 
UpPRiiTiiifn Of nif jng ... 

Downstream of Qbndge Road _ 
500 tototroam of Footbridge 
Confluence wkh Widow 


of Shuttle Meadow Road - 


Road- 


Schuto Pond Brook 


2230 Upstream of Shutoa Meadow Road 
Conhuonce mth WUow Brock.. 


of Etondga Road 


•O Uprtreem of Oakwood ttove 

IOO Downstream of Dam - 

Upstream of Dam ,, ...- 

of Reeorvo* Road . 
off 



Lower Rond Brook 


o« rwciwy wrwi 
•00 Upaaream of Lewrs Road 
Lower Pond Dam 


Battorson Park Pond Brook . 


120 Upstoeam of Wage Square Road... 
Upper Pond Dam 


Downetreem of Stanley Park Road — 
90 Oowmaeam of Brittany Farm Road - 
90 Upstream of Bnttony Farm Road - 


Gaffney Brook.. 
Sandy Brook_ 


75* Upstream of Button? Farm Road ( 2 nd Crossing) 

Upstream of Frances Street ..—- . ..— 

1.400 Upstream of Frances Street . 

Downstream Corporate Ltokta - —..... 

Upstoeam of BRmore Street - 

up^nroam Of rrmcwiDf' xwn 


2.500 Upstoeam of Gortngton Street 


Maps svakahto lor mapectoon at the City Planntng Department. Cdy Had. 27 West Mem Street, Now Brtato. Connecticut 


Connecfleut 


Souttongton, Town. Hartford 
County (Docket No FEMA- 
59201 


Downstream Corporate Umfts 
Upetoeam Interstate Route 84 . 


•81 

•82 

•68 

•75 

•121 

•148 

•159 

•180 

•199 

•168 

•189 

•172 

•175 

•175 

•184 

*215 

•223 

*258 

•285 

•333 

•345 

•89 

*9? 

•132 

•146 

•154 

•162 

•181 

*243 

•283 

•166 

*188 

•177 

•180 

•194 

•202 

•207 

M74 

•179 

*89 

•90 

•98 

•127 


•lit 

•130 

•140 
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Final Baaa <100-Year) Rood Etevation*—Conlinuod 


fOapaun 

feat above 

State Crty/town/county Souxe of flooding location ground 

* 6 fM >00 

in teal 

(NGVD) 


Upstream Mi 8 m _______ • 160 

Oowrmirnam Conrad fiat croxWQ) —----—--- *157 

Conrad (2nd oowifll ... .- ■ . - *166 

Queens Sheet—4J200 upstream ... -......—... . * 100 

EyamdaWteaf . Confluanca w<h Qunrapiac Rrvar .......____—. — *136 

Waal Straat downsheem .- ... ... * 14b 

Nickeon Indliatnai Park Rood upstream 750 _ *15* 

Prospect Sfrosfl utetream 47? .-.-. *105 

interstate 64—upstream. -... . —. - — — - - *175 

Interstate 04—3,000 upafream --- •179 

Tenmio RMl ... Confluence mth Ouempac Knot ■ ...— . *123 

State Route 00 upalream. .........—- *130 

Upstream Corporate liw— -..-.... *132 

Judl Brook _,._ _ _ Pownsaeam County Boundary _____ _ *130 

2,000 upstream State Route 06 _ * 146 

1,000 downstream Mantel Aeinua ..— . . . . * 167 

Downsaaem Manor Avenue .. .... . . „ * 104 

Usery Brook - Confteonca w«h Oumpac firvar - *121 

Downstream Sooth End Rood ......„- *130 

Private Road 000 downatraam of dans. .—... .—..—- *140 

6? downstream of dam - *150 

Upstream of Oam (800>- ...... .. * 160 

Maroon Ream* - *179 

6.650 upstream of East Sin* - *100 


Maps a teabi e ter Inspector at the Town CterVs OfSoe, Southeigtan Town Hafl. Southngion, Connecticut 


tenoa-- (V). Richmond McHenry County Norte Branch Npperw* Oeali _ Aiwa I—i iten w ain m Umi ftwx *790 

(Docd el No FEMA-S920) dual downstream of tee Cheapo and Norte Western rairoed ___ *798 

dual upstream of abandoned dam --- *004 

About 1600 tee* upstream of State Route - *606 


Mops a miable tor inspection at tea VRegs Praadonre Otece. Village Hal. 10306 Man Street. Richmond, teno* 60071 


■—.. (V). South Barrtngiory Cote Poplar Ota* - About 1.800 teet downatream of Mundhark Rond. - *624 

County (Docket No FEMA- Just downstream of Muncteank Rood _ *630 

66431 About 200 teet upstream of Mundhark Rood. -- *632 

Just Upstream of Covered Bodge Own ____....._ *637 

About 600 teet upetream of Barrington Road _ *641 

Poplar Creak Tributary A _ About 300 teat upstream interstate on *6tS 

About 2.600 feat upstream of interstate 60 _ *617 

Meps aveiebte ter teepecton at tee Vteage C*k*e Office. South Barrington Vttego Mall, wm Road. Route No 3. Barrington. ItimcM 60010 


... (VQ. South Dgkv Kona County Foe Rkmr... _ Ai rfowrwWam empnae BmOe .... - *696 

(Oockef No FEMA-6020). Just downatream of South Eigm Own. ______ *700 

Just upstream of South Elgin Oara .. . *705 

Ai upstream corporate krai .. *706 

Maps avertable ter etapoekon at tee VWage CNN's Office, Muracc* Buldtng, 10 Norte Water Street Soute £ige\ anew 60177. 


fC|. Wtkvangkon, wtl County Kankakee flkmr .. About 9.000 teet downaOeom of llnota Cental Quit Ratoood _ *529 

(Oocka* No FEMA-66201 About 4.000 teet upeaream Wirwngton Dem _ *640 

Kankakee Rarer (East Channel)Juet downatream of Od Poworhouee Dam _ *533 

At Nvergeneo w«b Kankakee Rtear _ *638 

Forked Qaafc Mouth el Kankakee Rrver _ *S32 

dusi downstream of dam (near Mcterym StreeQ ___ *636 

dual upstream of Mctefyre Meet. . -. _ *543 

dual upstream of Batomore Street _ *645 

About 1.500 teal upetream James Steal— _______ *546 

About 9450 teat upeftem dames Sheet - *550 

Kabter Road Oramaga Ai confluanca aim Kankakee River (Eaaf CNutnad . . ._ _ *537 

dual downstream ot Ryan Saraal _ *644 

Am! ni Ryu <Hr^ *546 

duet upehoam of KaNec Road ----_„ *666 

About 1,600 teat upetream of KaNar Road _ *566 


Mapa avertable ter trapecllon at the CKy Hal. 114 Norte Mam Street, WkNngton. tenors 60481 


^. . . . . fl*sc l Howard County (Docket Wildcat Oeek 

No. FEMA-6920) 


Uflte WKteat Oeek 


About 17$ teal downstream of Coimiy Road 430 Waal _ *756 

dual upabaam County Road 300 Wes* ..... *772 

JUet upstream Norlofc and Western Railway - *767 

At the Oy of Kokomo corporate kmoa, about 150 teet upetream US. *607 

Route 31 (northbound lanes) 

Ami downstream County Road 400 Eaet - *610 

duet upstream County Road 250 Soute __ *603 

About 200 feel upstream County Road 200 Waal —_—,_ *619 

About 160 teal upatraam County Road 300 South *634 

Abot4 700 tael upstream County Road 300 South __ *636 

dual upstream U S Route 3« .„...... *647 

About 1.000 teat upstream Slate Route 66. ... *6S1 

Juet imaaeam County Road 60 EaaL _ *664 
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FW Bam (100-Yoar) Rood Bava H o na - Continued 



FO**n*> 


CJty.'lown/county Source o* AooAng location younl 



*E)»mfion 
to tot 
<NGVD> 

Jut dOMtAwn County Rood 500 Souto. .._ 

*t*m>0*ek _ At too CXy of Kokomo corporate Into* about 200 loot upetreom of 

Lincoln Rood 

Jut Owtean County Rood 200 Eat 

LAOo Wfdcai Old WM - Al confluence wGb Uctte W4dca! Crete __ 

About 500 loot dowmefroom of toteroocbon of County Roed 300 South 
and County Rood 200 Wool 

Juat upatroom of totoroocton of Co*oty Road 300 South tod County 
Acted 200 Wool 

Jut da—<to—w of County Rood 400 Souto 

Map* avalobte lor oapocbon at mo Coietooueo, Kokomo, todteno 4*901 

•960 

•sot 

•in 

•117 

•125 

*937 

•Ml 

todano ... . . (O. lopaneport. Cooo County WobaohRrvor. ... About 70 note downstream of Ocoll Strot. 

(Docket Na FEMA-602 O|l Jut ipsaraem of Otoe#! Stmt. 

About 32 mile upstream of toe Conral Bndge (near 1«to SlraeQ- 

EtoRrvtr.. .. ..Moth at Wabato Rmw_ 

Jut downstream of 3rd Strut .. 

About -20 note upstream of Oto Sleet. . 

About 35 mdo upatroom of 6th Street-.. 

About 36 mte downrtroom of Otote Street . 

About t .0 mie upatroom of Oovw Street . 

Goooo CrooA . Juat downstream of Ocott Spot. 

About 200 lot upstream of Norte* and Western Ratovay 

Just dowrvotrotn of Brddte SPOt^. 

Jut upatroom of Budngton Auanuo - .. .. . ... 

About 400 lot tpetream htomphry Strut . ~ 

Maps ovaflat*# lor mopoebon at too Mayor** Ofroe, Room 201. Oy Buadng. loQanaport. todteno 46947. 

•569 

•592 

*597 

*592 

*599 

•600 

•607 

•611 

•617 

•592 

•595 

•596 

•599 

•601 

lours. (Q. Ourango, (Xbuque County North Fort UTOo MoqucAota Rvor Al mouth. 

(Oocket No FEMA-4911). 

•649 

•649 

Shan* Cnooli . About 130 fat dowmtream of Ctecego tod North Waste™ Rteroed _ 

About 90 lot uptbeam Gten Oofta Rood. 

UlBo Maquoketa Rwor. About 600 lot dowmirotn Southeast Rood . . 

About 500 lot upatroom Southoot Rood... 

Mopo ovaAabte lor mtpacbon t too Oy OorVa Homo. Outgo, Iowa 53008 

*647 

•649 

•647 

•649 

County (Docket No PEMA- AS upatroom corporate Im4 . 

5820*. 

Mopo tetatebto lor toepoebon at too Oy Hat. Hancock. Iowa 51536 

*1,106 

•1.111 

t ip% o—^ — ■»■ |«f\ rir A , m q _4 -u. - re.. — m. -»— - - - - - — 

No FFMA-5920L Appnowmotefy 1.400 lot upstream of Front Strot 

Appronrrtetafy 600 lot upatroom of Cora Strot 

Eli Crook ... - -- Al moutfv... . .-. 

Jut uptroom of Com Strot ... .. .. 

Al upatroom corporate fcmft -~ ---- - 

Mapa avalsfate tor toapocton at toe C*y Had. toon tows 91446. 

•1350 

•1355 

•1359 

*1350 

•1.251 

•13» 

Kentucky . . Unincorporated arooa of Bourbon Stoner Crate Jut upatroom of US 460 

Coitoty (FEMA-5926) Jut upstream of Soulhem Pana Oy LM1. - - 

Houston Oate . Jut upatroom of Georgetown Road <U S 4601 

Jut upstream of Abandoned Franidort and Ctoctonol Ralrood - 

Mapa awteabte lor toapocton t too County Judge' Executor's Otloo or Oboe of Otsatter and Emergency Seme*. Bourbon County Coulhouoe. Pane. Kentucky 40361 

*783 

*900 

*907 

*642 

County (FEMA-5920) 

Maps oreaehte lor nopeeftoo t toe Oy CterVa Offoo. Oy Ho* 34 n Argteao Rotl Flatwooda, Kentucky 41139 

•546 

Louwana IMmcorporated areas of Acada Bayou dot Cannae Jut uptraom of loumana Slate Hqpwr, too 

Panoh (FEMA-59123 North Boyou Motet Jut upstream of Louoiono Hghway 3123 . 

Eumoe South Ortcn Jut downstream of Louteono State Mghw»> 3116 . 

Mores lateral aji ipurwm of i nuwn H>gK — Y t fiA 

Jut upteeam Of Louaano Hgbwoy 92 . . . 

Mermaniau R*er Jut downtroom of too Town of MormsnWa Corporate kntea-- 

Bayou Plaguomme Brute Jut upteoom of lotaono Hgtvoy 13, 

Mopo ovaAabte tor napoebon at Acad* Panto Secrotty a Ofkok Panto Cottoouoo BuAdng. Court Orcte Thud Floor. Oowtey louttoa. 

•16 

•36 

*36 

M2 

•14 

*13 

•21 

. _n_ a. a friiA rAiOi 

•31 

UH|M Pwnm 

Bayou Pond Lotert Number 3 _ Approwmoity 1.000 lot uptoaom of corAionca with Portage Cant 

Farts Bayou Jut uptroom of louaaasno 413 BndQo . 

Jut upebbam of Toaaa and Paobc Ratoad 8ndgo 

•31 

•22 

•29 


Coupee (FEMA-59»2> 
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Final Baa# (100-Year) Flood Elevation#—Continued 


State CeyRowrtfcovxVy Scarce of floodng location 

fOapflhfc 
leaf above 
gwd 
•Etauabon 
n laet 
(NGVO) 

False Bayou Lateral Just upstream of oonftjenoe wbh Fee* Beyou 

Pain Oyfce Lateral Just upstream of confluence wbh Faftw Beyou ___ 

Owcherga Bayou ... Juat upstream of tculatana 413 Badge .. 

Beyou Ornate Tete _ Just uptbeam of confluence e*h Beyou Fordeche 

Bayou Fordodta ApprcemataN 2.000 laet upaVtam of confluence wah Beyou Grotaa 

Tele 

Beyou Btadt- Juat up-mam of liaaoun Pacffic Ra#noed Bridge. 

*20 

•21 

•21 

•to 

•» 

•20 


>** upstream of US.190_ *20 

Maps avaiafefc lor inepecton at 9* Office of aw Pr eadswl of tfw Roade Coupee Po*ce Jury. Paneh Couttouee, Hew Roads Roadl or Mr Marlins Office. fVaadant. New Roads. Loweur* 

70760 - 


Louaiana Town of Vartan Calraawi Pamh Hatton Coulee - Juat LeUmen nf SouTwr Pear R*to*j —^^ 

(FEMA-691Z) Jual upstream of Weal Shoot.. _ 

Vt—on Or-raga Cwi Juat downstream of Woet Saoot. 

Maps evatabta lor trwpecbon at Town Mai. 1200 Homdpe Street Wdorv lou-ana 7066#. 

*12 

•14 

•11 

LcMwane - Town of Welsh. Joftarson Da# East Beyou Lace tie - Juat upabeem of U S Mrghwey 90 (Waat Ruoaai Avenue) _ , 

later- L-1 Juet upabeam of Eaet South Sbeat - --, 

Map> er-afte Ipr rwpocton - Cby N-L 200 Etai Street Wotah. Lotaiwr* 70691. 

•ie 

•is 

•IB 

Ctartaerlar-County (Docket Upstream of Stale Rome 9 . ..... 

No FEMA 591?] Upstream of MB Road. . _... .. 

Upsaeem Corporate Umaa.. .. . . 

Maps avafabto lor inapeefton af tta North Vermouth Tom Hal, RFXX 2. Cumberland Center, Mere 

•64 

•09 

•94 

*90 

Harjftand -■— Aberdeen. Town. Harford County Sawn Creed ... _ ..... Michael Lane Extended - - 

(Docket No. FEUA-5603 |l Northeast Corporate Lmrta._. .. _..... 

Confluence of Cersme Run _ , 

State Route 463 fdownaheam ede) .. . . . ... 

State Route M2 (up-ream side) .._ .. .. 

Approdmetafy 2.47(7 uptbeam of State Route 462 _ 

Canine Run .. ,,, . ....... , Confluence w*h 9wan Creed ... . 

ApprcwmeMy 1 - 26 C upabeem of corA«nce with Seen Creed. __ 

Maru Road (upabeem eda) . - 

Pr i tream QaeawSl Limes 

Titulary to Romney Creed Downstream Corporate Limes 

Conrai CuNert (upstream side) .. .... 

Maps avwlatAe lor tnapeebon at the lAavopsf Bukdng. 3 West Bef Ab Avenue. Aberdeen. Maryland. 

•112 • 
•131 
•141 
•140 
•1S3 
•170 
•141 
•167 
•107 
•100 
•67 
*04 

M *** act **** . Aafdana Town. lAdffiasev County Sudbury River Ocwn-ream Corporate Umas 

(Docket No. FEMA-5930) Upabeam of Conrai (downstream croeang) 

Upabeem of Front Sheet . 4 . ... . .. 

Upabeam of Contavtae Road . 

Upabeem of How# Sheet 

Appronmeaely OOa upabeem of Corral (upabeem croeamg) 

Upabeam Corporate Um*» . . . . 

Cold Spring Brood Confluence wan Sudbury R*ar 

Aahtend State Par* Boundary 

Juat Upstream of Spring Sheet 

Upabeem Corporate Umita. . . . 

Trtxtfary to Cota *mng Brood Confluence with Cota Spnng Brood. . . 

Approximately 90C upabeam of Metropolitan Avert* ... 

Approalmetafy 1.200 upabeem of Mebopotaan Awenue 

Apprtnumelafy 1.7W upabeam of Mabopcitan Avars* . . 

Appronmeiafy 2.40(7 downstrewn of Edgewood Owe _ 

Approwmetaty 1,60(7 downstream of EdQewood Dnve 

Beaver-dam Brood -- Doenebaam Corporate Lmfls . . __ 

Oownatream of Obt Road .. ..... 

Tributary to Wa^hadum Pond _ Downaheam Corpora* Lands ... 

Uoebeam of Greenwood Sbeot 

Approabnatofy 40(7 upabeam of Wentefl Road (extended) 

Maps avtsAaoio dx nspeebon at the Town dork • ONce. Ashland. Mwatuista 

•175 

*100 

*187 

•193 

*202 

•210 

•210 

•236 

•161 

•101 

•221 

•234 

•230 

•101 

•169 

M06 

•200 

•225 

*233 

MSB 

•1» 

•160 

*164 

M64 

-- ... <Chb. Twp) Pots, tnghem County Grand* River Juet upabeem of Weveny Road. 

(Docket No FEMA-591t). Upstream corporate Irwta _ 

Sycamore Creel — — Juet upabeam of Joby Road. 

Just downsbeem of Cottage Road 

MudLadeDram. JU* upabeem of Ataekue Road (about 600 leet sou* of Jo»y Road) .. 

Juat derwnebeem of Auralua Road (about 2700 Mat iouP of Jody 
Road) 

Gffiwrt Otan ... Just upstroam of Wavarty Road . _ _ ... 

About 1500 laet upsbeem of Grovenburg Road ... . 

**** ^ *"Ap4Cdon SI v* Debv Townah^i Hafl. 1974 Cedsr Sheaf. Ho«. Mcfvgan 46842. 

•653 

*667 

*038 

•640 

•030 

*643 

•664 

*866 
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Final Bat* (10O*YeaO Flood Elevafona— Continued 

# Depth «n 
test above 

SwaoMtoW UK««n 



Elevation 

infest 

(NGVD) 

-ft-II- 

Michigan (CJ, km* Cay mpoor Courty Norm Branch Bale R*er - About WO feet downstream Grand Tnmk Western Ratroed (mar 

(Docket No FEMA-6874). eastern corporate kmrti) 

Just upefireem Scats Highway 21 (mar prvars dnwoway) .—- 

About 100 fast upstream Grand Trunk Western Railroad (mar wost 
am oorporaia ftrr*») 

Maps avatabte tor mspecton at C*y Haft, ISO N Man Street. tnSay Cay, Ucfugan 46444 

•601 

•610 

•616 

(Twp) Onwda. Eaton Ccxnty Grand Rwer Al oounty boundary ---.--- 

(Docket No FEMA-5911). Al downstream corporate imrls of City of Grand Ladga. - 

At upstream corporate km*» of C*y of Grand ledge -- 

At upstream cnprorats hmrti ,,' . . — 

Maos avetebte for repecbon at iha Oneida Towmnp HA 11883 Oneda Road. Grand Ladga. MicNgan 46837 

•792 

•796 

•600 

•803 

Missouri . .- (T) Canalou. Now Madrid County Shaftow FVxxkng (UIM River and WWwi corporate Ml -—--— 

(Docks* No FEMA-58281 Omar Skough Oversow) 

Maps avatebte lor mpactton at tha Town Haft PO Bon 221. CanaJou. Mteawn 63828 

*291 

Missouri . . (O Morahouaa. Now Madnd Shallow FkxxSng-unte R*er From Wayne Straat to tha southern corporate Inst 

County (Docks* No FEMA- Overflow From Wayna Strsat to ma northwestern corporate ftmA... 

5928) Shaftow Fkxxvig—Otter Stou^i Carrol erO Pna S*ro«te..- . .. 

Overflow 100 tsat norm of Crag Plica and Front Straof ... .. . 

Mapa araiabte lor mspecton at ma Oy HA PO Bo* 08, Morehouse. Itesoun 63866 

•295 

•296 

*299 

—299 

Nebraska . COl BMP. WaaNngton County Mteaoun River . About 2.3 mtea downstream US. Ffcghway 30 

(Docket No FEMA-5926) About 3 2 mass upstrsam of U-S tfghway 30 ---- 

CaubteCrsak . . About t20 last downstream of conAsncs of Cautte Oaak East 

Tributary. 

Just downstream U S Hghway 73 --- 

Just ipttraam U S tkghway 73 . 

Caubta Creak East Trfjutary __ Mourn al Caubla Creak . 

Just upstraam Baronage Drwe 

JUM downstream Co»ege Vtew Dnve . 

Cameron Otch . Mourn at Mwsoun River 

Just downskresm of County Road located about 600 teat upetroem of 
US highway 30 

Unnamed Osak. Just upeaaam Ctecago and North Western raftroed . 

Just dowmtraam 13m Strsat ——— N -- 

Just upstraam 17th Straat . ... . 

Just dowmtraam 1981 Staat— ... 

Maps avsftabte fOr inspection at tha Oy HA 1570 Washngwn Straat. Btes. Nebraska 66006 

•1.006 

•1J011 

•1.034 

•1J046 

*1.056 

•1.056 

•1.034 

•1X>57 

•1066 

•1.086 

•1.007 

•1000 

•1080 

•1073 

•1092 

•u« 

Now York. - Town of Whesdteid, Nwgara Berghota Creek Juat upstraam of WMama Road -- 

County (FEMA-4911). Just upstream of Hoover Road --- 

Brant Road Tr*M*y . Approomaiely 300 teat upstraam of Ward Road ... ..- 

Raymond Road Tftwtpy _ Just dowmtraam of Raymond Road -— 

Cayuga Peak —...—..- Just dowmtraam of Lockpon Road --- 

Just upstraam of Blank Road - 

Cayuga Oaak Tributary . .. Confluence of Cayuga Oraafc and Cayuga Oaak TitMary - 

Tonawanda Creek Just upstream of Negara Fait Boteesard —- 

Sawyer Crack- -— Juat upstraam of Shawnee Road --- 

Just upstraam of ScfUtt Road - 

Just upstroam of Nash Road --- 

Buk Oeae Juat dowmtraam of Town Urn Road (Dowmtraam of OoaamgO -- 

Juat downsaesm of Loveland Road -~~-«-- 

Just dowmtraam of Tosm Una Road (Upstraam of Crosang) - - 

Mapa srvekabte lor napecton at Town HA 2800 Church Road, Whaetfieki Naw York 14120 

•578 

•595 

*567 

*603 

•60S 

•616 

•610 

•573 

•373 

•575 

•577 

•573 

•576 

*560 

North Carokna ....... - ArcNiate (C*y). Muddy DA Muddy Creeks.50 feet upstream kom oanter of Norm Caroim Secondary Road 

Randolph Cotnty (FEMA-5911V 1016-Waart Road 

20 teat upstream trom center of Norm Carokna Secondary Road 
1606—School Road. 

Muddy Creak—West Tributary — InteraecPon of Sunny Lane and Archdate Roed - 

100 feet upstream Irom Center of North Carokna highway 62—Trkv 
date Road 

Muddy Creek—East Tributary _ 200 teat upstream from center of Aahtxook Street -—- 

50 teat upstream from censor of North CeroSna Secondary Road 
t«i2-AJdndge Road 

Maps avaftabte tor inspector! at City HA 307 Badour Owe. Archdate. North Caroftna 

•722 

•784 

•792 

•823 

•737 

•759 

Norm C*ptoa~... Asheboro (City). Randoph Deep Rwer . 100 teat upstream from center of North Carokna Secondary Road 

County (FEMA-5911) 2261-Old Uberty Road 

Mask arts Creek - 20 feet upstream from center of Bndgs at Sewage Ptarft --—- 

100 teat upstream from center of Graenvate Road —- 

•572 

•811 

•649 
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Final Baa« (100-Year) Flood Etavatlona—Continued 


lOtpoim 

loo! above 

State Ofy/town/county Source of flood*? local ton ground 

*EM*aton 

(NGVD) 


Ha aka tt* Oeek—North Tributary _ 60 feat downstream from center of Northwood Orfrm -- *970 

Reowood Branch - 60 Met upstream from cam* of North Carokna Secondary Road *937 

2261—Od Uboftv Road. 

aeoreecton of Windsor Ova and Camden Court - *697 

Renwood Branch-South tnMreecaon of Orova Street and Gtowta Sfreet --— *764 

TrtMafy. 

Vestal Creak . . .—_ aeeraecaoo of oreaft and center of Con Road -- *«8 

Vestal Creek—Tnbutary I _ 100 faat upeaeem from canter of Newbem Avenue —.- *711 

Vasia! Creek—TftxAary ■ _ SO feel upstream from center of Ptne Prove -— *710 

Vestal Creak—Trfcuary M - ConRueoce arm vestal Creek Tributary 9 - *963 


Maps evelatM fry twpecaon at Oty Nek 146 N Crunch Street. Aahabcnx North Caroine. 


North Carokna 


Randolph County (Untnoorpo ra ted Rtchtand Creak 
Areas) (FEMA-691t). 

Muddy Creek. . 
Deep River- 


Veetaf Creak .. -... 

Mepe avertable tor tnapeehon at Mapping Department 146 Worth Street Aahebcra Nor* Caroina. 


intersection of Creak and center of North Cerokne fEecorulafy Roed *509 

2931. 

60 feet upstream from center of North Caroina Secondary Road *717 

1917 

100 feet upstream of cent* of North Caroina Secondary Road *672 

2261—Old Uberty Roed 

260 feet upstream of Center of Nor* Caroina Secondary Road *677 

2129. 

imenecfrcn of creek and oerear of Car Roed . ... *999 


OMaho m a .. . . Town of Sparry, Ti*a« end Osage BfrdOaair 

Counees (FEMA-5936) Delaware Creak .. 

Maps svaSabN lor Intpocfron at CNy Hal, 116 South Oncmek. Sparry. Oklahoma 74079. 


Ap p rp nmeM) 900 *eet upstream of Mominoy Creak. 
Juat downstream of 0v Oncmnae Avenue Bnrtgg 


*914 

*916 


Penneykreraa . . ... . . AAenport. Borough, WMhnport Monongahata Rrvar . . ■■■■■ Ocwnsfreem Corporata . . ... .m .i *793 

County (Docket No F£MA- ApproWrrwfefy 0 75 mle downea e a m of upaeeam Corporata lewti — *794 

6924). Upetroam Corporata Ur a rta . . .. .— — *796 

Maps avtfadt tor nepeceoo at tha ARenpon Community Center. Main Street, fitnrlulaki. Ptmiyfrina 


Rsnnaykranta.- —..... — . Aston. Towsrtp Dataware 

County (Docket No FEMA- 
6693) 


Ch art er Oeek 


West Branch Cheater Oeek_ 


Downstream Corporate lewis . 

*31 


*40 

Upstream Dutton Ufl Roed . - - .... . .... 

*49 


,» *69 


*67 

Upstream of Dam. . 

*79 

1 Mi mM n ■ f ^-w ^ 

*93 

1 iVmWmmi a# riWMH ImH 

*93 

Downstream Convent Road... ... ... ... 

*102 

A t-*—■ - LAM fl narl 

*106 

Approoumatofy 1200 downstre«n of Larvs Road. 

*107 

Downsaewn tenm Road/Corporate LeWte . ... . 

*114 


*105 


*112 

Upstream of downsaeam Oam . 

*121 

Upstream of upstream Dam. 

*136 


*199 

Approodmsfefy 1,000* upsaewn of Aston MAs Road 

*147 

Appromiaiafy 2.000' upstream of Aston MBs Roed. . 

•162 

Approoomatoty 3,000' upstream of Aston MBs Roed .. . 

*197 


*171 

Corporata Urwta/Valey Brook Road_. . 

*173 


Maps tvelabrt tor inspector ai tha Townahp Butfdng. 233 Pennal Road. Aston. Rerweytven* 


-- Avoca. Borough Luzome CovWy Ml Creak _ Downtown Corporate UWW - *942 

(Docket No FEMA-6W4). Downalream Conrel „ . „,,— ■■■■. . *943 

Upsfreem Ccnre* .—.. . *664 

Upstream West McAlpma Street - *979 

f\ r , . mat. m m m fWt ■ I ii 1 - — — ■ •TftB 

l/JWTBVWO KfTIMOVI . I — ■ ■ . --—-a W 

Upstream Corporata LMM - *712 


Maps avalabM lor inspection at tha Borou^ 0uk*ng. 752 Mam Street Avoca. RannayNama. 


Bela Vernon, Borough. Fayette 
Covey (Docket No FEMA- 


M onoogaheie Rvar ... — . Downst r eam County Boundary 

Upstream Corporate Lenka „ . 


*792 

*793 


Maps aualabM lor eepacoon p tw Borou^ Bukfrng. to Mam Sfreet Bela Vamoa PannayNerm 


Ban Avery Borough. Allegheny ONo Rwer . Downstream Corporals Lends --- -- -.. *722 

County (Docket No FEMA- Upekeam Corporate Umai - *723 

6924) 

Lowfwa Run _ Appronmetefy 170 feet above confluence wrth ONo Rkrer - *721 

App r o w en a lary 900 feet above confluence «rth Otto Rfrrar. - *722 


Maps avalsbto fry mapeclon at frw Ban Avon Borough Buldhng. 7101 Church Avenue, rtitsbvgh, Ra nnsytv a nle 
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FM Bm (tOO-Ywv) Flood EtovaVono-Conlinuod 


tOapthln 

IbOM 

Slat* 'town/courty Source of hcodnQ Locator 0 WXJ 

*E)iv«on 

»t«Mt 

, CNOVD) 


pMwtniil ......._ _ _ Omflmxx, Borou^t. WarMngion Mooongtfw H flfcmr - Oownspaam Corpora* IMta -.. . - . . *760 

County (Docfcat No FEMA- Upatraam ot lock and Dam N* 4 - '7«1 

5993). Upatraam Corporata Ultata ...-. *762 

Mipi avakata# for mapocton at fha Chartan* Ikjntapaf 8ua9ng 


PamtkiM _-_ Qaaoant Toamshfp. AAa^any ONoRNar - OomMtrmm Corporata M- ™ 

County (Docket No FEMV Uprtr^trt Corporal* Umfta -- *713 

5924). 

Map* avartabN for snpscaon at the CtMoant fckrapaf Btfltang. Spang **" *»l Q >«nWard. P anrwyVanta 


P arwayVanta-—- Duntsvy Borough Washington Monongahata Hhrar 

Courty (Docket No FEMA- 
5693). 

Mapa avarfae*» for tnapacnon at fha Ountavy Borough Bulking 


Upatraam Corporata law* _ 


Pamayvarto _- East BaNrv Borou^i. Adam# Waal Contango Cr aati. - Oowns p a am Corporata LWNa..- 

County (Docks* No. FEMA- UpaPaam Statt Routa 1*4 - 

9893). OownsPaam Stala Routa 234 . . 

Uo*!raam Coroorata Um4a.. .. 

Botvw Oaak _ Contyjanca with W«< Contango Oraak 

Upatraam Corpora* U ftata . — ■■ 

Mapa OMvMbta tar tnapaoftjn atfha East Barkn Borough Offtoaa 


•401 

•403 

•409 

•412 

•401 

•403 


ItatWrtnnN _ East Bathtaham Totnaha. Monongahata RNar - OoamaPaam Corporata UNta - 

Waahngtan County (Docks! Cortauenoa wife Tanrrata Craak lupatmam corpora*# krrata) 

No FEMA-5024) 

TenmUa Oaak _ ConWuaoca wtth Monongahata Rhnr .... . .. 

UpaPaam ada of Cuntar Street -—... . 

Approomaiety 093 mKa upatraam of Cantor Strani - 

Appronmataty 1 S3 mdaa upatraam of Cantor Sraat - 


•777 

•780 

•790 

•785 

*795 

•804 


Mapa au ty ta Ma tor rapacton at 9m Eat Bathtaham Muradpaf BuSdng. WatarSaaai F mdartcktasm. Pamayfyarm 


H autyk a N ____ East MaHborough. ToamaNp. Waet Branch Bad Clary Oaak - UpiPaam ado of Town**) Una Rood Mga --•• 

Chaafar Couwy (Dock at No Dowmlraam arts of M* Boad Bndga - 

FEMA-8a89) Approumataty 2.000' upiPaam of MW Road Bndga . . 

Appronmataty 5.000' upalraam of Mi Road Bndga __ 

• Approivnaiaty 80'downttraam of SUM Rouia 92$ Bndga —— 

East Branch Red Clay Oaak - Dowrmtraam Corporata Umta— —_--——-— 

Apprcwmataty 3.000* upatraam of downtaraam Corporata Umfta.. 
Appronmwiaty 100 doamatraam of Courty Club Road Bndga — 


*294 

*302 

•311 

•322 

•328 

125 

*336 

*342 


Map* avatable tar reaction at 9m medanc* of thm Townatyp Sacntaty. Mt Jana Laata. Bavarty Okra. Kama* Sguara. PannayVaraa 


^ Wuarvar County Ot r 1 ■* 

Ooemtraam Corporata UmRs..... ... 


•704 

(Dookat No F€MA-$$93), 

Mapa avMatta lor atapactton at hr Borough BoMkng. Spruce Straal East Rochaatar. Pannaykrania 

UpaPaam Corporata Umrta .... 


•705 




PwvyWaa Efoo. Bwout^i, Washington Monongahata Rtvar 

Ooanatream Corporata Umfta. ... 


*798 

CouHy (Dockat No F€MA> 

5924) 

Mapa avaAabto tar mspackon at hr Borough Bdkftng. Goa Panmryhrarta 

UpaPaam Corporata umfta .. . 




Upatraam Corporata <k»a« . 


•749 

County (Dockat No FEMA- 
59241 

Maps avaHatta for mapochon at fha ktamcpMl Buadmg. 206 Thsd Avanua. Elzabedv Paonayhama. 

DomsPaam Corporata Uitfta - 


•749 


Gan Rock. Borough. York County Soufh Branch Codon* Craak. 
(Dockwl No FEMA-6W4) 


Tributary A_ 


OowrwPeam Corporata Umita- 

Vaftay Saaat (UpaPaam ada)- 

Upatraam Corporal# Umtt_ 

- Argyta Avonuo (Downstream *da) 

Camp Road Eatandad..— 

UpsPaam Corporata IM»_—_ 


*S48 

*566 

•567 

•855 

•S6i 

•570 


Mapa avaiahfe tar mpactton at iha Qian Rock Borough Otacai 


Ranoayfvmu i . Oman Traa. Borough. Aiaghany Wtoakoy ftan. 

County (Docket No FEMA- 
5924) 


Mapa Mtabta tar toapadton at t» Qraan Traa Borough BuAdtag. 979 Qraantraa 


.- Downatravn Corporata UrNM— , -.. . 

Oownctraam of Pann LincolnCuNart -- —... 

UpaPaamof Pann UnoofnCMaart - 

Upaeaam Pom Rmtata Dnva ... ...-.. 

At Glenooa Avar** Cthrait ..... 

Approaomaiafy 700 toal upaPaam from Gtanooa Avanua Cttyan - 

Fkrad. Pmabiagh. Pannayfvaraa. 


•918 

•827 

•851 

•965 

•907 

•924 
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Final Baea (100 -Ymt) Rood EJtvattooa— Cootmued 


fOeptMn 
leaf above 


Otyrtown/ccurfy 


Soiree oMkxxvo 


ground 
•Etevetwn 
t> l«H 
(NOVO) 


P innsyhMM _ Greeny##. Boroutfi. JMeroer SNnangoHMT - Corpora lintel (Downstream) -- *942 

CoiMy (Docket No FEMA- Iton Street (UpclrNmM) - *946 

5063) Corporate UmM (Upstream) - *950 

UWa ShenanQO Rtver .-,,, Conftiancs with Shonengo ffrtef .-.- ... *947 

Goftopt Avenue (Upstream ads) . >■ . . *961 

Corporate Lrrwts (Upflraen) . —. .. *959 


Map* avafebte lor Inspection at the Murtapal Bukkng in 9te Counci Chamber* OrterMto. P wnyMrte 


KormaO Square, Borough, 
Chester County (Docket Nq 
FEMA-5983) 


Watt Branch Red Cloy Creek. - Upstream aide of West Cypress Street Bridge 

Upstream Corporate Unite 

East Branch Red Ctey Creek - Downstre am Corporat e UMte--- - 

Downstream aide oI Conrel Bridge . . 

Downekeem wte of Coat State Street Bridge 
Upetreem Corporate UMte - 


Maps avalabte lor raprefior at the Borough BuicSng Broad and Unden Streets. Kenneit Square. Peonaytv a nte 


*277 

*291 

*293 

*292 

*900 

*306 


h «my.a a ia - r - Monetaen. C*y. Westmoreland Moncngahete Rvnr - Upeeaam Corporate Unite - *700 

County (Docket No FEMA- Downstream Corporate LMl . . . *759 

6924) 


Maps irv alette lor nspeeflon at Oty HaA. Thed and Oomer Avenue, Mo nee te n. P anneyte a nte 


ttenneyvama 

MotnMto Borough. Lancaster Stnckter Run 

.Downstream Corporate Umrts ..- 


*359 


County (Docket No FEMA- 

Upetreem of Mate Skeot (State Route 492) -- 


*372 


6973) 

Downstream of H* Street 


*366 



Upetreem Corporate UrNIfl ..... - 


*362 


Map« avalahte tor napeceon at tie MounMte Borough KdL 


Penneytuarte . - North Catav^ue. Borough, letegh River - Downstream Corporate UMts - *260 

Nortiamplon County (Docket Upetreem Eugene Steal - *294 

No FEMA-6696) Upetreem Corporate LMl ---- *295 

Cataaeuqua Greek - Downstream Corporate Unde _.. -. ...-- *303 

Upetreem Private Fane Road ---— *312 

Upetreem Private Road -- *320 

Upetreem Corporate IMte - *3C6 


Maps avaiehte lor Inepecaon at Borough Hafl. Fourth end Arch Streets. North Cetaeauque. Henniiteante 


P -nayteania - North Chartetoc Borough. Monongehota Rwer . . . . Upseaam Corparete UMte . . .- —. . - *790 

Wastengion County (Docket Downstream Corporate UMte -— *790 

No FEMA-4924) 


- _ t - _ - r^i „ — m * Ifc , 1%..^. -*• -ill m ti m Ml I ^- -*• 

Maps avaaaote tor repeceon at the borough Busang, rtorth unanerot, iweyMns 


PonneyNama - Rees Undng. Borough. Oreene Monon ga hete Rivar - Downstream Corporate UMte - *761 

County (Docket No FEMA- UpOroam Corporate UMte - ’793 

5624V 

Maps avalabte tor inspectio n at the Fee Has. Rees Lendng Penreyteenae 


P^msyNante ..... Boscoe Borougv Washnglon Monongahete R*er - Downekeem Corporate UMte - *796 

County (Docket No FEMA- UpMaam Corporate litete --- - -- - 

5911) 


Maps avalabte lor rwpeebon at (he residence of Me Ruth Chester. Borough Secretary. 503 Underwood. Roecoe. Pennsylvania 


Penntytvaraa _ Speers. Borough. Washington Monon g ahete FWar _ Oownskeam Corporate Urrtes ---- *792 

County (Docket No, FEMA- UpMeam 1-70 - - - - --- **92 

5 * 93 ) Upekeam Corporate I tedte . - .. — *793 


Maps avalabte lor inapeebon at tea Speers Borough teddng 


Fenrnyuartel - Stocfcdate Borough. Waslwigtcn Monongahete River - Downekeem Corporate UMte - *796 

County (Docket No FEMA- Upeaeem Corporate UMte --- *799 

5666V 

Maps avalabte tor vtspecton at tee Slockdate Borough Butdng. 


PannayNama -- Strsben. TowM*. Adarte Rock Creek - Downstream Corporate UMte * --- *461 

County (Docket No FEMA- State Route 116 (Upetreem) . -. - *479 

5696) U S Buemetf Route IS (Upstream) - *463 

Appronmeiety 3.50(7 upstream of Boyds School Road --— *490 

Rock Crook Tributary 1 . Confluence w*h Roc* Desk - *492 

Stele Route 116 (Upetreem) -* *474 

Natural Spnngs Road (UpSkeem) - *496 

Approwmetety 2.40Cr upekeam of Nekeal Spnngs Road - *496 

Rock Creek Tributary 2 - Confluence with Rock Oeah - *46t 

Appronmatety 1.300 downstream of Legtetetee Route 01040. *492 

legntekve Route 01040 downstream uds .. *602 






























































































13720 


Federal Register / Vol. 46, No. 36 / Tuesday. February 24, 1981 / Rules and Regulations 


Final Bee# (100-Year) Rood Elevation*—Con 


still Qfy/town/counly Source ol floodnj Locatton 

FDepfhm 
feet above 
ground 
•Elevebon 
m feet 
INGVD) 

flock Ow* Tftiuury 3 Confluence wen Rock Break .—.— 

Pm Road (Upstream* .■■ ■ .. ■ .... -.-.. 

Plum R^m. . - Pownseeam Corporate Umds .. — 

State Route 119.... 

Appro«m«tety BOO upstream of Rooky Grove Rood Handed -- 

Maps avteabte for tetpecbon at the maatenoe of Mr Waanec. Townslyp Secretary. Weanors Road Gettysburg. Peonaykrana 

*490 

*509 

*509 

•493 

•4*7 

•501 

•529 

Pervwyteame Weteeyv—. Borough. Die County Foumate Greek Downstream Corporate UHa --- 

(Docket No FEMA-M73) Butlato Roed (Dowmtraam) .-.- 

Rose Avenue (Extended*. .—---- 

Station Road (Upstream* - 

Upstream Corporate Unde ....._ ..——- 

Mape evaiebte lor inspection at la Borw/i Had 3421 Buffalo Road Wasiey*—. PennsyNanM. 

mm 

fWeytvama _ ... West Bradford Township. East Branch BmnOywm* Creak „ Approwmatefy 1.800 downstream of US Route 322 - 

OvwJor County (Docket No Pownafream croeamg of US Route 322 (teatraam* - 

FEMA-5924) 

Harmony HI Road (upstream* 

Upstream croeamg of US Rake 322 (upstream) ' 

Upstream Corporate (Me -- 

Maps avjulaote lor mapecbon el the West Bradford Townahp BUWmg. 1535 Poorhoueo Road Powrenqiown. PermeyfvanUL 

•200 

•212 

•217 

•227 

*229 

Pemwytvtt* Weal DonegM Townsn*. Conewego Creek East Downatream Corporate Urn* -„-- 

Lancaster Counfy (Docket No Downstream of Conni .-. .. 

FEMA-9973) Upstream of Oomi™ -- 

Upstream of Zeagar Road ...... . .. 

Upstream Corporate Umta .. . 

Snu Creak.. Downstream Corporate UiSla ---— 

Downstream of Prweta Bndge .... ... _.._ 

Upstream of Private Bndga . 

• Conoy Creak. _ Upstream of Stone M4 Roed 

Cordbence of Trtmtery No 1 to Conoy Oresk . 

Tributary No 1 to Conoy Creek Upeteem of cordbanca with Conoy Creek _ ... 

Upatreem of Mdsr Rood .. 

Apprtwmatety 1,900 feet upstream of Rteate Bridge 

Maps evsiabte for mprcton m West Oonagd Towneftp BuAdng 

*329 

•392 

*35* 

•371 

•395 

*395 

•433 

•4» 

*442 

*397 

•361 

•392 

*369 

•377 

•39T 

South Ceroane Town of Larvkum. Spartanburg Sprvey Oeak ... Just upstream of Jones Street ... .. . 

County (FEMA-5924L Just upstream Ham_ 

Wods Creek ..... .... Approvals* 100 teef ipetreem of Cotumbu* Roed 

Mape eveAabte for inspection at t*y Clarks ONce, Cdy Hal 100 North Shamrock Avenue. Landrum. Soudi CeroAna 29351 

•940 

•991 

*952 

(FEMA-5024) Tributary M*2 - Ju« upstream of Lakewew Heights Road (advert) __ 

Trtautwy M-3 ... feet croswng of Northern Corporate emus .. . 

Maps eveAabte for toapecton at Cdy Hal North Hsmdon Street. Umon Cdy. South GaroSna 29379 

•477 

*400 

•509 

County (FEMA-S9M> Galveston Say Atong wvstem corporate tends (Tnrvty River Channel) . 

Maps eveAabte tor mspeckon at Cdy Manager s Ofkoa. Cdy HaA SOI utter Street Anehuac. Texas 77514. 

M2 

•13 

Texas Cdy of OtecoA. Nueoee County Shadow Flooring . .. ... tntereecton of Mam Avenue and tft Sm—t 

(FEMA-5938) 

Mape eveAabte for inspection at Cdy Secretary's Offtoe. Cdy Hal Mam See*. Owed Texas 7*361 

*94 5 

Te»a» ... Cdy of Odem, San Patricio Peter's Swate .. Jutl downaireem of Miaeoun Pacdic Rtekoed - 

County (fTMA-5*73) Just upelream of U.& Hnhwey 77 ._ . 

Maps eveAabte af Gey Hal SI4 Park Avenue. Odem. Tatxae 71370 

•71 

•73 

- Oty Of Robteown, Nueces County C*M> A_ . .JUst dowrotreem of ttessoun Pecfhc RaAroed 

(FEMA-9926* Just upstream of FM Highway 1889- 

OdehSN Just upstream of Aapod Roed 

OfkhC- -—. duet downstream of Unnamed Roed ^stream of confluence of Ortch 

E 

atchE - Jual upstream of State Hghwey 44.... ... „ 

Just upstream of U & Hgpwey 77.. 

Mtow Fbodng Area A 1 mteceecton of Avenue C and Savon* Street 

At mtereoefcon of Mam Avenue and San Petnoo Street . ..... 

Mape eveiebte for mpseton at Cdy HML 101 East Mam Street. Robetown. Texas 79390 

•73 

•79 

•79 

•ee 

•70 

•73 

•73 

•77 
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Final Base (100-Year) Flood Elevations— Continued 

Slate O^'town/countr 

Soun» at flooring 

Location 

FDopto m 
tee* above 
ground 
•Elevation 

m Nat 
<NGVD» 


CMbpt}Opck .... ... ... 

toteraoceon of Racne* Avenue wrt J Wov W older Street 

*4* 

Coun* (FEtoVU5826> 


JUat upstream of U.S. Rome iff. 

_ *50 

Mops evwlatte kv mpocaon at C*y Ha* 301 East Market Street Stolon. Taut 78387 




TtiH 


Town of Wtxxtaboro. Fofugto Tnbutary A_Just upstream of Jon or Street 

Coito* (FEMA-5A26) 


*34 


M*» sviwtebte lor inepecaon HCfyiWL tooodiboro Texas 76393 


' (Docket No FEMA-5924) 

Just dowmtream TYeRneny Dam . .. 

•612 

Just upstream Ttwrvarry (Wn 

*631 


Just upstream Eton Street .. 

. *640 


just downttreyn Kauteura Oam ... _ 

*651 


just upstream Koutaune Dam.. 

*656 



•SNA 

Map* available tor inspection at toe Ottos of too ON Engineer. Oty HaN. 201 Weal Second Street Ka*am. Wteconeto 54130 


Downstown corporal® torsts 

*632 

(Dock et No Ft MA-5924). 

About 2600 teet downsasam Paper MM Dam ... 

*640 

Just downstream Paper Md Dam. _ .. _. 

*673 


Juat i^K.tra*m P*t*r UJ rWn 

•70S 


just downstream Power Oam 

*707 


Juet upstream Power Dam .... . 

•732 


Al upstream oorporata tones ...... 

*733 

Unnamed Trtutary. . 

. at Oconto River 

*639 



*645 


Just upstream Maple Avenue . 

*694 


About 800 teet downstream Flattery Avenue __ 

*669 



*671 


About 90 teet igielream Flettey Avenue . 

*693 



•731 

Mepe avertable tor toapecOon el toe Office of too Cto* Engineer, Oty Ha* 1040 Souto FranMn Street P.O. to 70. Oconio Falls. Wisconsin $4154 

**»oonaln —-.- (VO, SNocton. CXrtagiiniio Cotnfy WAow Greet 


*766 

(Docfcofl No FEMA-5924) 

Upetreem corporate torst . 

*766 

Wott R*er _ 


*766 



*7M 

Mapa evatebte tor rapecten at toe VMaga Ctol i Obce. Wage Hafl. P O Box 96. SNocton, Wmoontm $4176 


(Notional Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended (42 U.S.C 4001-4128); Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance 
Administrator) 

Issued: February 5.1981. 

Richard W. Krimm. 

Acting Federal Insurance Administrator. 

fFRDacm^rrUw! 2-»ai MS am) 

■*ujNacooeana-oa-M 


44 CFR Part 67 
1 Docket No. FEMA-5824) 

National Flood Insurance Program; 
Final Flood Elevation Determinations; 
Correction 

aoency: Federal Insurance 
Administration. FEMA, 
ac tion: Final rule; Cor rection. 

Summary: This document corrects a 
Notice of Final Determinations of base 
(100-year) flood elevations for selected 
locations in the Township of North East. 
Erie County, Pennsylvania, previously 
published at 45 FR 84794 on December 
23.1980. 

EFFECTIVE date: February 24.1981. 

for further information contact: 

Mr. Robert G. Chappell. Federal 
Fjnergency Management Agency, 


Federal Insurance Administration. 
National Flood Insurance Program. (202) 
428-1460 or Toll Free Line (800) 424-6872 
(In Alaska and Hawaii call Toll Free 
Line (800) 424-9000), Washington. D.C. 
20472. 

SUPPLEMENT ARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Final Determinations of base (100-year) 
flood elevations for selected locations in 
the Township of North East. Erie 
County. Pennsylvania, previously 
published at 45 FR 84704 on December 
23,1980, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448)). 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a), 


As a result of a typographical error, 
the numerals for the elevation for the 
location of upstream Corporate Limits, 
under the Source of Flooding of Baker 
Creek, were transposed. The elevation 
should be amended to read 739 feet in 
elevation. The corresponding Flood 
Insurance Study (profile). Flood 
Insurance Rote Mop. and proposed 
notice were correct as printed. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1968), as amended; 42 
U.S.C 4001-4128c Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: Februory 8.1981. 

Richard W. Krimm. 

Acting Administrator, Federal Insurance 
Administration. 

[HR Doc S1-&9M Piled I-23-SI. a49 «b| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 80-327; RM-3544) 

FM Broadcast Station In Fruita, 
Colorado; Changes Made in Table of 
Assignments; Radio Broadcast 
Services 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
Class C FM Channel 260 to Fruita. 
Colorado, in response to a petition filed 
by Richard C. Maynard. The proposed 
station would provide a first local aural 
broadcast service to Fruita, and provide 
first and second FM and nighttime aural 
service to the surrounding area. 
EFFECTIVE DATE: April 13. 1981. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose II. Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order 

(Proceeding Terminated) 

Adopted: February 10,1981. 

Released: February 13.1081. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
Notice of Proposed Role Making. 45 Fed. 
Reg. 46453, published July 10,1980. 
which seeks the assignment of Class C 
Channel 260 to Fruita. Colorado, as that 
community's First FM assignment, in 
response to a petition Bled by Richard 
G. Maynard (“petitioner"). Comments 
were filed by the petitioner in which he 
restated his intent to file for the channel, 
if assigned. 

2. Fruita (pop. 1.822), 1 in Mesa County 
(pop. 54.374), is located in the western 
part of Colorado, approximately 35 
kilometers (22 miles) northwest of 
Grand (unction. Colorado, and 322 
kilometers (200 miles) west of Denver. 
Colorado. It has no local aural 
broadcast service. 

3. As stated in the Notice . Fruita’s 
prime economy is based on agriculture 
and its population is expected to reach 
5,000 by 1985. Further, the Notice stated 
that according to the petitioner a Class 
C FM station with 100 kW power, at an 
antenna height of 157 meters (517 feet] 


1 Population figurrs ,irr taken from the 11170 L7.Su 
Onsus 


could provide a First FM service to 656 
persons, a second FM service to 117 
persons and the same first and second 
nighttime aural service, respectively, 

4. As a result of the proposed Channel 
260 assignment to Fruita. preclusion 
would occur on co-channel 260 and 
adjacent channels (275A. 258, 259. 261A. 
262 and 263). Communities located In 
fourteen Colorado counties, twelve Utah 
counties, and one Wyoming county, may 
be foreclosed from a possible 
assignment of one or more of the 
affected channels. However, petitioner 
states that Channels 272A. 276A. 280A. 
and 292A are available for assignment 
to some of the precluded areas. 

5. Although a community this size is 
not normally assigned a Class C 
channel, the proposed assignment would 
provide first and second service. Since 
alternate channels are available for the 
precluded areas, we believe that the 
preclusion impact is insubstantial. 
Therefore, we find the proposal justified. 

6. In view of the foregoing, it is 
ordered, That effective April 13,1981, 
the FM Table of Assignments (Section 
73.202(b) of the Commission's Rules) is 
amended with regard to the following 
community: 



Oty 

Own* 

No 

rnsu. Coteaoo. 




7. Authority for the action taken 
herein is contained in Sections 4(i). 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

8. It is further ordered, That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 48 StnL. as amended. 1068. 1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Henry L. Baumann. 

Chief Policy and Rules Division . Broadcast 
Bureau . 

|FR Doc S1-S1S3 Filed >U-*\ a 41 «tt| 

SILLING COOL $712-01*41 


47 CFR Part 73 

IBC Docket No. 80-519; RM-3642) 

TV Broadcast Station in Fort Walton 
Beach, Florida; Changes Made in Table 
of Assignments 

agency: Federal Communications 
Commission. 


action: Final Rule. 


summary: Action taken herein amends 
§ 73.606(b) of the Commission’s Rules, 
the Television Table of Assignments, by 
assigning UHF Channel 52+ lo Fort 
Walton Beach. Florida, as a second TV 
assignment, in response to a petition 
from Fort Walton Beach Broadcasting 
Corporation. Inc. 

EFFECTIVE date: March 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Kathy A. Grant. Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.606(b). Table of Assignments, 
television broadcast stations (Fort 
Walton Beach. Florida). 

Report and Order 

(Proceeding Terminated) 

Adopted: February 4.1981. 

Released: February 10.1981. 

By the Chief, Policy and Rules Division: 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making. 45 FR 58609, published 
September 4, 1980, which proposed the 
substitution of UHF Channel 50 for UHF 
Channel 35 at Fort Walton Beach. 
Florida, in response to a petition filed by 
Fort Walton Beach Broadcasting 
Corporation (“petitioner"). Channel 35 is 
unoccupied and unapplied for. Petitioner 
filed comments in which it reaffirmed its 
intent to apply for the channel, if 
assigned. Omega Communications, Inc 
licensee of TV Station WOFL Channel 
35 at Orlando. Florida, expressed 
support for the proposed substitution 
Comment's were also filed by Hess 
Broadcasting Corporation (“Hess"), 
permittee of UHF Channel 15 in Mobile. 
Alabama, to which petitioner 
responded. 

2. Fort Walton Beach (population 
19.994). 1 in Okaloosa County 
(population 88.187), is located in 
northwest Florida, on the Gulf of 
Mexico, approximately 60 kilometers (37 
miles) east of Pensacola. Florida. 

3. Petitioner requested that Channel 50 
be substituted for Channel 35 at Fort 
Walton Beach because of limitations 
caused by close mileage separation 
tolerances and air hazard 
considerations (Eg)in Air Force Base is 
located in the area). Hess, in comments, 
requested that Channel 35 remain in 
Fort Walton Beach. Hess stated an 
intention to operate a satellite station 

1 Population figures are uken from the 1970L'-S 
Census. 
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there and explained that the limitations 
leading petitioner to request tho 
substitution do not apply to its 
contemplated operation. However. 
Channels 35 and 50 cannot both be 
assigned to Fort Walton Beach because 
the minimum distance separation 
requirement is 75 miles for UHF 
assignments 15 channels apart.* Hess 
pointed out that there are 14 channels in 
addition to Channel 50 which could be 
assigned as the community's second 
television facility. Petitioner responded, 
stating they would have no objection, 
provided one of the channels between 
Channel 52 through 56 is also assigned. 

4. Our staff has verified that Channel 
52 with a 4- offset may be assigned to 
Fort Walton Beach in full compliance 
with the minimum spacing requirements. 

5. The Commission believes that the 
public interest would be served by 
assigning Channel 52 (with a 4- offset) 
to Fort Walton Beach and maintaining 
the assignment of Channel 35 to that 
community. While affording the 
petitioner much greater site selection 
flexibility. Fort Walton Beach will be 
provided with its second local television 
assignment 

6. Accordingly. It is ordered. That 
effective March 24.1981, $ 73.606(b) of 
the Commission’s Rules, the Television 
Table of Assignments, is amended for 


a* 

ChmiBi 

Fort Wofton Bmc*. Honda— 

S&S2+ 


7. Authority for the action taken 
herein is contained in sections 4(1). 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and S 0.281 of the 
Commission's Rules. 

8. It is further ordered. That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Kathy A. Grant. 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4, 303.48 Slat., as amende*!. 1066.1082; 
47 U.S.C 154, 303) 

federal Communications Commission. 
Henry L Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

in< Dot 91 -Stas Flirt *46 am) 

B»UI*0 coot « 712 -Ot- 4 | 


* See 173 808 of the Commission's Rules. 


47 CFR Part 73 

(BC Docket No. 79-180; RM-3133, RM-3159) 

FM Broadcast Stations In Athens and 
New Boston, Ohio, and Greenup and 
Vanceburg, Kentucky; Changes Made 
in Table of Assignments; Radio 
Broadcast Services 

agency: Federal Communications 

Commission. 

action: Final Rule. 

summary: This action assigns Channel 
288A to Greenup, Kentucky, as that 
community's first FM channel 
assignment in response to a petition 
filed by Greenup County Broadcasting. 
Inc., and denies the petition of New 
Boston Broadcasting Corporation to 
delete Channel 265A from Vanceburg. 
Kentucky, reassign it to New Boston. 
Ohio, and substitute Channel 261A at 
Vanceburg. 

EFFECTIVE DATE: April 13.1981. 

ADDRESS: Federal Communications 
Commission. Washington. DC. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order 

(Proceeding Terminated) 

Adopted: February 11,1981. 

Released: February 20.1961. 

By the Chief, Policy and Rules Division: 

1. The Commission has before it a 
Notice of Proposed Rale Making and 
Order to Show Cause , 44 FR 44573, 
published on July 30,1979, and issued in 
response to petitions filed by New 
Boston Broadcasting Corp. ( M NBBC') 
and Greenup County Broadcasting. Inc. 
("CCB"). The Notice proposed first FM 
channel assignments for New Boston, 
Ohio (population 3,325) 1 and Greenup. 
Kentucky (population 1,284). 

Specifically, it would delete presently 
unoccupied Channel 285A from 
Vanceburg. Kentucky, reassign it to New 
Boston and substitute Channel 261A at 
Vanceburg (RM-3133). In addition, it 
would delete Channel 288A from 
Athens. Ohio, reassign it to Greenup and 
substitute Channel 240A at Athens (RM- 
3159). Finally, the Commission also 
proposed to modify the license of 
WATH. Inc. for Station WXTQ (FM). at 
Athens to Channel 240A. 

2. The two rule making proceedings 
were consolidated by the Commission 
due to the fact that, were both proposals 
to be adopted, tho reference points for 


* Population figures ore tak no from the 1970 U S 

Comas, 


New Boston and Greenup would fall 
short of the minimum spacing 
requirements (Section 73.207 of the 
Commission's Rules). The proposed 
assignment of Channel 288A to Greenup 
would be short-spaced by 1.9 kilometers 
(1.2 miles) to co-channel Station WPRT- 
FM at Preston burg. Ky.. to the south and 
by 3.2 kilometers (2 miles) to the 
proposed Channel 285A at New Boston 
to the north. These short-sparings, it 
stated, combined with the location of 
Greenup on the Ohio River, would 
require the Channel 288A transmitter to 
be located approximately 3.2 kilometers 
(2 miles) northwest of Greenup and the 
Channel 285A transmitter to be located 
approximately 8 kilometers (5 miles) 
north of New Boston. Accordingly, the 
Commission requested showings from 
each petitioner establishing the 
availability of transmitter sites which 
would provide the required shadow-free 
city grade principal community coverage 
and conform to the site restrictions 
imposed by the Notice . 

3. The Notice also raised issues 
concerning (1) New Boston's small size 
and its relationship with larger 
neighboring Portsmouth. Ohio, and (2) 
the availability of transmitter sites to 
overcome terrain obstacles to city grade 
coverage on Channel 261A at 
Vanceburg. 

4. Comments on the Notice of 
Proposed Rule Making and Order to 
Show Cause have been filed by 
petitioner NBBC. licensee of Station 
WIOI(AM). New Boston: by petitioner 
CCB: by T/R, Inc., licensee of Stations 
WNXT(AM) and WNXT-FM, 
Portsmouth: by WPAY. Inc., licensee of 
Stations WPAY(AM) and WPAY-FM, 
Portsmouth: by Ohio Valley 
Broadcasting Company ("Ohio Valley"), 
licensee of Station WKKS(AM), 
Vanceburg: and by WATH. Inc*, 
licensee of Stations WATH(AM). and 
WXTQ(FM) in Athens. Reply comments 
were filed by NBBC. WPAY. Inc.. Ohio 
Valley and T/R. Inc. 

5. In comments. WPAY. Incx, T/R. Inc. 
and Ohio Valley join in opposition to the 
proposal to reassign FM Channel 285A 
from Vanceburg to New Boston and to 
substitute FM Channel 261A at 
Vanceburg. New Boston, they contend, 
presently receives adequate service 
from the two AM and two FM stations 
operating in Portsmouth and one AM 
station serving New Boston. They point 
to New Boston s small size and its 
geographical and economic relationship 
with Portsmouth as the bases for stating 
that the problems and needs of both 
communities are identical. Indeed, they 
assert, the relationship is such that an 
assignment to New Boston should raise 
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a ‘‘Berwick” issue. 2 In their view, 
petitioner NBBC has faHed to 
demonstrate the existence of needs in 
New Boston separate from those of 
Portsmouth. 

6. WPAY, Inc,, T/R, Inc, and Ohio 
Valley also argue that the transmitter 
accessibility problem raised by the site 
proposed by NBBC on Channel 261A to 
serve Vanceburg presents a serious 
obstacle to the proposal. In their 
opinion, it would be unreasonable to be 
required to operate a transmitter from a 
site that would necessitate travelling 
more than BO miles round trip from 
Vanceburg since the trip involves 
travelling approximately 20 miles 
downstream to cross the river. As for 
remedying this problem with ferry 
service, they point out that petitioner 
NBBC has provided no indication as to 
the current status or the projected 
completion date of such a service and 
question whether the service will ever 
become reliable enough in view of the 
legal, economic and climatic difficulties. 

7. Ohio Valley adds that should the 
Commission nevertheless choose to 
substitute short-spaced Channel 261A to 
Vanceburg for Channel 2B5A. the 
transmitter must be constructed at a site 
to the north of Vanceburg in order to 
meet the minimum mileage separation 
requirements. However, according to 
Ohio Volley's engineering study, a 
transmitter so located (such as the one 
proposed by petitioner NBBC) would not 
meet the Commission's line-of-sight 
coverage requirements for Vanceburg, 
the principal community, resulting in the 
shadowing of major portions of the 
business and residential areas of 
Vanceburg. Finally, Ohio Valley states 
that it plans to file an application for a 
construction permit for Channel 285A as 
soon as possible. 

8. Petitioner GCB’b comments state 
that its principals have obtained a 
transmitter site as close as possible to 
the spacing "border’* of WPRT-FM at 
Prestonburg and the Ohio River, which it 
believes will provide a 1 mV/m signal 
contour over virtually all of Greenup. 
Thus, it asserts, insofar as NBBC is able 
to locate a site fully compatible with 
that of CCB's. it would not object to the 
proposal to add Channel 285A to New 
Boston. In the event, however, that 
NBBC is not able to demonstrate the 
availability of a site as outlined in the 
Notice, then its own proposal should 
prevail since (a) GCB will have located 
a suituble transmitter site, whereas 
NBBC would not have, and (b) GCB can 
adequately demonstrate the need for a 
first radio service in Greenup County, 


9 Be nr n. A Broadcasting Corporation, 12 F.CC 2d 
B (1068k tiff'd. 20 F.CC 2d 300 (HX»k 


whereas questions remain on the need 
for an additional FM assignment at New 
Boston. 

9. In support of the second point 
above. GCB recites the arguments 
advanced by WPAY. Inc., T/R. Inc. and 
Ohio Valley with regard to the adequacy 
of New Boston's present aural service to 
meet its programming needs. In addition, 
it asserts that Greenup's need for FM 
service is greater than that of New 
Boston since there are no radio stations 
presently licensed to Greenup and the 
signals it receives originate from 
stations located in other states and 
counties. Moreover, it asserts, the 
continuing expansion of population and 
commerce in Greenup County, as 
indicated by the community data 
submitted by GCB, warrants a grunt of 
an FM assignment to Greenup. It 
concludes by stating that Greenup 
should prevail over New Boston since 
under its proposal the only change 
necessary for compliance with the 
Commission's spacing requirements 
would be to modify the license of 
Station WXTQ(FM) to specify operation 
on Channel 240A instead of Channel 
288A. while under the NBBC proposal 
the channel substitution at Vanceburg 
would substantially eliminate the 
prospects for FM service there. GCB 
states that should Channel 288A be 
made available to Greenup it will 
promptly apply for an FM broadcast 
construction permit specifying operation 
on Channel 288A and. if successful, will 
reimburse the licensee of Station 
WXTQ(FM), Athens, for ail necessary 
and prudent expenses incurred in 
implementing the channel modification. 

10. WATH, Inc. filed comments in 
opposition to the Notice of Proposed 
Rule Making and Order to Show Cause 
insofar as it would modify the license of 
its Station WXTQ(FM) at Athens to 
specify an operation on Channel 240A. 

In pertinent part, the comments state 
that, concurrent with the filing of the 
GCB petition. WATH, Inc, began to 
explore the possibility of relocating the 
transmitter site of WXTQ(FM) to a point 
north of Athens as a means of better 
serving the community's population 
center. Among the advantages it claimed 
would follow from the relocation is the 
elimination of the need to modify its 
channel as stated in the Order to Show 
Cause. By granting the application to 
relocate the WATH. Inc. transmitter, it 
argued. Channel 288A could be assigned 
to Greenup and retained at Athens as 
well, consistent with the mileage 
spacing requirements. It further stated 
that if the Commission approved the 
proposed transmitter relocation, the use 
of Channel 240A would create short 


spacings which would preclude its use 
north of Athens. 

11. The comments of petitioner NBBC 
contain an engineering study purporting 
to demonstrate that sites are available 
for the use of Channel 2G1A at 
Vanceburg which would provide the 
required shadow-free city grade sorvlce. 
It proposes a randomly selected 
transmitter site located 4 miles east of 
Vanceburg on the Kentucky side of the 
Ohio River which it believes would 
eliminate both the transmitter 
accessibility problem and the 
shadowing problem posed by the site 
originally specified for Vanceburg In its 
petition. 

12. NBBC*8 comments acknowledge 
the fact that the Notice requires it to 
accommodate the GCB proposal in order 
to meet the 15-mile minimum spacing 
requirement between Channel 288A at 
Greenup and Channel 265A at New 
Boston. In this regard. NBBC submits an 
engineering study indicating that the 
terrain in the area is such that a 
shadow-free city grade service will 
probably not be provided to ail of New 
Boston from a site conforming to the 
restrictions as set forth in the Notice . To 
resolve this problem, however, 
petitioner NBBC states that It will obtain 
a site at a location in compliance with 
the minimum spacing requirements and 
will utilize one or more FM broadcast 
translator stations to provide a shadow- 
free city grade service to every part of 
New Boston. In order to establish the 
existence of separate needs in New 
Boston from those of Portsmouth, 
petitioner cites 1978 U.S, Census 
tabulations reporting a 7.0 percent (5,500 
persons) increase in the population of 
Scioto County since 1970 and offers 
information concerning a proposed 
construction project and the opening of 
a shopping mall in New Boston. NBBC 
states that it is seeking the assignment 
because it hopes to provide the 
residents of New Boston and its 
surrounding area with certain types of 
programming primarily local in nature, 
which it believes are not presently 
provided on a fulltime basis, by existing 
Portsmouth and New Boston stations. 

13. In reply comments, WPAY. Inc., T/ 
R. Inc. and Ohio Valley reiterate their 
claim that petitioner NBBC has failed to 
establish separate needs for the 
proposed assignment at New Boston. 
They particularly criticize the paucity of 
the community data submitted by NBBC 
to support that need and assert that the 
data evidences growth in Scioto County, 
not in New Boston. Indeed, they claim, 
the 7.0 percent growth reported by 
petitioner occurred entirely in 
Wheelersburg, Ohio, located 11 
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kilometers (7 miles) east of New Boston. 
In addition, they believe that all of the 
programming proposed to be provided to 
New Boston by NBBC is already 
provided by existing Portsmouth 
stations. They argue that an assignment 
of Channel 285A to New Boston would 
in fact prove to be a sixth (third FM) 
station for Portsmouth in view of 
petitioner's statement that it intends to 
serve New Boston and its surrounding 
area. 

14. In response to NBBC's assertion 
that its newly proposed transmitter site 
for Channel 261A on the Kentucky side 
of the Ohio River would deliver a 
shadow-free signal to Vanceburg. 

VVPAY, Inc., T/R, Inc. and Ohio Valley 
contend that the engineering study 
offered by NBBC in support of the 
feasibility of that site is deficient 
inasmuch as it is based on an outdated 
representation of the Vanceburg city 
limits. Vanceburg. they claim, has 
recently annexed a large residential 
section to the south which effectively 
doubles the former size of the 
community. Petitioner NBBC has not 
considered this, they assert, and as a 
result proposes a transmitter site on 
Channel 261A which it has not 
positively determined can serve the 
business and residential sections of 
Vanceburg with a shadow-free city 
grade signal. They believe a severe 
shadowing problem will, in fact, exist at 
the newly proposed site and point out 
that a Channel 285A assignment at 
Vanceburg would be free of such 
difficulties. Ohio Valley's reply 
comments add that it has begun the 
process of preparing an application for a 
construction permit on Channel 285A 
which would locale its transmitter at or 
near its AM facilities on the hills 
overlooking Vanceburg. From that site, it 
asserted. FM Channel 285A could 
deliver shadow-free city grade reception 
to all of Vanceburg and Lewis County as 
a first local fulltime broadcast service. 

15. NBBC’s reply comments responded 
by first reiterating its belief that New 
Boston is an underserved community. In 
support of that statement, it pointed to 
the fact that New Boston has no FM 
channels assigned to it and submitted 
additional population data which 
indicated that the community had grown 
by approximately 20 percent since 1970 
and other assorted data concerning the 
community's government, commerce and 
employment, educational system and 
social outlets. According to NBBC. the 
opposition of WPAY, Inc. and T/R, Inc. 
is primarily motivated by a desire on 
their part, as licensees of AM and FM 
stations in Portsmouth, to maintain their 
competitive advantage over WIOI's 


daytime-only AM operation in New 
Boston. In response to the assertion that 
an assignment to New Boston raises a 
“Berwick" issue, NBBC cites 
Commission precedent which states that 
such an issue is not necessarily 
warranted merely because an 
assignment is made to a small 
community close in geographical 
proximity to a larger one even though 
the assignment places a strong signal 
over the larger community. In NBBC's 
view, the fact that a community has its 
own civic, social and political makeup 
qualifies it for its own station. 

16. NBBC’s reply comments concede 
that the site originally proposed for 
Channel 281A across the Ohio River 
posed transmitter accessibility 
problems. However, the availability of 
what it regards as adequate (/.e. # 
shadow-free and accessible) transmitter 
sites on the Kentucky side of the Ohio 
River east of Vanceburg. such as the 
second proposed site, remedies 
whatever shortcomings the originally 
proposed site may have had. Therefore, 
NBBC concludes, the Commission need 
not reach the question of which 
community. New Boston or Greenup, is 
more deserving of an FM assignment, 
since (as it stated in its comments), it 
proposes to obtain a site at a location 
meeting the minimum spacing 
requirements and to provide shadow- 
free city grade service to all of New 
Boston by utilizing one or more FM 
broadcast translator stations. In short, it 
argues, the availability of suitable sites 
for New Boston. Greenup and 
Vanceburg eliminates the mutually 
exclusive features of the two proposals. 

17. As stated above, the issue that 
first confronts us is whether both the 
New Boston and the Greenup proposal 
can be separately adopted in 
accordance with the mileage separation 
requirements. Here the primary 
determination depends on whether each 
petitioner ha9 made the requisite 
showing as to the availability of a 
transmitter site which provides a 
shadow-free city grade principal 
community coverage and conforms to 
the site restrictions specified by the 
Notice . As to Greenup, petitioner GCB 
states that its principals have purchased 
such a site for its proposed station. 
Certainly, the provision of a first local 
aural service to Greenup justifies the 
requested assignment. In this regard, we 
note that the Commission, in November. 
1980. granted the application of WATH. 
Inc, lo relocate the WXTQ(FM) 
transmitter site to coordinates north of 
Athens thereby eliminating the short 
spacing to the proposed Greenup site 


and the need to modify the license of 
Station WXTQ(FM). 

18. As for the showings submitted by 
petitioner NBBC for the New Boston 
station, it appears that, because of 
terrain shielding. New Boston will 
probably not receive primary shadow- 
free city grade coverage from any site 
conforming to the site restriction of 4.5 
kilometers (3 miles) north of New Boston 
as proposed. NBBC proposes to resolve 
this problem by obtaining a site that will 
meet the minimum spacing requirements 
and by providing a shadow-free signal 
utilizing one or more FM broadcast 
translator stations. 

19. We believe this deficiency is fatal 
to the NBBC proposal. First, there is a 
long-standing Commission policy that 
translator stations ore to be regarded as 
secondary services vis-a-vis primary 
broadcast services. This policy is 
embodied in 9 74.1203(a) of the 
Commission's Rules, which provides 
that: 

FM translator services will be authorized 
and permitted to continue to operate only 
where they cause no interference to the 
direct reception by the public of any 
authorized station. (Emphasis added) 

Thus, at any point under NBBC's 
proposal (such as where a broadcast 
station is authorized to relocate its 
transmitter site), New Boston, the 
primary community, would be subject to 
forfeiting the use of Channel 285A. 
Second. 9 73.315(b) of the Commission's 
Rules states: 

The transmitter location should be so 
chosen that line of sight can be obtained from 
the antenna over the principal city or cities to 
be served: in no event should there be a 
major obstruction in this path. 

NBBC admits that terrain obstacles are 
serious enough lo require that 
translators be utilized to eliminate 
shadowing. However, it has failed to 
provide line-of-sight projections which 
might enable the Commission lo 
determine the full extent of the 
shadowing. Thus, the Commission is 
unwilling to assume that the problem is 
minor in the absence of any hard data 
on the matter. In the case of Attica , New 
York , 54 F.C.C. 2d 1137 (1975), the 
Commission, citing 9 73.315(b). refused 
to adopt a proposal where the evidence 
indicated that it would be impossible to 
locate a site that would meet the 
required mileage separations and place 
a shadow-free signal over the principal 
community. This, in our opinion, is 
precisely the situation in the present 
case. Thus, since it appears that NBBC 
has failed to demonstrate the 
availability of a transmitter site meeting 
the signal coverage requirements and 
site restrictions imposed by the Notice, 
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we could not adopt this proposal and 
the Greenup proposal without short- 
spacing. 

20. A comparison of the needs of each 
community for a first FM assignment 
reveals the following factors: (1) New 
Boston already receives local service 
from daytime-only AM Station W101 
whereas Greenup has no local service. 
(2) New Boston is said to receive service 
from 4 Portsmouth stations, a city on 
which it borders. Greenup is not served 
by any nearby stations as far as we can 
determine by the information submitted. 
New Boston's population is larger than 
that of Greenup (3,325 to 1.234), but the 
difference is not large and the 1970 U.S. 
Census figures are outdated. Greenup is 
the county seat while New Boston does 
not appear to be a particularly 
significant community in its county. 

21. In relation to this comparison, the 
Commission wishes to note the adverse 
impact of the New Boston proposal upon 
the prospects for a first FM service at 
Vanceburg. Although the transmitter 
accessibility problem is no longer an 
issue with the proposal of a site on the 
Kentucky side of the Ohio River, the 
terrain shadowing problem remains. The 
comments of WPAY, Inc., T/R, Inc. and 
Ohio Valley indicate that the ability of 
the second proposed site for Channel 
261A to deliver a shadow-free service to 
Vanceburg is suspect inasmuch as 
NBBC's engineering study failed to take 
account of recently annexed residential 
sections to the south. An investigation 
by the Commission's technical staff 
confirms the claim that large portions of 
Vanceburg would be severely 
shadowed. The Greenup proposal, on 
the other hand, will have no effect on 
the Athens station as indicated earlier 
in paragraph 17. supra . Thus given the 
comparative factors and the impact of 
the New Boston proposal on the 
prospects for a Vanceburg station, we 
believe the greater need for a first FM 
station exists at Greenup. 

22. In view of the foregoing and 
pursuant to authority contained in 
Sections 4(i). 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission's Rules. IT IS 
ORDERED. That effective April 13.1981. 
5 73.202(b) of the Commission's Rules IS 
AMENDED, with respect to Greenup. 
Kentucky, as follows: 


Greenup, - ■ ■■— — —- 2OTA 

23. It is further ordered. That the 
request (RM-3133) of New Boston 


Broadcasting Corporation to assign 
Channel 285A to New Boston, Ohio. IS 
DENIED. 

24. It is further ordered, that this 
proceeding IS TERMINATED. 

25. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303, 43 Stat.. na amended 1060,1082: 
47 U.S.C. 154. 303) 

Federal Communication* Commission. 

Honry L. Baumann, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

JKR Doc *1-81*4 Fill'd 2-SMH 8*5 «m) 
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47 CFR Part 73 

(BC Docket No. 80-105; RM-3319) 

FM Broadcast Station in Cobleskiil, 
New York; Changes Made in Table of 
Assignments; Radio Broadcast 
Services 

agency: Federal Communications 
Commission. 

action: Final rule (report and order). 

summary: Action taken herein assigns 
Class B FM Channel 278 to Cobleskiil. 
New York, in response to a petition filed 
by John C. Clancy. The proposed station 
would provide a first local aural 
broadcast service to Cobleskiil, and a 
first and second FM and second 
nighttime aural service to the 
surrounding area. 

EFFECTIVE DATE: March 24,1981. 
adoress: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Broadcast Bureau, 
(202) 632-9660. 

SUPPLEMENTARY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: February 2,1981. 

Released: February 8,1981. 

By the Chief. Policy and Rule* Division: 

1. The Commission herein considers a 
Notice of Proposed Rule Making, 45 FR 
19575. published March 28,1980. 
proposing the assignment of FM 
Channel 278 to Cobleskiil, New York, as 
that community's first FM assignment 
The petitioner filed supporting 
comments and reaffirmed his intent to 
apply for the station, if assigned. 

2. Cobleskiil (pop. 4.368). 1 in Shoharie 
County (pop. 24.750), is located 
approximately 56 kilometers (35 miles) 


'Population figure* are taken from Uia 1970 U.S. 
Cmua. 


west of Albany. It has no local aura) 
broadcast service. 

3. As slated in the Notice, a wide area 
coverage Class B facility would permit 
expanded FM service to unserved and 
underserved areas, by providing a first 
FM and second nighttime aural service 
to 2,032 persons, and a second FM 
service to 9.903 persons. 

4. Although a community of this size is 
not normally assigned a Class B 
channel, the proposed assignment would 
provide significant first and second 
service to a substantial population. 
Therefore, wc believe it would be in the 
public interest to assign Channel 278 to 
Cobleskiil. New York, as its first FM 
channel assignment. The transmitter site 
is restricted to 28 kilometers (17.6 miles) 
north of the city. 

5. The Canadian Government has 
given concurrence to the assignment of 
Channel 278 to Cobleskiil, New York. 

6. Accordingly, it is ordered. That 
effective March 24.1961, the FM Table 
of Assignments (Section 73.202(b) of the 
Commission's Rules) is amended with 
regard to the following community: 



CMY 


Own* 

No 

{VrtMfcJI N Y 


. 

27* 



7. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1). 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

8. It is further ordered. That this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-9660. 

(Secs. 4. 303, 48 StaL, bs amended. 1066.1002: 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Henry L Baumann, 

Chief Policy and Rules Division. Broadcast 
Bureau . 

(FM Doc *1-818? r<U4 *45 *m\ 
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47 CFR Part 73 

IBC Docket No. 80-52S; RM-3554) 

FM Broadcast Station in Orem. Utah; 
Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

Summary: Action taken herein 
substitutes a Gass C FM channel for a 
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Class A FM channel at Orem, Utah, and 
modifies the license of the petitioner. 
Morris ). Jones to specify the Class C 
channel. The assignment could provide 
service to the surrounding area and 
population. 

EFFECTIVE date; March 24,1981. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT 

Montrose H» Tyree. Broadcast Bureau. 
(202) 632-9660.' 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
{ 73.202(b) Table of Assignments FM 
broadcast stations (Orem. Utah): Report 
and Order (proceeding terminated). 

Adopted: February 4. 1981. 

Released: February 11.1961. 

By the Chief. Policy and Rules Division: 

t. The Commission has under 
consideration a Notice of Proposed Rule 
Making . 45 FR 58626 published 
September 4.1980, proposing the 
substitution of Class C Channel 298 for 
Channel 296A at Orem. Utah, in 
response to a petition Filed by Morris |. 
lonea (“petitioner 0 ), licensee of FM 
Station KABE (Channel 296A). The 
Notice also proposed modification of the 
licensee for Channel 296A to specify 
operation on Channel 298. Petitioner 
submitted comments restating his intent 
to apply for authority to construct and 
operate a station on Channel 298, if 
assigned. 

2. Orem (pop. 25.729),* in Utah County 
(pop. 137,778) is located approximately 
56 kilometers (35 miles) south of Salt 
Lake City. It is served locally by FM 
Station IO\BE (Channel 296A). 

3. A 9 stated in the Notice, Station 
KABE has difficulty in serving Orem due 
to low signal strength and multipath 
interference apparently due to 
reflections of the signal off the nearby 
mountains to the east. The 
unavailability of nearby transmitter 
sites on the mountains to the east is also 
a factor. The Notice further states that 
the increase in facilities could provide 
service to the outlying areas to the north 
and northwest of Orem and northern 
Utah County. 

4. Due to mileage restrictions for 
second adjacent Class C stations, the 
preclusion study was dependent upon 
the outcome of the Clearfield-Roy, Utah 
proposal (BC Docket 8CM77. RM-3817). 
Since the petitioner in that proceeding 
agreed to a transmitter site restriction, 
we have determined that preclusion is 
insignificant. 


PopuUthin figure* tuken from the 197U US 
Onto* 


5. In view of the above, the 
Commission believes that the public 
interest w ould be served by the 
proposed substitution of channels since 
it would provide expanded service to 
the surrounding area and population. 

We have also authorized in paragraph 8. 
a modification of petitioner’s license for 
Station KABEJFM) to specify Channel 
298. since there has been no other 
expression of interest in the Class C 
channel. See Cheyenne , Wyoming 
82FCC 2d 83 (1976). 

8. In view of the foregoing. It is 
ordered, that effective March 24.1981, 

S 73.202(b) of the Commission’s Rules, 
the FM Table of Assignments, is 
amended, with respect to the community 
listed below as follows: 




Ow* 

Nrx 

rv«m LKatv 





7. Authority for the action taken 
herein is contained in Sections 4{i). 
5(d)(1). 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules. 

8. It is further ordered, that pursuant 
to Section 316(a) of the Communications 
Act of 1934, as amended, the 
outstanding license held by Morris J. 
Jones, for Station KABE(FM), Orem 
Utah, is modified, effective March 24. 
1981, to specify operation on Channel 
298 instead of 296A. The licensee shall 
inform the Commission in writing no 
later than March 24.1981, of its 
acceptance of this modification. Station 
KABE(FM) may continue to operate on 
Channel 296A for one year from the 
effective date of this action or until it is 
ready to operate on Channel 298. 
whichever is earlier, unless the 
Commission sooner directs, subject to 
the following conditions: 

(a) At least 30 days before 
commencing operation on channel 298, 
the licensee of Station KABEfFM) shall 
submit to the Commission the technical 
information normally requested of an 
applicant for Channel 298. 

(b) At least 10 days prior to 
commencing operation on Channel 298, 
the licensee of Station KABE(FM) shall 
submit measurement data required of an 
applicant for a broadcast license; and 

(c) The license of Station KABE(FM) 
shall not commence operation on 
Channel 296 without prior Commission 
authorization. 

Nothing contained herein shall 
authorize a major change in transmitter 
site or the necessity of filing an 


environmental impact statement where 
required. 

9. It is further ordered, that this 
proceeding is terminated. 

10. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-9660. 

(Secs. 4. 303. 48 StaL. as amended 1066.1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 

Henry L. Baumann. 

Chief. Policy and Rules Division. Broadcast 
bureau. 

(Fit Doc SI -619* FiM 2 zy «J. 0:4* un| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1100 and 1131 
[Ex Parte No. MC-67 (Sot>-No. 6)] 

Elimination of Notification Procedure 
In the Processing of Emergency 
Temporary Authority Applications 
Under 49 U.S.C. 10928 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: The rules noticed in this 
document are a partial disposition of the 
issues in this proceeding in that they 
clarify the procedures and decisional 
standards applicable to appeals from 
decisions on applications for emergency 
temporary authority. Concurrent with 
the notice of final rules here, the 
Commission (in a separate document) is 
proposing rules applying to ETA 
applications, to place the burden of 
notifying competitive carriers upon the 
applicant. 

EFFECTIVE DATE: March 28,1981. 
address: Copies of the Commission's 
decision may be obtained by written 
request to: Secretary, Interstate 
Commerce Commission. Washington, 

DC 20423. or by calling the toll-free 
number (800) 424-9312. 

FOR FURTHER INFORMATION CONTACT: 
Ombudsman’s Office. (202) 275-7440, 
Jane Alspaugh. (202) 275-1873, or 
Donald J. Shaw. Jr.. (202) 275-7292. 
SUPPLEMENTARY INFORMATION: By a 
notice of proposed rules at 45 FR 6634 
(January 29, 1980), we proposed to 
clarify to some extent the procedures 
applicable to appeals from decisions on 
emergency temporary authority 
applications. These include the time 
limits and requirements for serving 
copies of pleadings on other parties. 

The Commission adopted the 
proposed appellate procedures. 
Applicants must seek reconsideration 
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within 20 days of receiving notice of the 
decision on the application. Any other 
interested person may Hie an appeal of 
an ETA grant at any time during the life 
of the authority. Pleadings must be 
served on all other parties. 

We also clarified how administrative 
appeals are handled, for the reasons 
discussed in the report. The relevant 
focus on appeal is upon conditions as 
they existed immediately preceding the 
grant of the application, not on 
conditions prevailing at the time of the 
appeal. (This was explicitly stated in our 
earlier regulations but was inadvertently 
rendered ambiguous by a recent 
revision.) The standard for revoking a 
grant of authority is indentical to the 
standard that would have applied had 
the applicant challenged the application 
when it was filed. 

To conform our regulations to the 
decision in this matter, the following 
regulations are adopted by amending 
Parts 1100 and 1131 of Subchapter A of 
Chapter X of Title 49 of the Code of 
Federal Regulations, as follows. 

(1) Revise paragraph 1100.225(f) to 
read as follows: 

{1100.225 | Amended 1 
• • • • • 

(f) Except as provided below for 
matters involving emergency temporary 
authority, a petition seeking 
reconsideration of a decision entered 
under 49 U.S.C. 10928 shall be filed 
within 20 days after the date of service 
of this decision. Within 20 days after the 
filing of the petition, any person may file 
and serve a reply to the petition. An 
applicant seeking reconsideration of a 
decision concerning emergency 
temporary authority must file a petition 
within 20 days after it is notified of the 
decision on the application. Any other 
interested person seeking 
reconsideration of a decision granting 
emergency temporary authority may file 
a petition at any time during the life of 
the authority. Replies may be filed 
within 20 days after the filing of the 
petition. Pleadings must be served on all 
parties of record. 

(2) Revise the introductory text of 
§ 1131.4(b) to read as follows: 

51131.4 | Amended 1 
• • • • • 

(b) Standards for determination. The 
following standards shall be used, in the 
absence of special or unusual 
circumstances, in the initial or appellate 
determination under 49 U.S.C. 10928 of 
applications by motor carriers for 
temporary authority or emergency 
temporary authority. 

(3) Add the following paragraph (d) to 
$ 1131.6: 


51131.6 lAmended] 

* * • • 

(d) Procedures . The procedures 
governing petitions and replies are set 
forth in the Commission’s General and 
Special Rules of Practice, 49 CFR 1100. 
For special time limits governing 
petitions and replies, see specifically 
5 1100.225(f). 

These rules are issued under the 
authority contained in 49 U.S.C. 10321 
and 10928, and 5 U.S.C. 553 and were 
adopted by the Commission on February 
12,1981. M.C.C. 

Decided: February 12,1981. 

By the Commission. Chairman Gaskins. 
Vice Chairman Alexis. Commissioners 
Gresham, Clapp. Trantum. and Gilliam. 
Agatha L. Murgcnovtth, 

Secretary . 

|FK Doc. SI -60S) FUml 2-EMU *43 am) 
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This section o4 the FEDERAL REGISTER 
contains notices to the pubbe oI the 
proposod issuance of rules and 
regulations. The purpose of these notices 
ts to give interested persons an 
opportunity to participate at the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 771 

Agency Administrative Grievance 
System 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: This is a proposal by the 
Office of Personnel Management to 
amend our regulations on agency 
administrative grievance systems. These 
regulations provide criteria for the 
establishment and publication of an 
administrative grievance system by 
each agency and defines the employee 
and action coverage to comply with 
those provisions of the Civil Service 
Reform Act of 1978 which affect 
employee administrative grievance 
rights. These proposed amendments 
further define the employee and action 
coverage of the system. 
comment date: Written comments will 
be considered if received on or before 
April 27,1981, 

aooresS: Send or deliver written 
comments to the Workforce 
Effectiveness and Development Croup. 
Employee Relations Branch. Office of 
Personnel Management. Room 7612,1900 
E Street NW„ Washington. D.C. 20415. 
FOR FURTHER INFORMATION CONTACT: 
Cary D. Wahlert, (202) 632-7778. 
SUPPLEMENTARY INFORMATION: Four 
♦intendments to Part 771 arc being 
proposed. Each amendment affects 
$ 771.206(c) which sets forth certain 
exclusions from coverage under the 
agency administrative grievance system. 

The first amendment affects 
paragraph (c)(l)(v) of g 771.206 which is 
concerned with employees of the Senior 
Executive Service (SES). Specifically, it 
i* proposed that "an officer or 
employee" be changed to "a career 
appointee” to precisely reflect the type 
of employee affected by this exclusion. 

In addition, it is proposed that "or 


another pay system” be inserted after 
"Genefal Schedule” to reflect the fact 
that some career appointees to the SES 
may have previously occupied positions 
not in the General Schedule. 

The second amendment first proposed 
to redesignate paragraphs fc)fl) (vij 
through (xii) of g 771.206 in order that a 
new paragraph (c)(l)(vi) may be added 
that also is concerned with employees of 
the SES. The proposed new paragraph 
would preclude grievances over a 
reassignment of a SES appointee 
following the receipt of an 
unsatisfactory rating under section 4314 
of title 5. United States Code. The 
exclusion of grievances concerning 
reassignments under these 
circumstances is consistent with the 
mandatory nature of the statute 
requiring action. It is noted that the 
current paragraph (c)(l)(xi)i) excludes 
grievances concerning performance 
evaluations under Subchapter 11 of 
Chapter 43 of title 5. United States Code, 
entitled "Performance Appraisal in the 
Senior Executive Service.” Also 
paragraph (c)(l)(xiii) would be 
redesignated as paragraph (c)(l)(xv) to 
permit insertion of a second new 
paragraph. 

The third proposed amendment is also 
concerned with employees of the SES. 
This amendment would add paragraph 
(c)(1)(xiv) to g 771.200 and would 
exclude grievances concerning 
terminations of SES career appointees 
during probation for unacceptable 
performance under Subpart D of Part 
359 of the Code of Federal Regulations. 
This exclusion would be consistent with 
that currently set forth in paragraph 
(c)(l)(xiii) concerning the termination of 
other probationary employees for 
unsatisfactory performance under 
Subpart 11 of Part 315 of the Code of 
Federal Regulations. 

The fourth and final amendment 
would add a new paragraph (c)(l)(xvi) 
to g 771.206. This proposed paragraph 
would exclude grievances concerning 
actions taken in accordance with the 
terms of a voluntary agreement by an 
employee that would result in the 
assignment of the employee from one 
geographical location to another within 
the continental United States or would 
result in the return of the employee from 
an overseas assignment. In both 
instances, employees entering into 
voluntary agreements to accept 
geographical moves could not 


subsequently grieve actions by the 
agency that are nothing more than the 
effectuation of the agreements. 

OPM has determined that this is not a 
major rule for the purposes of E.O. 

12291, Federal Regulations. 

Office of Personnel Management. 

Beverly McCain (ones. 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is proposing to amend Part 
771 of Title 5. Code of Federal 
Regulations, as follows: 

1. Revise g 771,206 paragraph (c)(l)(v) 
to read as follows: 

$771,206 Exclusions. 



(v) A return of a Senior Executive 
Service career appointee to the General 
Schedule or another pay system during 
the one year period of probation or for 
less than fully successful executive 
performance under section 3592 of title 
5. United States Code; 

2. In g 771.200 paragraphs (c)(1) (vf) 
through (xii) arc redesignated 
paragraphs (c)(1) (vii) through (xiii). 
Paragraph (c)(l)(xiii) is redesignated as 
paragraph (c)(l)(xv). A new paragraph 
(c)(l)(vi) is added to read as follows: 

5 771.206 Exclusions, 

• • • • • 

fc) # • • 

(!)••• 

(vi) A reassignment of a Senior 
Executive Service appointee fallowing 
the appointee's receipt of an 
unsatisfactory rating under section 4314 
of title 5. United States Code: 

3. In g 771.200 add paragraph 
(c)(l)(xiv) to read as follows: 

g 771.206 Exclusions. 

• • • • # 

(C) • • • 

(I)*-- 

(xiv) The termination under Subpart D 
of Part 359 of this title of a Senior 
Executive Service career appointee 
during probation for unacceptable 
performance. 

4. In g 771.206 add paragraph 
(c:](l)(xvi) to read as follows: 

§ 771.206 Exclusions. 
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(xvl) An action taken in accordance 
with the terms of an agreement 
voluntarily entered into by an employee 
which: (A) assigns the employee from 
one geographical location to another 
within the continental United States or 
(B) returns an employee from an 
overseas assignment. 

|FR Doc S1-G1M FUmJ 2-&-S1. ft44 «x>| 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(File No. 9100] 

Sunkist Growers, Inc,; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
commission approval, would require, 
among other things, that Sunkist 
Crowers, Inc. (“Sunkist’*), a Sherman 
Oaks. Cal. processor and marketer of 
cirtus fruit timely divest, in accordance 
with the terms of the order, the assets 
und properties constituting the Arizona 
Products Division ("APD"), and offer the 
purchaser, annually for four years, a 
prescribed volume of citrus fruit for 
processing. Sunkist would also be 
barred from using a non-Sunkist plant to 
process citrus fruit packed in Yuma 
County. Ariz. until it had first offered 
the opportunity to the acquirer of APD. 
Additionally, the order would require 
that the corporation, for specified 
periods, limit the number of its 
commercial packinghouse affiliations 
and refrain from acquiring, without prior 
Commission approval, any California or 
Arizona commercial citrus fruit 
processing plant or packinghouse. 
date: Comments must be received on or 
before April 27,1961. 
address: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission, 6th St. and 
Pennsvlvania Ave.. N.W. Washington, 

D C. 20560 

FOR FURTHER INFORMATION CONTACT. 

FTC/C, E. Perry Johnson. Washington. 

D C. 20560 (202) 523-3601. 
SUPPLEMENTARY information: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721,15 U.S.C. 
46 and ( 3.25(f) of the Commission’s 
Rules of Practice (16 CFR 3.25(0). notice 
is hereby given that the following 


consent agreement containing a consent 
order to cease and desist and an 
explanation thereof, having been filed 
with and accepted subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
i 4 9{b)( 14) of the Commission’s Rules of 
Practice (16 CFR 4.9(b)(14)). 

The agreement herein, by and between 
Sunkist Crowers. Inc., a corporation, 
hereafter sometimes referred to as Sunkist. 
by its duly authorized officer and its attorney, 
and counsel for the Federal Trade 
Commission, is entered into in accordance 
with the Federal Trade Commission's Rules 
governing consent order procedures. In 
accordance therewith the parties hereby 
agree that: 

1. Respondent Sunkist Crowers. Inc. is a 
corporation organized, existing and doing 
business under and by virtue of the tows of 
the State of California with its principal 
offices located at 14130 Riverside Drive. 
Sherman Oaks. California. 

2. Sunkist has been served with a copy of 
the complaint issued by the Federal Trade 
Commission charging it with violation of 
Section 7. of the Clayton Act as amended. 16, 
U.S.C Section 16. and Section 5 of the 
Federal Trade Commission Act, as amended, 
15 U.S.C. Section 45. and has filed answers to 
said complaint denying said charges. 

3. Sunkist admits all of the jurisdictional 
facts set forth in the Federal Trade 
Commission's complaint in this proceeding. 

4. Sunkist waives: 

(a) Any further procedural steps; 

(b) The requirement that the Federal Trade 
Commission's decision contain a statement of 
findings of fact and conclusions of lew: and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the Order to Divest and Other Relief, 
sometimes referred to hereafter as the order, 
entered pursuant to this agreement. 

5. This agreement ahull not become a part of 
the public record of tho proceeding unless 
and until it is accepted by the Federal Trade 
Commission. If this agreement is accepted by 
the Commission, It will be placed on the 
public record for a period of sixty (60) days 
and information in respect thereto publicly 
released. The Commission thereafter may 
either withdraw its acceptance of this 
Agreement and so notify Sunkist. in which 
event it will take such action as it may 
consider appropriate, or issue and serve its 
decision in disposition of the proceeding. 

6 This agreement is for settlement 
purposes only and docs not constitute on 
admission by Sunkist that the law has been 
violated as alleged in the complaint. 

7. If this agreement Is accepted by the 
Federal Trade Commission, and if such 
acceptance is not subsequently withdrawn by 
the Commission pursuant to the provisions of 
Section 3.25(f) of the Commission's Rules, the 
Commission may without further notice to 
Sunkist (1) issue its decision containing the 


following Order to Divest and Other Relief in 
disposition of the proceeding, and (2) make 
information public in respect thereto. When 
so entered, the order shall have the same 
force and effect and may be altered, modified 
or set aside in the same manner ond within 
the same time provided by statute for other 
orders. The order shall become final upon 
service. Delivery by the U S. Postal Service of 
the decision containing the ugreed-to order to 
respondent's address as stated in paragraph 1 
of this agreement shall constitute service. 
Sunkist waives any right it might have to any 
other manner of service. 

6. This agreement contemplates that the 
complaint and Prehearing Order No. 1. dated 
October 28.1977. may be used in construing 
the terms of the order, and that no agreement 
understanding, representation, or 
interpretation not contained in the order or in 
this agreement may be used to vary or to 
contradict the terms of the order. 

9. Sunkist has read the order contemplated 
hereby and understands that once the order 
has been issued. Sunkist will be required to 
file one or more compliance reports showing 
that it has fully complied with the order. 
Sunkist further understands that it may be 
liable for civil penalties in the amount 
provided by law for each violation of the 
order after it becomes final. 

Order 

Definitions 

For the purpose of this order, the following 
definitions shall apply: 

(a) “Sunkist” means Sunkist Growers. Inc.; 
its divisions and subsidiaries: its officers, 
directors, representatives, agents and 
employees acting as such: and its successor* 
and assigns. 

(b) •‘Affiliated packinghouse" or 
"packinghouse affiliated with" means • citrus 
packinghouse authorized by Sunkist to pock 
citrus for Sunkist grower members. It does 
not include a packinghouse which parks 
citrus for Sunkist members only on a 
temporary, ad hoc, emergency basis. 

(c) “Arizona Products Division" means (1) 
all facilities and assets located in Yumn. 
Arizona, owned by Sunkist which are used in 
connection with the conversion of citrus fruit 
into citrus producls: (2) the cold storage 
facilities and assets, acquired by Sunkist 
which previously had been part of the 
Southwestern Ice and Cold Storage 
Company; and (3) all agricultural lands u$ed 
for effluent disposal from the above- 
described facilities. The facilities, assets and 
agricultural lands listed above shall include, 
but are not limited to. all land, buildings, 
equipment, supplies and machinery used by 
Arizona Products Division, together with any 
other additions and improvements thereto 

(d) "Citrus Packinghouse" means any 
facility which packs lemons, navel oranges. 
Valencia oranges, grapefruit or tangerines .or 
fresh fruit shipment on a regular basis, but 
does not include a facility which packs tho>«* 
varieties only on an auxiliary and overflow 
basis. 

(e) “Commercial Packinghouse" meant a 
citrus packinghouse located in California or 
Arizona which is not a packinghouse owned 
or operated by an association of grower* 
meeting the requirements of Section 1 of the 
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Cnpper-Volstead Act. or by one or more 
growers packing only their own citrus fruit. 

|f| "Commercial Citrus Processing Plant" 
means a processing plant, used or equipped 
to be used, in whole or in part, to process 
whole citrus fruit into juice, ped or oil 
products, which is not owned or operated by 
un association of growers meeting the 
requirements of Section 1 of the Cupper- 
Volstead Act. 

(g) "’District fir means the prorate district 
established pursuant to the Agricultural 
Marketing Agreement Act of 1937. 7 U.S.C 
$§601 el seq., as amended and os specified 
In regulations thereunder. 7 CF.R. 

*§<#r.ne(c]. 906.66(c) and 910.64(c). as of the 
date this order becomes final. 

(h) "Lemon Administrative Committee" 
means the Lemon Administrative Committee 
published pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 

.j mended, and regulations thereunder. 

(i) “Orange Administrative Committees" 
means the Navel and Valencia Orange 
Administrative Committees established 
pursuant to the Agricultural Marketing 
Agreement Act of 1937, as amended and 
regulations thereunder. 

(j) "Product-grade citrus" means citrus 
which is received by processing plants for 
processing into citrus products. 

I 

It is ordered that within eighteen (1ft) 
months from the date this order becomes 
final. Sunkist shall divest as a unit 
absolutely and in good faith, all properties 
and assets constituting the Arizona Products 
Division (" APD | of Sunkist in order to 
< stablish APD as a viable competitor in the 
Htnis processing business. The divestiture 
**udl be subject to the prior approval of the 
Federal Trade Commission. Pending 
divestiture, Sunkist shall take all measures 
necessary to maintain APD In its present 
condition and prevent any deterioration, 
except for normal wear and tear, of any of 
the assets to be divested which may impair 
their present operating abilities or market 
value. 

II 


It is further ordered that for each of the 
fmir (4) complete District 111 citrus seasons 
(approximately September-August) after the 
divestiture of APD or the four (4) years 
(twiilve-month periods) beginning on the dute 
of divestiture, whichever the acquirer of APD 
("•inquirer") shall elect. Sunkist shall offer to 
sell to the acquirer for processing by the 
-H.quirer a mixed supply of product grade 
citrus grown In District 111 in the manner 
discribed below, unless otherwise modified 
by mutual agreement between Sunkist and 
the acquirer. 

(«) the total volume of citrus to be offered 
for s.de in the first three (3) seasons or years 
shall be determined as follows; 


ton* MAtor* 
or ion# <* 
pfodget <7 ado citrua 
(Wind tti 


Total toot 5i*«uat shaft offer to 
sea to me aequver ol APD 


Ota 100000. __ 
1 00.001 lo 150.000 


45 PCI Of 
coon fn 

asjooo 


product'grade 

IS 


Suofcsfs tot* 


product 


c- 

drstnet i 


Total tana Statist sftafl oOor to 
saS «o the acquiror ol APD 


150.001 10 170000 SOOOO 

170JOOI and above S&000 


(b) The Total volume of citrus lo be offered 
for title in the fourth (4th) season or year 
shall be one-half (H) of the amount 
determined in accordance with subparagraph 
(a) of this paragraph. 

(c) The volume of such citrus shall consist 
of a mix of varieties grown in District 111 that 
is equal to the proportion that each such 
variety bears to Sunkist’s total District III 
volume of those varieties. 

(d) Sunkist s total seasonal or yearly 
obligation to offer to sell dtrus to the 
acquirer shall be reduced by an amount equal 
to uny amount of citrus the acquirer obtains 
in that season or year for processing at APD 
from any citrus packinghouse affilUated with 
Sunkist on the date this order becomes final 
and not affiliated with Sunkist at the time the 
dtrus it obtained from the packinghouse. In 
calculating Sunkist’s obligation to offer to tell 
citrus under this order, the amount of citrut 
purchased by the acquirer from such a 
packinghouse shall be included in the total 
tons of Sunkist’s product-grade citrut from 
District III computed on a yearly or seasonal 
basts, consistent with the acquirer’s election 
referred to above. 

(e) The amount of citrus which the acquirer 
agrees to buy from Sunkist shall be specified 
in a yearly contra* K Sunkist shall make the 
citrus available in daily quantities of not less 
than 100 tons and not more than 600 tons 
until Sunkist has met its total requirements 
specified in the yearly contract. If Sunkist’ t 
District III tonnage on any day is less than 
100 tons Sunkiwt shall make all its District III 
citrus tonnage available to the acquirer, and 
the acquirer shall give reasonable notice to 
Sunkist whether the acquirer will take such 
tonnage. The contract shall be in accord with 
usual and customary industry terms and 
conditions, including reasonable terms and 
conditions to assure timely removal of the 
citrus from Sunkist’s affiliated 
packinghouses. 

(f) To determine Sunkist’* obligations in 
paragraphs II (a), (b) and (c) of this order, the 
seasonal crop projections of the Orange 
Administrative Committees for oranges, the 
Lemon Administrative Committee for lemons, 
end Sunkisfs regular seasonal projections for 
grapefruit, tangerines and other varieties 
shall be used. If during the season or year the 
crop projection or the actual crop production 
for any season or year varies from the 
projections establishing Sunkisfs Initial 
requirements for that season or year, the total 
amount and mix of citrus that Sunkist must 
sell under Its contract or offer to sell under 
this order shall be adjusted to conform to the 
revised projections or to actual production as 
appropriate. 

(g) The price Sunkist shall charge the 
acquirer for the citrut shall be no less 
favorable than the price at which Sunkist 
makes comparable sales of thut variety of 
product-grade dtrus to any other processing 
customer. If Sunkist has no such sales to any 
other processing customer, then the price 


shall be the prevailing market price for 
comparable sales of that variety. 

III 

It ft lurther ordered that for a period of five 
(5) years after the divestiture of APD. if 
Sunkist uses a non-Sunkist processing plant 
to process the citrus of Sunkist growers 
packed in Yuma County. Arizona, it shall first 
offer to the acquirer the opportunity to 
process that citrus, provided the product will 
be processed to meet Sunkisfs specifications 
and the charge for processing Is comiuerdnlly 
reasonable. 

IV 

It is further ordered that for a period of ten 
(10) years from the date this order becomes 
final Sunkist shall not directly or indirectly 
acquire, without the prior approval of the 
Federal Trade Commission, any stock 
Interest tn or assets of any commercial dtrus 
processing plant in the states of California or 
Arizona. 


V 

It if further ordered thut for a period of five 
(5) years from the dute this order becomes 
final there shall not be more than thirty-nine 
(39) commercial packinghouses affiliated 
with Sunkist unless prior approval of the 
Federal Trade Commission Is obtained. 

VI 

It Is lurther ordered that for a period of five 
(S) years from the date this order becomes 
final. Sunkist shall not directly or indirectly 
acquire, without the prior approval of thu 
Federal Trade Commission, any stock 
interest in or assets of any dtrus 
packinghouse in the stales of California or 
Arizona, except for an interest resulting from 
foreclosure by Sunkist. in which case Sunkist 
shall divest such interest in the packinghouse 
within one year of the foreclosure. 

VU 

It is furthor ordered that within sixty (60) 
days after the date this order becomes final, 
and every sixty (60) days thereafter until 
Sunkist has fully complied with the 
provisions of paragraph I of this order. 
Sunkist shall submit lo the Federal Trade 
Commission a verified written report setting 
forth in detail the manner and form in which 
it intends to comply, is complying with or has 
complied with that provision. All compliance 
reports shall include, among other things that 
are required from time to time, a full 
description of contacts or negotiations with 
any parly for the properties specified in 
paragraph I of this order and the identity of 
all such parlies. Sunkist shall furnish to the 
Commission copies of all written 
communications lo and from such parties, 
and all internal memoranda, reports and 
recommendations concerning divestiture. 

On the date Sunkist divests APD and on 
every anniversary date of the divestiture 
thereafter for the following five years, 
Sunkist shall submit to the Commission a 
verified mitten report setting forth the 
mariner and form in which It is complying or 
Hus complied with paragraph 11 of this order. 
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On the first anniversary of the date this 
order becomes final and on every 
anniversary date thereafter for the following 
five years. Sunkist shall submit to the 
Commission a verified written report setting 
forth the manner and form in which it has 
complied with paragraphs III. V and VI of 
this order. 

On the first anniversary of the date this 
order becomes final and on every 
anniversary date thereafter for the following 
nine (0) years, Sunkist shall submit to the 
Commission a verified written report setting 
forth the manner and form in which it has 
complied or is complying with paragraph IV 
of this order. 

VIII 

It Is further ordered that Sunkist notify the 
Commission at least thirty (30) days prior to 
any proposed change in the corporate 
respondent, such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, or any other proposed 
change in the corporation. Including but not 
limited to changes in the corporate by-laws of 
membership contracts, which may affect 
compliance obligations arising out of this 
order. 

Analysis of Proposed Consent Order to Aid 
Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed consent 
order from Sunkist Growers. Inc. 

The proposed consent order has been 
placed on the public record for sixty (60) days 
for reception of comments by interested 
persons. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the 
comments received and will decide whether 
it should withdraw from the agreement or 
make final the agreement’s proposed order. 

The compluint. as modified by Pre-Hearing 
Order No. 1 (October 28.1977). alleges that 
Sunkist has monopolized or attempted to 
monopolize, in the United States and Canada, 
the sale and distribution of fresh California- 
Arizona oranges, the sate and distribution of 
fresh lemons, and the manufacture and sale 
of tomon products. 

In general the proposed order provides that 
Sunkist must: (1) divest its citrus processing 
plant located in Yuma. Arizona within 18 
months; (2) offer substantial supplies of citrus 
to the divested plant for processing for four 
years (or seasons) following the divestiture: 
(3) give the divested plant for five yeart 
following the divestiture a right of first 
refusal to process the citrus of Yuma-area 
Sunkist members when Sunkist docs not 
process the citrus in its own facilities; (4) 
refrain for 10 years from acquiring any 
commercial citrus processor located in 
California or Arizona without prior approval 
of the Federal Trade Commission; (5) limit its 
commercial packinghouse affiliations for 5 
years without prior approval of the Federal 
Trade Commission; (6) refrain for 5 years 
from acquiring any stock interest in or assets 
of any citrus packinghouse located in 
California or Arizona, except for a possible 
interest resulting from foreclosure which 
must be divested within one year, without the 


prior approval of the Federal Trade 
Commission; (7) file periodic verified written 
compliance reports setting forth its 
compliance with the provisions of the order; 
and (8) provide the Federal Trade 
Commission at least 30 days notice prior to 
effecting changes in the corporation which 
may affect its compliance obligations arising 
from the order. 

Paragraph I of the proposed consent order 
requires Sunkist to divest the Arizona 
Products Division (APD), one of its three 
processing divisions. APD. located in Yuma. 
Arizona, consists of a citrus processing plant 
cold storage facilities, a waste-water 
treatment system and land. The division was 
acquired in 1974 by Sunkist Before that 
acquisition. APD. then known as Growers 
Citrus Products, (GCP). was the second 
largest (Sunkist was, and is. the largest) 
processor of primary lemon products in the 
United States and the only non-Sunkist lemon 
and orange processor in Arizona. 

The proposed order requires Sunkist to 
divest the plant and all post-acquisition 
improvements, together as one unit in order 
to reestablish APD as a viable competitor in 
the citrus processing business. As a direct 
result of this provision, competition in the 
lemon products market should increase and 
Sunkist’s dominance thereof should decrease. 
The provision may also indirectly increase 
competition in the fresh citrus markets. 
Sunkist’s bylaws require Sunkist to market 
all the citrus produced by its growers. Since 
the divestiture of APD will reduce Sunkist’s 
processing capacity. Sunkist may be required 
to limit the total volume of fresh and 
processed citrus it will agree to market. Thus, 
a larger percentage of citrus production may 
be available for competitors. 

To further insure that the divested plant 
will be a viable competitor immediately upon 
divestiture, the proposed order provides for a 
supply contract, a right of first refusal for 
certain contract-processing, and a ten year 
ban on Sunkist's purchases of additional 
processing plants without prior Commission 
approval. 

Paragraph 11 requires Sunkist to offer to sell 
the acquirer of APD a supply of product- 
grudo citrus for four years (or seasons) 
following the divestiture. The subparagraphs 
establish the methods of calculating the total 
annual amounts of citrus to be offered, the 
varietal mix. the price and the volume of 
daily deliveries, and provide for an annual 
contract defining the terms and conditions of 
sale. 

Subparagraph U(a) requires Sunkist to offer 
APD for three years (or seasons) between 
45,000-55.000 tons of citrus, depending upon 
its total volume of District 111 production. 
(District 111. as defined, means the prorate 
district established pursuant to the 
Agricultural Marketing Agreement Act of 
1937 7 U.S.C 1 601 et seq.. as amended, and 
regulations thereunder.) Subparagraph 11(b), 
which applies only to the fourth year (or 
season), reduces the amount Sunkist must 
offer by one-half. The reduction In the volume 
Sunkist must offer in the fourth year creates 
an economic incentive for the acquirer of the 
plant to seek out sources of supply apart from 
that provided by Sunkist. thereby further 
contributing to the objective of establishing a 


viable competitor after the suppty 
requirement expires. 

Subparagraph 11(c) provides the method for 
determining the varietal mix of citrus that 
Sunkist is obligated to supply. Each variety is 
to be supplied in the same ratio that Sunkist * 
total production of each variety bears to 
Sunkist’s total production of all varieties in 
District 1IL The varietal mix recognizes that 
the APD plant is capable of processing more 
than just lemons and serv es to lengthen its 
processing season. 

The remaining subparagraphs of paragraph 
II provide further specifics for calculating 
Sunkist’s supply obligation under the 
schedule in subparagraphs 11(a) and (b). for 
determining the daily amount to be supplied 
and the price Sunkist may charge for the 
supplies provided. 

Subparagraph 11(d) provides for a M sct-ofT 
to be applied in calculating the total amount 
of dtnis Sunkist must supply in accordance 
with the schedule in U(a) and (b). This 
provision recognizes that to the exigent that 
packinghouses disaffiliate from Sunkist and 
sell their product grade citrus to the acquirer 
of the APD plant during the term of Sunkist f. 
supply obligation, the plant’s need for supply 
from Sunkist correspondingly decreases. This 
subparagraph is operative only If a Sunkist 
packinghouse subsequently disaffiliates from 
Sunkist and sells citrus to APD. If this 
sequence of events occurs then the total 
amount of citrus Sunkist must supply the 
plant under the schedule is reduced by the 
same amount that the disafTiliated 
packinghouse!s) sells to the plant. However, 
the schedule provides that the amount of 
product grade citrus Sunkist must supply 
decreased as its production decreases. To 
prevent a double count of the set-off. the 
amount that Sunkist is entitled to set off from 
its obligation must first be added to its 
production figure to determine the amount of 
its obligation before the set-off. 

Subparagraph 11(e) provides both for a 
written supply contract between Sunkist and 
the acquirer and for the daily amounts in 
which the citrus will be supplied. While the 
proposed consent requires Sunkist to make 
available a certain amount and mix of citrus 
to APD. it docs not obligate the plant to buy 
all or any of the citrus. A contract specifying 
the amounts APD intends to purchase will 
provide a degree of certainty for Sunkist and 
allow Sunkist to rationally anticipate it* own 
processing needs. Sunkist must also offer to 
supply the citrus in dally quantities to 100 to 
600 tons. These figures correspond to the 
plant’s minimum and maximum operating 
capacity (including storage). The remaining 
contract terms are to be negotiated between 
Sunkist and APD in accord with usual and 
customary industry terms. This flexibility will 
enable the plant to negotiate a contract 
accounting for its business needs. 

Since exact total citrus production figures 
are not available until after the season is 
over, subparagraph 11(f) provides for use of 
industry-recognized estimates In determining, 
at the beginning of the season. Sunkist’s 
obligation under subparagraphs 11(a), (b) and 
(c). As actual figures become available the 
subparagraph allows for modification of the 
Initial obligation to conform with the 
schedule of amounts and varietal mix 
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required by subparagraphs 11(a), (b) and (c). 
Subparagraph U(g) assures that the acquirer 
will be charged a price no less favorabvle 
than that charged by Sunkist to other 
processors. In the absence of sales by Sunkist 
to others, the prevailing market price is to be 
charged. 

Paragraph III is intended to further assure 
that the divested plant will become a viable 
competitor by providing that the plant will 
have a right of first refusal if Sunkist uses a 
nun-Sunkist processor for the product citrus 
fruit of its grower members packed in Yuma, 
Arizona. 

Paragraph IV will prevent Sunkist from 
diminishing competition In the citrus 
processing industry by banning it for 10 years 
from acquiring any commercial citrus 
processing plant located in California or 
Arizona without prior approval of the Federal 
Trade Commission. 

Paragraph V limits, for five years, the 
number of Sunkist affiliations with 
commercial packinghouses. Packinghouses 
are the vital link between growers, marketers 
and processors. Without packinghouse 
affiliations, fresh citrus marketers and 
processors do not have access to dtrus 
supplies. A substantial number of the 
industry's approximately 135 packinghouses 
are commercially owned and operated. 

Access to those houses by Sunkist’s 
competitors is critical to the competitive 
health of the western citrus industry. 

The year before the issuance of the 
complaint Sunkist had affiliations with 51 
commercial packinghouses. The proposed 
order limits that number to 3®. This reduction 
will assure competitive access to a significant 
number of the Industry's commercial houses 
without interfering with Sunkist's right, as a 
Capper-Volstead agricultural cooperative, to 
continue affiliating with cooperative 
Ptickinghouses. Moreover, the five-year 
duration of this limitation should enable 
competitors to establish sound relationships 
with a substantial number of packinghouses 
to 1 improve competition and thereby provide 
viable alternatives to Sunkist's marketing 
operations. 

Paragraph VI prevents Sunkist for 5 years 
from acquiring any stock Interest in or assets 
of any citrus packinghouse, without prior 
approval of the Federal Trade Commission, 
except for a temporary interest resulting from 
foreclosure which must be divested within 
one year. This provision is Intended to 
prevent Sunkist from evading the limitation 
on commercial packinghouse affiliations 
specified in paragraph V. 

Paragraphs VII and Vlll are Intended to 
assure compliance with the order by 
requiring Sunkist to Tile periodic, written, 
verified compliance reports and to provide 
advance notice of any change in the 
corporation which may effect compliance 
obligations arising out of the order. 

The purpose of this analysis Is to facilitate 
public comment on the proposed order, and it 
is not intended to constitute an official 


interpretation of the agreement and proposed 
order or to modify in any way their terms. * 
Carol M. Thomas 

Secretary. 

|FR DocJl-flOM PIImJ Z-2S-41. S 45 am| 

BtUJMQ COOC 1750-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 161 

(Docket No. 80N-0385] 

Frozen Lobsters, Rock Lobsters, Spiny 
Lobsters, and Slipper Lobsters; Intent 
to Establish Standard 

Correction 

On page 9965 in the issue for Friday, 
January 30,1981. a document appears 
which corrects FR Doc. 80-34281 
published at page 73095 on November 4, 
1980. The correction contained three 
items. Correction paragraph M (3f is 
incorrect and should be disregarded. In 
its place, insert the following: 

(3) In the last column, under Annex C- 
1. in the table, under "Abnormal cobuf\ 
correct the second and third lines to 
read: 

" . . Ib). or tail units <• 300g 10 or" 

BtUJMQ COOC 1505-0' -M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

33 CFR Part 204 

Pacific Ocean Between Point Sal and 
Point Conception, California; Oanger 
Zone 

agency: Army Corps of Engineers, DoD. 
action: Notice of Proposed Rulemaking. 

summary: The Corps of Engineers 
proposes to amend the regulations 
which establish danger zones in the 
Pacific Ocean near Vandenberg Air 
Force Base (VAFB) California. This 
amendment if approved will extend the 
period of use for the danger zones, 
combine 33 CFR 204.202 and 33 CFR 
204.202a and make editorial changes to 
reflect a recent reorganization and 
redesignation by the Air Force. 
date: Comments must be received on or 
before March 27.1981. 
address: HQDA. DAEN-CWO-N. 
Washington. D.C. 20314. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roman Zowadzki at (213) 688-5606 
or Mr. Ralph T. Eppard at (202) 272-0200. 


SUPPLEMENTARY INFORMATION: 

Regulations were promulgated under 33 
CFR 204.202 and 204.202a on October 11, 
1960, and May 28,1971, respectively, to 
govern the use and navigation of danger 
zones located in the Pacific Ocean 
between Point Sal and Point Conception. 
Santa Barbara County. California. These 
danger zones were established to meet 
security requirements of the Space and 
Missile Test Center (SAMTEC) VAFB 
and the exceptional hazards to persons 
and property due to missile launches 
and related activities. 

At the request of the Air Force we are 
proposing to make the following 
amendments: 

(1) The regulations for danger zones 
1-8 (33 CFR 204.202) and for danger 
zones 9-11 (33 CFR 204.202a) are being 
revised to combine the two regulations 
under $ 204.202 and accordingly to 
delete § 204.202a. The danger zones are 
adjacent to each other and the 
regulations as presently published are 
duplicative. 

(2) Change the review period from 3 
years to 10 years to reduce paperwork 
and the related administrative burden. 
The Air Force estimates that the present 
rate of launchings per month will remain 
unchanged over the next ten years. 

(3) Change all references to 
"Commander. SAMTEC at Vandanberg 
AFTT to read "Commander, Western 
Space and Missile Center at Vendenberg 
AFB." This amendment is editorial in 
nature and reflects a recent 
reorganization and redesignstion, 

(4) Remove $ 204.202(b)(2) which 
prohibited the stopping of vessels within 
a 3 mile radius of Purisima Point in Zone 
a 

Accordingly, we propose to amend 33 
CFR 204.202 by adding new paragraphs 

(a) (2) (IX). (X). and (XI), removing (b)(2) 
renumbering subsections in paragraph 

(b) and removing } 204.202a as set forth 
below. For clarity 5 204.202 is reprinted 
in its entirety. 

Note.—'The Corps of Engineers has 
determined that this document does not 
contain a major proposal requiring the 
preparation of a regulatory analysis under 
EO 12044. Improving Government 
Regulations. The Corps of Engineers has also 
determined that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to the proposed rule change. 

Accordingly, $204,202 is proposed 
to be revised to read as follows: 

204.202 Pacific Ocean, Western Space 
and Missile Center (WSMC), Vandenberg 
AFB, California; danger zones. 

(a) The area. (1) The waters of the 
Pacific Ocean in an area extending 
seaward from the shoreline a distance of 
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about three nautical miles and basically 
outlined as follows: 
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(2) The danger area described in 
paragraph (a)(1) of this section will be 
divided into zones in order that certain 
firing tests and operations, whose 
characteristics as to range and 
reliability permit, may be conducted 
without requiring complete evacuation 
of the entire area. These zones arc 
described as follows: 

(i) Zone 1. An area extending seaward 
about three nautical miles from the 
shoreline beginning at latitude WWW\ 
longitude 120*30*10" thence due west to 
latitude 34*30*40**. longitude 120*37'29"; 
thence due north to the shoreline at 
latitude 34*33*15". longitude 120*37*29". 

(ii) Zone 2. An area extending 
seaward about three nautical miles from 
the shoreline beginning at latitude 
34*33*15", longitude 120*37*29"; thence 
due south to latitude 34*30*40**, longitude 
120*37*29"; thence to latitude 34*33*00**, 
longitude 120*41*05**; thence to latitude 
34*34*32**, longitude 120*42 30"; thence 
due east to the shoreline at latitude 
34*34*32". longitude 120*39*03**. 

(Hi) Zone 3 , An area extending 
seaward about three nautical miles from 
the shoreline beginning at latitude 
34*34*32", longitude 120*39 03**; thence 
due west to latitude 34*34’32**« longitude 
120*42*15**: thence to latitude 34*35*12 *. 
longitude 120*42'45"; thence to latitude 
34*37*15**, longitude 120*41*55"; thence 
due east to the shoreline at latitude 
34*37*15"; longitude 120*38 00". 

(iv) Zone 4. An area extending 
seaward about three nautical miles from 
the shoreline beginning at latitude 
34*37*15". longitude 120*38 00"; thence 
due west to latitude 34*37*15**. longitude 
120*41*55"; thence to latitude 34*40 00**; 
longitude 120*40*50"; thence due east to 
the shoreline at latitude 34*40*00*'. 
longitude 120*36*45". 

(v) Zone 5. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at latitude 34*40*00", 
longitude 120*36*45"; thence due west to 
latitude 34*40*00"; longitude 120*40*50"; 


thence to latitude 34*41'50", longitude 
120*4012"; thence to latitude 34*44*50**. 
longitude 120 c 42*15"; thence to latitude 
34 4 45'28". longitude 120*42*05"; thence 
due cast to the shoreline at Purisima 
Point latitude 34*45*28". longitude 
120“38*15", 

(vi) Zone 6. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at Purisima Point 
latitude 34*45*28", longitude 120*38*15"; 
thence due west to latitude 34*45*28". 
longitude 120*42*05**; thence to latitude 
34*50*00". longitude 120*40*30** thence 
due cast to the shoreline at latitude 
34*50*00". longitude 120*36*30". 

(vii) Zone 7. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at latitude 34*50*00", 
longitude 120*36*30"; thence due west to 
latitude 34*50*00". longitude 120*40*30"; 
thence to latitude 34*52*48". longitude 
120*44*00*'; thence to latitude 34"54*08". 
longitude 120*44 00"; thence due east to 
Point Sal latitude 34*54*06''. longitude 
120*40*15". 

(viii) Zone 8. An area extending 
seaward with a radius of 3 nautical 
miles centered at Purisima Point latitude 
34*45*28". longitude 120*38*15". 

(ix) Zone 9. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at latitude 34*30 40*', 
longitude 120*30*10"; then due west to 
latitude 34*30*40". longitude 120*37*29"; 
thence to latitude 34*26*56*'. longitude 
120*33*06"; thence due east to the 
shoreline at latitude 34*26*56", longitude 
120*28*10*'. 

(x) Zone 10. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at latitude 34*26*56", 
longitude 129*28*10"; thence due west to 
latitude 34*26*56", longitude 120*33*06"; 
thence to latitude 34*24*18", longitude 
120*30*00"; thence to latitude 34*23'34", 
longitude 120*27*05"; thence shoreward 
to latitude 34*26*56", longitude 

lao’ssio**. 

(xi) Zone 11. An area extending 
seaward about 3 nautical miles from the 
shoreline beginning at latitude 34*26*56", 
longitude 120*28*10"; thence seaward to 
latitude 34*23*34"; longitude 120*27*05"; 
thence to latitude 34*24'21‘*. longitude 
120*24'40"; thence due north to the 
shoreline at latitude 34*27*20". longitude 
120*24*40". 

(b) The regulations. (1) Except as 
prescribed in this section or in other 
regulations, danger zones will be open 
to fishing, location of fixed or movable 
oil drilling platforms and general 
navigation without restrictions. 

(2) The impacting of missile debris 
from launch operations will take place 
in any one or any group of zones in the 
danger areas at frequent and irregular 
intervals throughout the year. The 


Commander. WSMC. will announce in 
advance, the closure of zones hazarded 
by missile debris impact. Such advance 
announcements will appear in the 
weekly "Notice to Manners." For the 
benefit of fishermen, small craft 
operators and drilling platform 
operators, announcements will also be 
made on radio frequency 2182 kc, 2638 
kc, VHF channel 6 (156.30 MHZ). VHF 
channel 12 (156.60 MHZ), and VHF 
channel 18 (156.80 MHZ) for daily 
announcements. Additionally, 
information will be posted on notice 
boards located outside Port Control 
Offices (Harbormasters) at Morro Bay. 
Port San Luis. Santa Barbara, Ventura. 
Channel Islands, and Port Hueneme 
Harbors, and any established harbor of 
refuge between Santa Barbara and 
Morro Bay. 

(3) All fishing boats, other small craft, 
drilling platforms and shipping vessels 
with radios are requested to monitor 
radio frequency 2182 kc. 2638 kc, VHF 
channel 0 (156.30 MHZ), channel 12 
(156.60 MHZ), or channel 16 (158.80 

MI 1 Z] while in these zones for daily 
announcements of zone closures. 

(4) When a scheduled launch 
operation is about to begin, radio 
broadcast notifications will be made 
periodically, starting at least 24 hours in 
advance. Additional contact may be 
made by surface patrol boats or aircraft 
equipped with a loudspeaker system. 
When so notified, all vessels shall leave 
the specified zone or zones immediately 
by the shortest route. 

(5) The Commander. WSMC, will 
extend full cooperation relating to the 
public use of the danger area and will 
consider every reasonable request for its 
use in light of requirements for national 
security and safety of persons and 
property. 

(6) Where an established harbor of 
refuge exists, small craft may take 
shelter for the duration of zone closure. 

(7) Fixed or movable oil drilling 
lotforms located in zones identified as 
azardous and closed in accordance 

with this regulation shall cease 
operations for the duration of the zone 
closure. The zones shall be dosed 
continuously no longer than 72 hours at 
any one time. Such notice to evacuate 
personnel shall be accomplished in 
accordance with procedures as 
established between the Commander 
WSMC and the oil industry in the 
adjacent waters of the outer Continental 
Shelf. 

(8) No seaplanes, other than those 
approved by the Commander, WSMC 
may enter the danger zones during 
launch closure periods. 

(9) The regulations in this section 
shall be enforced by personnel attached 
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to WSMC and by such other agencies as 
may be designated by the Commander, 
WSMC. 

(10) The regulations in this section 
shall be in effect until further notice. 
They shall be reviewed again during 
December 199a 

$ 204.202a (Removed 1 

Section 204.202a Pacific Ocean. Space 
and Missile Test Center (SAMTEC) 
Vandenberg AFB, California: danger 
zone (Removed). 

Authority: 33 U.S.C.1.3. 

Dated: February 12.1901. 

Forrest T. Cay 111. 

Colonel. Carps of Engineer*. Executive 
Director. Engineer Staff 

|F» noc 8I-6CH0 HW 2-23-81; lO ««n| 

m tUNO COOC 3710-W-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-5-FRL 1760-3) 

Approval and Promulgation of 
Nonattainment Area Plans; Ohio 

agency: U.S. Environmental Protection 
Agency (EPA). 

action: Extension of the comment 

period. 


Summary: On January 27.1981. EPA 
proposed rulemaking in the Federal 
Register (46 FR 8583) on proposed 
revisions to the total suspended 
particulate (TSP) portion of the Ohio 
State Implementation Plan (SIP). These 
revisions were for the primary 
nonattrtinment area of Middletown. 

Ohio. The public comment period was to 
dose on February 26,1961. For the 
reasons specified below. EPA is 
extending the public comment period to 
March 19.1981. 

date: Comments are due on or before 
March 19,1981. 

address: Copies of the SIP revision arc 
available for inspection at the following 

a a dresses: 

D.S. Environmental Protection Agency. 
Region V, Air Programs Branch. 230 
South Dearborn Street. Chicago. 

Illinois 60604 

Ohio Environmental Protection Agency, 
361 East Broad Street, Columbus. Ohio 
43210 

WRITTEN COMMENTS SHOULD BE SENT 

TO: Mr. Gary Gulezian. Chief, 

Regulatory Analysis Section. U.S. 
Environmental Protection Agency, 

Region V. 230 South Dearborn Street. 
Chicago. Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Richard ClarizJo. Regulatory 
Analysis Section. Air Programs Branch. 
U.S. Environmental Protection Agency, 
Region V, 230 South Dearborn Street. 
(312) 886-6035. 

SUPPLEMENTARY INFORMATION: On 

February 18,1981. the State of Ohio 
submitted to EPA the official TSP SIP 
revision for the primary nonattuinment 
area of Middletown. Ohio. Included with 
this submittal was the modeling analysis 
conducted for the area. In addition to 
the modeling analysis, the State 
committed to submit by March 9.1981 
the enforceable ARMCO control 
strategy. 

In the January 27.1981 Federal 
Register EPA noted that upon receipt of 
the official Middletown SIP revision, 
which included the modeling analysis 
conducted for the area and the 
enforceable ARMCO control strategy, a 
separate notice would be published in 
the Federal Register. That notice would 
announce the availability of these 
documents and would extend the public 
comment period so as to provide 
interested individuals additional time to 
comment on the acceptability of these 
documents. 

The purpose of today's Federal 
Register is to announce receipt and 
availability of the official Middletown 
TSP SIP revision and to extend the 
comment period provided in the January 
27.1981 Federal Register. The official 
Middletown TSP SIP revision contains 
the modeling analysis conducted for the 
area and is presently available for 
inspection. The enforceable ARMCO 
control strategy will be available for 
inspection after March 9,1981. 

The comment period provided in the 
January 27.1981 Federal Register is 
extended to March 19.1981 to provide 
interested individuals an opportunity to 
comment. After the public comment 
period has closed. EPA will evaluate 
and respond in the Federal Register to 
any significant issues raised by a 
commentor and will proceed with the 
appropriate rulemaking action. 

Dated: February 18,1981. 

Valdas V. Adamku», 

Acting Regional Administrator. 

|FR Doc 81-4U2 riled 2-0-81 8:46 «n| 

(HIUNO COO€ 8540-38-11 


40 CFR Parts 122, 123, 124 
lEn-FRL 1759-4] 

Public Meeting on Consolidated Permit 
Application Forms 1, 2b, and 2c 

agency: Environmental Protection 
Agency. 

action: Notice of public meeting. 


Summary: EPA will hold a public 
meeting on March 30,1981 to discuss 
and receive comments on the public 
experience with Consolidated Permit 
Application Forms 1, 2b. and 2c. These 
forms were published in the Federal 
Register on May 19.1980 along with the 
regulations for the Consolidated Permit 
Program. 

dates: The hearing will be held on 
March 30,1981. Anyone wishing to muke 
an oral statement at the meeting should 
notify Tom Laverty In writing at the 
address below by no later than March 
25.1981. 

aooress: The location of the meeting is 
the Environmental Protection Agency, 
Waterside Mall. Room 3906, 401 M 
Street, SW.. Washington. D.C. 20460. 

Registration—8:30-9:00 a.m. 

Comments will be received from 9:00 
a.m. until the comments are concluded, 
or no later than 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Contact Tom Laverty, Permits Division 
(EN-336), Environmental Protection 
Agency. 401 M Street S.W., Washington. 
D C 20460, (202) 426-7010. 
SUPPLEMENTARY INFORMATION: 
Consolidated Permit Application Forms 
1. 2b, and 2c are the application forms 
for use by certain categories of 
dischargers seeking permits under the 
National Pollutant Dishcarge 
Elimination System (NPDES). Form 1 is 
the general application form for use 
whenever requesting NPDES permits (or 
other permits under the Consolidated 
Permit Program). Form 2b is a 
supplemental NPDES form for 
concentrated animal feeding operations 
and aquatic animal production facilities. 
Form 2c is a supplemental form for 
existing industrial dischargers applying 
for NPDES permits. Facsimiles of each 
of the forms appeared in the Federal 
Register on May 19,1980 (45 FR 3355- 
79). Copies of the forms can be obtained 
by contacting one of EPA's Regional 
offices, which are listed in Appendix I. 

In May 1980 EPA received a one-year 
clearance for use of Forms 1, 2b. and 2c 
from the Office of Management and 
Budget. EPA will seek renewal of that 
clearance during spring 1981. As part of 
the renewal process, EPA is conducting 
an evaluation of the performance of the 
forms during the first year of their use. 
The public meeting is one component of 
that evaluation. The other two 
components are external and internal 
evaluations of the information 
requirements of the forms. 

The purpose of the meeting is to focus 
on several issues, including: 

• The time and resources required to 
complete the forms: 
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• Ways in which the forms or their 
instructions could be clarified; and 

• Significant issues related to 
information requirements which should 
be addressed in policy statements by 
the Office of Water Enforcement of EPA. 

Dated: Febmury 18, 1981. 

Jeffrey J. Miller. 

Acting Assistant Administrator for 
Enforcement 

Appendix I 

Permits Branch. Region L Environmental 
Protection Agency. John F. Kennedy 
Federal Bldg. Boston, Mass. 02203. (617) 
223-5061 

IV mi its Branch. Region H. Environmental 
Protection Agency. 26 Federal Plaza, New 
York. N.Y. 10007. (212) 264-9681 
Water Enforcement Branch. Region 111. 
Environmental Protection Agency. Curtis 
Bldg. 6th and Walnut Streets, Philadelphia, 
PA 19106. (215) 597-9077 
Wtttor Enforcement Branch. Region IV. 
Environmental Protection Agency. 345 
CourlUnd Street, NIL, Atlanta. Georgia 
30306. (404) 801-4727 
Permits Branch. Region V. Environmental 
Protection Agency. 230 South Dearborn 
Street Chicago. Illinois 00004. (312) 353- 
2105 

Permit and Support Branch. Region VI, 
Environmental Protection Agency. 1201 Elm 
Street. First International Bldg.. Dallas. 
Texas 75270, (214) 707-2600 
Permits Branch, Region VII. Environmental 
Protection Agency. 324 East 11th Street 
Kansas City. Missouri 64106. (816) 374-5493 
Permits Administration and Compliance 
Branch. Region VUI. Environmental 
Protection Agency, I860 Lincoln Street. 
Denver. Colorado 80203, (303) 837-3895 
Permits Brunch. Region IX. Environments! 
Protection Agency, 215 Fremont Street San 
Francisco, California 94105. (415) 556-3450 
Water Compliance and Permits Branch. 

Region X. Environmental Protection 
Agency. 1200 6th Avenue. Seattle. Wash. 
98101.(206) 442-1220 
j»x r>* tv-aiat i-3-r. a*s ««| 

BILLING COOC SttO-n-M 

40 CFR Part 123 
(SW-4-FRL 1760-6) 

Tennessee’s Application for Interim 
Authorization, Phase I, Hazardous 
Waste Management Program 

agency: Environmental Protection 
Agency. Region IV. 

action: Suspension of Decision Process 
on Tennessee’s Application. _ 

summary: By Notice dated November 
28.1980. (45 FR 79118). EPA announced 
review of Tennessee’s Application for 
Interim Authorization to administer a 
Hazardous Waste Management Program 
under the Resource Conservation and 


Recovery Act (RCRA). On December 29. 
1980. a public hearing was held 
concerning Tennessee’s Application. By 
Notice dated January 16.1981. (46 FR 
3924) EPA announced that the comment 
riod on Tennessee’s Application was 
ing reopened, at the request of several 
organizations and individuals, and the 
final date for receipt of written 
comments was January 30,1981. 

Today EPA is announcing that 
Tennessee has requested that EPA stay 
consideration of the State’s Application 
for Interim Authorization, submitted on 
October 3a 1980. This stay is requested 
so that the application may be amended 
to include revisions in State legislation 
that are likely to be enacted in the 1981 
session of Tennessee General Assembly 
now in progress. The revisions would 
amend statutory provisions on coverage 
of agricultural wastes, State inspections 
of generators of hazardous waste, and 
the State's authority to provide 
proplctary information to EPA upon 
request without restriction. 

Further, the stay would allow the 
State to seek statutory or regulatory 
amendments, as necessary, to provide 
for public participation in the State 
enforcement process. 

These anticipated amendments to the 
Tennessee Application will have an 
important impact on EPA's 
consideration of the substantial 
equivalence of the State's program. 
date: EPS’s decision process on 
Tennessee’s Application for Interim 
Authorization is hereby suspended until 
June 17,1981. 

FOR FURTHER INFORMATION CONTACT: 

Patricia S. Zweig. Residuals 
Management Branch, Environmental 
Protection Agency 345 Courtland Street. 
NE. Atlanta. GA 30365, Telephone: 404/ 
881-3966. 

Dated: February 17.1981. 

Rebecca W. Itanmer, 

Regional Administrator. 

|Kg Doc. S1-43&3 FlUd 145 «»| 

BILLING COOC IM0-40-M 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-5920] 

National Rood Insurance Program; 
Revision of Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration. FEMA. 


action: Pr oposed rule. _ 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
Village of West Dundee, Kane County, 
Illinois. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in the Cardunal 
Free Press on September 17,1980 and 
September 24.1980. and at 45 FR 67704 
on October 14. 198a and hence 
supersedes those previously published 
rules. 

oates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above named 
community. 

addresses: See table below: 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency. Washington, D.C. 20472 
supplementary information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Village of West Dundee, in accordance 
with section 110 of the Rood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 

87 StaL 98a which added section 1303 to 
the National Flood Insurance Act of 
1968 (Title Xlll of the Housing and 
Urban Development Act of 1968 (Pub. L 
90—448). 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Proposed Bate (100-Year) Rood Elevations 
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Issued: February 6, 1981. 

Richard W. Krimm, 

Acting Administrator. Federal Insurance Administration 

int One 81-MHB Filed 2-aS-tt &4S am) 
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44 CFR Part 67 
I Docket No. FEMA-5701J 

Revision of Proposed Flood Elevation 
Determinations for Pennington 
County, South Dakota, Under the 
National Flood Insurance Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in 
Pennington County, South Dakota. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 44 FR 56971 on 
October 3,1979 and in the Pennington 
County Courant. published on or about 
September 20.1979, and September 27. 
1979. and in the Rapid City Journo!. 
published on or about September 21, 

1979 and September 2a 1979, and in the 
Hdl City PrevaJior, published on or 
about September 20,1979 and 
September 27,1979, and hence 
supersedes those previously published 
rules. 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 


at the Pennington County Courthouse. 
Rapid City. South Dakota. 

Send comments to: the Honorable 
Warner Hickey. Pennington County 
Courthouse. Rapid City. South Dakota. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 426-1460 or 
Toll Free Line (800) 424-8872. in Alaska 
or Hawaii, call Toll Free Line (800-424- 
9080). Federal Emergency Management 
Agency. Washington. D.C. 20472. 
supplementary information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
Pennington County. South Dakota, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Slat. 980. which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title Xlll of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)), 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


f Depth 
* Not 
■bow 

SourM Of nooang locate* SgJJJJ 





(NGVD1 

Bo* Eldar OW 

70 teat waaoar* tom 

*3.483 

(At Biac*h*»fcJ 

canter Of Slate H*gb«wy 

70. 


Sprmg Croat (In 

At Doamairaam urat of De> 

*4 948 

MiO*r) 

tariad Study. 


Spring Croat lAt 

•0 teat gpfteam tom 

*4.908 

►MCA* 

canter of Popter Seoul 


Rapd C»t** (Emi 

Intaraacton of Crae* and 

*2,068 

of Rapa] Cay) 

canter of County Rood 

2SS 



ManacBon of County Road 
210 and WUkm Or** 

*3.023 


tntertacton of VaSay Ova 
and Orcnard Lana 

*3,120 


Intaraacton of Va*ay Oku 
and Long Aaea tana 

*3.137 

R«pd Groat (East 

Area at overflow Pom Rapd 

*3,006 

of Rap* Cart 
OmUom 

Croat 


Unamod Trtwlary . 

70 teat upstream from 
canto* of Jody Lana 
County Road 274 (Laol 
38e> Street) 

*3.000 

Otented Tfteuaarr„ 

SO teat upetearn tom 
canear of interstate 00 
Access Road 

*3.158 

Rack) Croat tfn 

130 teat dowretruam tom 

*3,456 

RapdCdy). 

cental of Park Canyon 
Road County Road 2334 
let moat upstream Rapid 
Cdy Corporate ten**) 


Rapd Owt (te 

tetenodon of Oaat and 

*3579 

Dart Canyoot 

carter of Part Canyon 
Approach Road 


Raprd Creek 

Intaraacton of Croat and 

*4,171 

(»te*9> *o 

cemor of Thunder Fate 

Face** 

Reed County Road 200 
(Apprormtetefy 600 lr*rt 
Scum tom ew meraac- 
•on of County Road 200 
and Stela Htgrmey 44) 



70 teat upauoam from 
canter of an Uhamed 
Road (approianetety §40 
teat upetwiam tom tha 
confluence edh Rapd 
Great) 

*4323 

Oqpom Canyon^ 

40 teat upstream torn 
center of Hama Approach 

*3.421 
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<n le* 
•bo** 

Sogfot) o* noo^ng locator* ^JJJJ 

bon «* 
{*« 
{NOVO) 


Am] Hoc* Canyon tntanactoo d Red Bod *3.4» 
Carbon and oootar of 
B«mJ Oy Corporate 

Boobrttddo Dart Atm tooth of R«p»d Or ’W 
CcrporH» Ml toproo- 
m*M*r R»t up- 

ivearr Iron* corrtw of 
Stai# Highway 7f. 


(National Flood Imurance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28.1909 (33 FR 
17804. November 28. 1968). as amended: (42 
U-S.C. 4001-4128): Executive Order 12t27, 44 
FR 19367; ond delegation of Authority to 
Federal Insurance Administrator) 

Issued: February 5,1981. 

Richard W. Krtrnnt. 

Acting Administrator, Fttdcrol Insumnce 
Administration. 

Jflt Doc ft-MU r*l«j MMl. *45 tun] 

BiUJNQ COOC SMS-OJ-SI 


44 CFR Part 67 
[Docket No. FEMA-59471 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction 

agency: Federal insurance 
Administration, FEMA. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of Ithaca. 
Tompkins County. New York, previously 
published at 45 FR 77006 on November 
21.1980. and in the Ithaca Journal on 
October 29.1980. and November 5.1960. 
effective date: February 24.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. Federal 
Emergency Management Agency. 

Federal Insurance Administration. 
National Flood Insurance Program. (202) 
426-1460 or Toll Free Line (800) 424-8872 
(In Alaska and Hawaii call Toll Free 
Line (000) 424-9080) Washington. D C. 
20472. 

SUPPLEMENTARY INFORMATION: The 

Federaf Insurance Administrator gives 
notice of the correction to the Notice of 
Proposed Determinations of base (100- 
year) flood elevations for selected 
locations in the City of Ithaca. Tompkins 
County. New York, previously published 
at 45 FR 77086 on November 21.1980. 
and in the Ithaca Journal on October 29. 
1960. and November 5.1980. In 
accordance with Section ^10 of the 


Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 900. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Tide XU! of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448)). 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

Due to a clerical error, the elevation al 
approximately 60 feet upstream North 
Aurora Street, under the Source of 
Flooding of Sixmile Creek, was 
incorrectly published as 398 feet 
(National Geodetic Vertical Datum). It 
should be amended to read 408 feet in 
elevation. The corresponding Flood 
Insurance Study (profile) and Flood 
Insurance Rate Map were correct as 
printed. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1906). effective January 28,1969 (33 FR 
17804. November 28.1968). us amended; 42 
US.C. 4001-4128; Executive Order 12127. 44 
FR 19367: and delegation of authority to 
Federal Insurance Administrator) 

Issued: February 6 1981. 

Richard W. Krimm. 

Acting Administrator. Federal Insurance 
Administration. 

|FR Dm. n-seil FVfoJ 3 >Z>-ei: *45 *m| 

mjjno coot ms-ova* 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-83; TM-36791 

FM Broadcast Station in Owenton, 
Kentucky; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed Rule. 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
to Owenton, Kentucky, in response to a 
petition Tiled by Charles N. Cutler. The 
proposed channel would provide a Tirst 
local FM serv ice to Owenton. 

OATES: Comments must be filed on or 
before April 13,1981. and reply 
comments on or before May 4.1981. 

ADORESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792.' 

SUPPLEMENTARY INFORMATION: 

Adopted: February 10,1981. 

Released: February 19.1981. 

By the Chief. Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making 1 filed by 
Charles N. Cutler ("petitioner* 4 ) which 
seeks the assignment of Channel 288A 
to Owenton, Kentucky, as that 
community’s first FM assignment. 
Petitioner failed to state that he* would 
apply for the channel, if assigned. He is 
requested to make a commitment to that 
effect in comments. 

2. Owenton (pop. 1.280).* seat of Owen 
County (pop. 7.470) is located 
approximately 88 kilometers (55 miles) 
northeast of Louisville, Kentucky. It has 
no local aural broadcast service. 

3. Petitioner has failed to provide 
information as to the need for an FM 
station for Owenton. He should do so in 
the comments to this proposal. 

4. Petitioner originally filed this 
request for an Owenton FM assignment 
as supplemental comments to an earlier 
request to assign Channel 288A to 
Warsaw'. Kentucky. However, petitioner 
indicated that he could find no 
satisfactory non-short-spaced site for 
that proposal. Thus, he amended to 
specify Owenton presumably because 
spacing considerations would not be a 
problem. However, and Owenton FM 
assignment on Channel 288A would 
result in a 12.3 kilometer (7.7 mile) short 
spacing to WMST-FM (Channel 288A) 
in Ml. Sterling. Kentucky. Thus a site 
restriction of 12.3 kilometers (7.7 miles) 
northwest of Owenton must be imposed. 
Petitioner should furnish information 
demonstrating that a city grade signal 
could be provided to all of Owenton 
from a restricted site. 

5. Since Owenton is located within 
402 kilometers (250 miles) of the U.S. 
Canadian border, the proposed 
assignment of Channel 288A to 
Owenton. Kentucky, requires 
coordination with the Canadian 
Government before It cun be assigned. 

6. In view of the fact that the proposed 
FM channel could provide a first local 
aural broadcast service to Owenton. the 
Commission proposes to amend the FM 
Table of Assignments. Section 73.202(b) 
of the Commission’s Rules, with regard 
to Owenton. Kentucky as follows: 


CMnrtf* No 

Wopo*<3 

Owantoa - 79SA 


7. Authority to institute rule making 
proceedings, showings required, cut-off 
procedures, and filing requirements arc 

* Public Notice of the petition wa* givwi on |un* 
11. W» Report No 1234 

•Population figure* arc UiVen from the 1970U 5 
Dana. 
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contained in the attached Appendix and 
are incorporated by reference herein. 

Note.—A showing of continuing interest if 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

8. Interested parties may file 
comments on or before April 13,1961. 
and reply comments on or before May 4. 
1981. 

9. For further information concerning 
this proceeding, contact Montrose It 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

10. The Commission has determined 
that the relevant provision of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission’s 
Rules. See. Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend Sections 73.202(b), 73,504, and 
73.606(b) of the Commission s Rules, 46 
Fed. Reg. 11549, published February 9, 
1981. 

(Secs. 4,303. 46 Stat„ os amended. 1066,1002; 
47 U-S.G 154, 303) 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Rules Division, B/oadcast 
Bureau, 

Appendix 

1. Pursuant to authority found in Sections 
4li)» 5(d)(1). 303(g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and Section 0.281(b)(6) of the Commission'll 
Rules, IT IS PROPOSED TO AMEND the FM 
Table of Assignments, Section 73202(b) of 
thp Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is attached. 

2 Showings Required. Comments are 
invited on the pmposal(s) dismissed in the 
Notice of Proposed Rule Making to which 
tni* Appendix is attached. Proponents) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
ormer pleadings. It should also restate us 
present intention to apply foe the channel if it 
Is assigned, and. if authorized. to build a 
station promptly. Failure to file may lead to 
denial of the request. 


3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself wlU be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission’s Rules.) 

fb) With respect to petitions far rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they wilJ not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assigned a different 
channel than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in Sections 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(t) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420(a). (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance with 
the provisions of Section 1.420 of the 
Commission’s Rules und Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

8. Public Inspection of Filings . Ail filings 
mode in this proceeding will be available for 
examination by interested parties during 
regular business houri in the Commission’s 
Public Reference Room at its headquarters. 
1919 M Street. N.W., Washington. D C 

im One. VI-61S0 FM«d 2>£»~S1. 8 45 «n) 

MJJNO COOC 6712-01-18 


47 CFR Part 73! 

IBC Docket No-61-62; RM-36B6) 

FM Broadcast Station Sparks, Nevada; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
to Sparks. Nevada, in response to a 
petition filed by Pepper Schultz. The 


proposed channel could provide for a 
second local FM broadcast service to 
Sparks. 

OATES: Comments must be filed on or 
before April 13, 1981. and reply 
comments on or before May 4,1981. 
AODRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: February 10.1961. 

Released; February 19,1961. 

By the Chief. Policy and Rules Division. 

1 . Petitioner, Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by Pepper Schultz proposing the 
assignment of Channel 221A to Sparks, 
Nevada, as that community’s second FM 
assignment. 

(b) The channel can be assigned in 
compliance with the minimum distance 
separation requirements. 

(c) Petitioner states that he would 
apply for the channel, if assigned. 

2 . Community Data: 

(a) Location: Sparks, in Washoe 
County, is located approximately 40 
kilometers (25 miles) north of Carson 
City. 

(b) Population: Sparks—24,187;* 
Washoe County—121,068. 

(c) Local Aural Broadcast Service: 
Daytime-only AM Station KWRL und 
Channel 252A unoccupied with one 
application pending.* 

3. Petitioner asserts that the 
population of Sparks has doubled since 
it was assigned a Class A channel 
fourteen years ago. Thus, petitioner 
asserts that Sparks is in need of an 
additional FM service. 

4. Preclusion Consideration: Petitioner 
claims that no communities would be 
precluded as a result of the assignment 
of Channel 221A lo Sparks. Preclusion 
would be caused on Channel 221A 
within 65 miles, on Channel 222 within 
102 miles, on Channel 223 within 65 
miles, and on Channel 224A within 15 
miles. Petitioner listed a number of 
communities within the precluded area, 
but did not list alternative channels. He 
should do so in his comments to this 
proposal. 

5. Reno. Nevada, located within 16 
kilometers (10 miles) of Sparks, is 
assigned four FM frequencies (all 


1 Public Notice of the petition wb» given on fitly 7, 
lt»a Report No 1236 

'Population figure* are taken from the 1970 US 
Cento*. 

'Petitioner previously applied for this channel btl 
ha* requested disaussa! «f the application to ** to 
•void competing with another applicant. Also tbrr* 
it a pending proposal in DC Docket No. SO-01 lo 
substitute Channel 272A at Sparks. 
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currently being used): KNEV (Channel 
238). KOZZ (Channel 289). KRNO 
(Channel 295) and KSRN (Channel 283). 
These stations provide at least a 60 dBu 
signal over Sparks. 

6. Comments are invited on the 
proposal to amend the FM Table of 
Assignments (Section 73.202(b)) with 
regard to Sparks. Nevada, as follows: 


Crt* 


Chanhrt No 

Ptwrt 

Proposed 

Spam Nevada 

_ 2S2A_- 

_ 252A, MIA 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before April 13.1981, 
and reply comments on or before May 4. 
1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is Issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission's 
Rules See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend Sections 73.202(b), 73.504 and 
73.606(b) of the Commission's Rules , 46 
FR11549. published February 9.1901. 
(Secs. 4. 303. 48 Stab. as amended. 1066.1082: 
4 7 U.S.G 154. 303) 

Federal Communications Commission. 

Henry L Baumann. 

Chief Policy ami Rule* Division. Broadcast 
Bureau. 

Appendix 

1 Pursuant to authority found in Sections 
4(1). 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as amended. 


and Section 0.281(b)(6) of the Commission’s 
Rules. IT IS PROPOSED TO AMEND the FM 
Table of Assignments. Section 73.202(b) of 
the Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rub 
Making to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposat(s) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponent(s) wilt 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected lo file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
Is assigned and. if authorized to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing Initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision In this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities Involved. 

4. Comments and Reply Comments: 

Service . Pursuant to applicable procedures 
set out in Sections 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rub Making 
to which this Appendix is attached. All 
submissions by parlies to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of Section 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 


Public Reference Room at its headquarters. 
1919 M Street. N.W., Washington. D.C. 

ini Doc. si-am FiM 2 -zwn S46 am) 

BOXING COO€ ma-OI-M 


47 CFR Part 73 

IBC Docket No. 61-61; RM-3687J 

FM Broadcast Station Crockett, Texas; 
Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the assignment of o Ctass A FM channel 
to Crockett Texas, in response to a 
petition filed by Amanda Kelton. The 
proposed assignment would provide a 
second local FM service to Crockett. 

dates: Comments must be filed on or 
before April 13.1961 and reply 
comments on or before May 4.1981. 
address: Federal Communications 
Commission. 1919 M Street N.W. 
Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT. 
Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION! 

Adopted: February 10.1981. 

Released: February 20.1981. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making 1 filed by 
Amanda Kelton ("petitioner"), 
requesting the assignment of Channel 
228A to Crockett. Texas, as that 
community's second FM assignment* 
Petitioner expressed on interest in 
applying for the channel, if assigned. 

2. Crockett (population 6.616),* seat of 
Houston County (population 17.855) is 
located approximately 170 kilometers 
(110 miles) north of Houston. Texas, It is 
served locally by daytime only AM 
Station KIVY and Station K1VY-FM 
(channel 224A). 

3. Petitioner submitted sufficient 
demographic and economic information 
to demonstrate the need for a second 
FM assignment. 


1 Public Nolle* of the petition was filed on July 7. 
1980. Report No. 1230. 

'Originally, petitioner requested that channel 
244A be awigned to Crockett. Thi» request, 
however, conflicted with RM-3783 which propos'd 
the tubatituHon of FM Channel 244A for FM 
Channel 232A at Palestine Texas. Latin American 
Broadcasting Company ("petitioner" of RM-37WI 
filed comments, aupporting the modification uf 
petitioner* request 

'Population figure# are taken from the U8- 
OtlftUJL 
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4. Preclusion Consideration: Petitioner 
claims that the assignment of Channel 
228A to Crockett will cause preclusion 
only on the co-channel within 65 miles. 

It further states that there ore no 
communities in the precluded area with 
a population greater than 1,000. 

5. In view of the fact that the proposed 
FM channel could provide a second 
local broadcast service to Crockett, the 
Commission proposes to amend the FM 
Table of Assignments. § 73.202(b) of the 
Commission's Rules, with regard to 


Crockett. Texas, as follows: 


crwvwt NO 

Rms 

PtOpOMd 

Ootfcoa. lmm... 224A 

234A.32SA 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements arc contained in 
the attached Appendix and ore 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned 

7. interested parties may file 
comments on or before April 13,1961. 
and reply comments on or before May 4 , 
1961. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
not Apply to Rule Making to Amend 
Sections 73.202(b). 73.504 and 73.606(b) 
of the Commission's Rules, 46 FR 11549. 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Montrose 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sees 4. 303, 4S Slat., as amended. 1066,1062; 
47 U.S.C 154. 300) 


Federal Communications Commission. 

Henry L Ratvnann. 

Chief. Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1). 303 (g) and (r), and 307(h) of the 
Communications Act of 1934, as amended, 
and Section 0.261 (b)(6) of the Commission’s 
Rules, rr IS PROPOSED TO AMEND the FM 
Table of Assignments. Section 73.202(b) of 
the Commission s Rules and Regulations, us 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposul(s) discussed in the 
Notice of Proposed Rub Making to which 
this Appendix is attached Proponirnl(s) will 
be expected to answer whatever questions 
are presented in Initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if H only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3 . Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission’s Rul» s.) 

(b) With respect to petitions for rule 
muking which conflict with the proposal(s) In 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they arc filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this dockeL 

(c) The filing of a counterproposal may lead 
the Commission to ussign a different channel 
than was requested for any of the 
communities involved. 

4 . Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in Sections 1.415 and 1.420 of the 
Commission’s Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix Is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance with 
the provisions of Section 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments. 


reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’* 
Public Reference Room at its headquarters. 
1919 M Street NW„ Washington. DC. 

;►* Doc tt-awi nirxt ysss i. *m\ 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1100,1101,1131, and 
1131a 

(Ex Pane No. MC-67 (Sob-6)| 

Rules Governing Temporary Authority 
and Emergency Temporary Authority 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rules. 

summary: The Commission is proposing 
to revise certain temporary authority 
(TA) and emergency temporary 
authority (ETA) procedures. The 
proposed rules would implement Section 
23 of the Motor Carrier Act of 1960. In 
addition, the rules would make minor 
substantive changes and would unify, to 
the extent possible, all of the rules 
having an impact in this area—including 
those governing motor carriers of 
passengers and water carriers. This 
action is proposed to clarify the 
procedures, and to make them more 
efficient. 

dates: Comments shall be submitted on 
or before April 10.1981. 
addresses: An original and 15 copies 
should be sent to: Ex Parte No. MC-67 
(Sub-6), Room 5416, Office of 
Proceedings, Interstate Commerce 
Commission, Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT. 
Ombudsman's Office. 202-275-7440 
Paul Crossman. 202-275-7978 
Jane Alspaugh, 202-275-1873 
Donald J. Shaw. Jr.. 202-275-7292 
SUPPLEMENTARY INFORMATION: 

Statutory Changes 

Section 23 of the Motor Carrier Act of 
1980 (Pub. L No. 96-296. 94 Slat. 793 
(I960)) made changes in 49 U.S.C. 10928 
which cover temporary and emergency 
temporary authority. These changes 
relate exclusively to the motor carriage 
of property. The Commission may now 
grant a motor carrier of property 
temporary authority (TA) fora period of 
not more than 270 days. The 
Commission must take final action upon 
such an application no later than 90 
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days after the application is tiled with 
the Commission. 

The statute now makes specific 
statutory reference to emergency 
temporary authority (ETA). The 
Commission may grant a motor carrier 
of property ETA for not more than 30 
days and moy extend the ETA for a 
period of not more than 90 additional 
days. Final action on ETA applications 
must be made no later than IS days after 
the application is filed with the 
Commission. 

The Commission moy continue to 
grant motor carriers of passengers and 
all water carriers temporary authority 
for a period of not more than 100 days. 
There is no specific statutory reference 
to emergency temporary authority for 
water carriers and motor carriers of 
passengers. 

Summary of Proposed Rules 

The proposed revisions are set forth In 
the appendix. The following is a 
summary of the changes which codify 
the revisions to the Act and modify, 
clarify, and streamline existing TA and 
ETA rules. In the event that the 
proposed changes are adopted, 
appropriately revised application forms 
will be provided. In the interim, 
applicants shall continue to use existing 
application forms. 

1. Automatic extension of ETA. The 

! proposed rules expand the time period 
or which an ETA is automatically 
extended when a corresponding TA 
application is Hied within 15 days of the 
date of tiling the initial ETA application. 
An applicant for ETA may request in its 
application an automatic extension of 
ETA for a period of 90 days. 49 CFR 
1131.2(d)(4)(A). The filing fee will be $10. 
49 CFR 1002.2(d). The total grant of ETA 
will thus be for 120 days (the original 30- 
day grant, plus the automatic 90-day 
extension). Presently, the rules provide 
for automatic extensions for a total of 90 
days. 

Since the Act allows a maximum 90- 
day extension of ETA grants to motor 
carriers of property, the proposal to 
allow requests for 30 days plus an 
automatic 90-day extension will reduce 
the amount of time required for 
administrative processing of the extra 
30-day extension request required under 
present rules. This will also relieve the 
applicant of the requirement of filing the 
request for extension (form OP-TA-19). 
These rules would apply to all motor 
and water carriers. 

Automatic extension of the ETA 
occurs only when a corresponding TA is 
filed within 15 days of the filing of the 


ETA. Applicants will be required to 
Include a statement in the TA Caption 
Summary indicating any corresponding 
ETA application and its "R" docket 
number, if known. 49 CFR 1131.2(b). 
Competing carriers, if they have not 
received notice of the ETA in another 
manner, will receive notice in the 
Federal Register. The field staff has 
averaged 20 days from the filing date 
until the TA caption is published. If an 
applicant waits the maximum 
permissible 15 days to file the TA 
application, potential protestants should 
receive notice of the corresponding ETA 
within approximately 35 days and may 
petition to have the ETA revoked at that 
time. 49 CFR 1131.0(f). 

2. Denial of a TA would automatically 
revoke any corresponding ETA. The 
regulations now state that if a TA is 
denied, the Commission’s decision to 
that effect will revoke the underlying 
ETA as of a "date certain.” The 
proposed rules would automatically 
revoke the ETA 10 days after the denial 
of the TA. 49 CFR 1131.2(e)(4)(A). This 
will alleviate the confusion that has 
resulted when no revoking language was 
contained in the TA decision and will 
eliminate any possibility that on 
automatically extended ETA can 
continue for any substantial period after 
denial of the TA. 

3. Confirmation of telephonic or 
telegraphic filing of an ETA. The 
proposal codifies the present informal 
practice of requiring an applicant to 
confirm an ETA application made by 
telephone or telegraph by filing the 
appropriate application and shipper 
statement within 10 working days after 
the filing by telephone or telegraph. 49 
CFR 1131.2(e)(3). 

4. Identification of documents. Ail 
documents should be identified on the 
outside of the envelopes in which they 
are filed as an ETA or TA application* 
ETA or TA protest. ETA or TA petition 
or reply, or an ETA or TA stay petition 
or reply. This will enable Commission 
staff to hasten the distribution of 
incoming mail. 

5. Appellate Procedures. 49 CFR 
1131.6. Employee Review Boards in 
Washington already have been 
delegated authority to handle appeals 
from decisions of the six Regional Motor 
Carrier Boards (RMCB). 49 CFR 
1101.0(f)(6). Ex Parte No. MC-07 (Sub- 
No. 9). Revised Temporary Authority 
Rules. 45 FR 45525 (July 3.1980). 
Appellate decisions by the Review 
Board will be administratively final. In 
exceptional circumstances, of course, 
where a party can demonstrate material 
error, new evidence, or substantially 
changed circumstances it can request 


discretionary administrative review. If 
discretionary administrative review is 
granted, it will be heard by a division of 
the Commission. 

Appeals shall be filed within 20 days 
after the date of service of the decision. 
Replies may be filed within 15 days after 
the filing of the appeal. (This conforms 
to the rules in 49 CFR 1100.98). A person 
appealing a grant of ETA (but not TA) 
who has not previously been a party to 
the case may appeal a decision of the 
Review Board at any time because such 
person may not have received notice of 
the ETA grant. However, once such a 
person becomes a party to a decision of 
the Review Board, the appellate rules 
discussed above will apply and the 
decision will be administratively final. 

Petitions and replies will continue to 
be filed at the office which made the 
decision which is being appealed. 
Appeals from decisions made by the 
RMCB will be filed in that region. That 
office will then forward the file and 
pleadings to Washington. If the decision 
being appealed was made by the 
Review Board, pleadings will be filed in 
Washington with the Office of the 
Secretary. 

6. Stay. The filing of an appeal does 
not have the effect of automatically 
staying the decision to be appealed. The 
proposed rules provide procedures for 
the filing of petitions to stay decisions of 
a Regional Motor Carrier Board or 
Review Board. 49 CFR 1131.6(h). 
Pleadings filed under this provision must 
be filed with the Office of the Secretary 
in Washington. 

7. For simplicity, the special rules of 
practice governing temporary authority 
and emergency temporary authority 
applications have been moved from 49 
CFR 1100.225 to 49 CFR 1131.0. to 
eliminate the need for cross-reference 
between the two parts. 

0. The provisions of 49 CFR Part 1131a 
governing water carriers would now be 
embraced in Part 1131. Several 
nonsubstantive changes are made to the 
regulations for purposes of clarity and 
brevity and to reflect the previous 
codification of the Revised Interstate 
Commerce Act in Subtitle IV of 49 
U.S.C. Since Part 1131a was largely 
repetitive of Section 1131. and the 
separate section has been a source of 
confusion, the two sections have been 
combined in Part 1131. 

9. ETA for water carriers. Formal 
regulations embracing emergency 
temporary authority for water carriers is 
proposed. There has never been a 
specific category of emergency 
temporary authority for water carriers. 
The Commission presently informally 
grants temporary authority to water 
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carriers in emergency situations in 
which time does not allow prior notice 
to the public in the Federal Register. 

10. The provisions of 49 CFR 1131.5 
concerning the filing of tariffs on less 
lhan statutory notice have been 
simplified. In addition, proposed 
Amendment No. 2 to Special Permission 
and Special Tariff Authority Order No. 
78-1000-TA would delete any 
requirement that an applicant file 
certification that its rates are no lower 
lhan the lowest rates of competing 
carriers. This requirement is anti¬ 
competitive and unnecessary. The 
permission would also be modified to 
allow rate filings on one day's notice. 
Protestants may challenge any rate so* 
established as part of the TA/ETA 
appeal process. In such instances, a 
Review Board will make an initial 
decision on the lawfulness of the rate 
established. 

11. Present 5 1131.4(a)(3) is deleted. 
This section provides that since a grant 
of ETA or TA is not a permit or 
certificate, none of the related incidental 
rights is applicable. By elimination of 
this section, the incidental related rights 
will now apply to ETA and TA. For 
example, motor carrier of property will 
be able to serve commercial zones. ETA 
and TA may be used as a basis for 
performing a through, joint-line service 
with other carriers. The ETA or TA may 
be tucked with permanent authority if it 
falls under the circumstances set forth at 
5 1042.10(b). See Ex Parte No. MC-142, 
Elimination of Gateway Restrictions 
and Circuitous Route Limitations 45 FR 
80741. (December 31.1980). 

12. Elimination of notice for ETAs 
covered in Ex Parte No. MC-67 (Sub-No. 
6|. Section 1131.1(d)(1) reflects the 
tentative decision of the Commission in 
Ex Parte No. MC-67 (Sub-No. 6). 
Elimination of Notification Procedure in 
the Processing of Emergency Temporary 
Authorities Applications Under 49 
U.S.C. 10928 ; served concurrently with 
this decision and published elsewhere In 
this issue. The issue has not been finally 
determined and the Commission is 
seeking comments on the feasibility of 
having the applicant give notice. Any 
comments concerning elimination of 
notice should be directed to the 
proceeding in Ex Parte No. MC-67 (Sub- 
No. 6). Comments on that issue will not 
be entertained in this proceeding. 

13 Duration of authorities. 49 U.S.C. 
10028(a) limits grants of temporary 
authority to 180 days for motor carriers 
°* passengers and water carriers. Any 
corresponding emergency temporary 
authority has always been included 
within these time limits. See present 49 
CFR 1131.1(b)(1). Any grant of 


temporary authority to these carriers 
has been considered effective upon 
expiration of the ETA. See present 
general policy statement following 49 
CFR 1131.2(e)(2). 49 U.S.C 10928(b)(1) 
limits grants of temporary authority to 
270 days for motor carriers of property. 
In addition. 49 U.S.C. 10928(c)(1) 
apparently authorizes a separate grant 
of emergency temporary authority to 
such carriers. Accordingly, the 270-day 
limitation on temporary authority for 
motor carriers of property should not 
include any corresponding ETA. 
Proposed 49 CFR 1101.3 and 49 CFR 
1131.1(a) reflect this interpretation. Any 
grant of temporary authority to these 
carriers will automatically revoke the 
underlying ETA upon compliance with 
the provisions of the decision. 49 CFR 
1131.2(d)(4)(A). Since the TA grant and 
ETA grant are distinct administrative 
actions taken on separate records and 
there is no statutory requirement that 
the ETA time period be included within 
the TA time period, the same rules will 
apply to water carriers and motor 
carriers of passengers, within existing 
statutory time limitations. 

Summary 

We propose to adopt the rules as set 
forth in the appendix which revise 49 
CFR 1100,1101. and 1131. delete Part 
1131a and amend the decision in Special 
Permission and Special Tariff Authority 
Order No. 78-1000-TA. 

This proposed action does not appear 
to affect significantly the quality of the 
human environment or the conservation 
of energy resources. Portions of our 
proposal of these rules arc required to 
carry out the purpose, findings, and 
changes made by the Motor Carrier Act 
of 1980. Most of the rules proposed also 
constitute technical changes in our 
procedures for processing applications 
for TA and ETA. Most relate to rules of 
agency organization, procedure, and 
practice and are not subject to the 
notice and comment requirements of 
Section 553 of the Administrative 
Procedure Act, 5 U.S.C. 553. We are, 
however, soliciting comment on all 
portions except the elimination of notice 
on ETA’s [see (9) above). 

This proposed action is not expected 
to have a negative impact on small 
businesses. Comments on this matter 
are. however. Invited. 

These actions are taken under the 
authority of 49 U.S.C. 10321 and 10928, 
and 5 U.S.C. 553. 

Decided: February 12.1981. 


By (he Commission, Chairman Gaskins, 
Vice Chairman Alexis. Commissioners 
Gresham. Clapp. Tran turn. and Gilliam. 
Agatha L Mergimovich, 

Secretary . 

Appendix A 

PART 1100—GENERAL RULES OF 
PRACTICE 

1.49 CFR 1100.225 would be revised to 
read as follows: 

J 1100.225 Rules of practice governing the 
procedures of the Finance Board, the 
Operations Boards, the Special Permission 
Board, the Released Rates Board, the Tariff 
Rules Board, the Special Docket Board, and 
tho Tariff Integrity Board (Rule 225). 

(a) The proceedings of the Finance 
Board, the Operations Boards, the 
Special Permission Board, the Released 
Rates Board, the Tariff Rules Board, the 
Special Docket Board, and the Tariff 
Integrity Board shall be informal. No 
transcript of these proceedings will be 
made. Subpoenas will not be issued, 
and. except when applications, 
petitions, or statements are required to 
be attested, oaths with not be 
administered. 

(b) A petition for reconsideration of a 
decision of the Operations Boards, the 
Special Permission Board, the Released 
Rates Board, the Tariff Rules Board, the 
Tariff Integrity Board, or the Special 
Docket Board may be filed by any 
person. 

(c) A petition for reconsideration of a 
Finance Board decision may be filed 
only by a party to the proceeding. 

(d) A petition for reconsideration 
under paragraphs (b) and (c) of this 
section and replies will be governed by 
the Commission's rules of practice, 
except as provided in paragraphs (e) 
and (f) of this section. 

(e) The original and six copies of 
every pleading, document, or paper 
permitted or required to be Tiled under 
this section shall be furnished for the 
use of the Commission. 

(f) Service: Special Permission 
Application . Every application 
requesting authority to change, cancel, 
or reissue a tariff matter under 
suspension or continued in effect as a 
result of suspension shall Include a 
certificate showing simultaneous service 
upon all parties to the investigation and 
suspension proceeding. Service shall be 
made in the manner specified in Rule 
20(a) of this part. Notification of the 
action taken by the Special Permission 
Board will be given to all parties of 
record. 

2.49 CFR Part 1101 would be revised 
to read as follows: 
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PART 1101—TEMPORARY 
OPERATING AUTHORITIES AND 
APPROVALS 

Sec- 

1101.1 Extension of temporary operating 
authority or approval. 

1101.2 Definitions and interpretations. 

1101.3 Additional grant for new need- 

1101.4 Termination of temporary 
authority or approval 

Authority: 49 U.S.C. 10324. 92 Slat. 1347: 49 
US C. 10928. 92 Slat. 1414: 49 U.S.G 11349. 92 
StaL 1439. 

( 1101.1 Extension of temporary 
operating authority or approval. 

When an applicant has made a timely 
and sufficient application for a renewal 
of, or new, permanent operating 
authority or approval in accordance 
with applicable Commission rules, and 
the application or approval pertains to a 
need of a continuing nature: 

(a) Any corresponding temporary 
authority (but not emergency temporary 
authority) granted under 49 U.S.C. 10928 
is continued in force, beyond the 
expiration date specified in the 
authority, until a final determination is 
made of the related permanent 
application. 

(b) Any temporary approval granted 
under 49 U.S.C. 11349 is continued in 
force, beyond the expiration date 
specified in such temporary approval, 
until the final determination of the 
related application for approval of a 
consolidation or merger of the properties 
of two or more motor or water carriers 
or of a purchase, lease, or contract to 
operate the properties of one or more of 
the carriers. 

§ 1101.2 Definitions and Interpretations. 

A determination as to the 
applicability of 3 1101.1 will be guided 
by (he following definitions: 

(a) Timely application. An application 
for a certificate of public convenience 
and necessity or a permit filed in 
accordance with the applicable laws, 
regulations, and instructions, not later 
lhan 60 days after issuance of temporary 
authority for a period of 180 days |Z70 
days for a motor carrier of property) or 
not later than 00 days after issuance of 
the first of a series of consecutive 
temporary authorities aggregating 180 
days |270 days for a motor carrier of 
property!- Only a series of grants of 
temporary authority which have been 
approved to meet a specific continuing 
need and which follow one after (he 
other without Interruption for a total of 
180 days |270 days for a motor carrier of 
property! will be considered as a series 
of consecutive temporary authorities 
nggregating 180 days (270 days for a 
motor carrier of property). An applicant 


may file a petition to waive the timely 
filing requirement with the Regional 
Office. Where an applicant has 
demonstrated good cause, the Regional 
Motor Carrier Board may extend the 
time in which a permanent application 
may be filed under these rules. 

(b) Sufficient application . An 
application for permanent operating 
authority which is in the form, contains 
the information, and is accompanied by 
the documents and exhibits required by 
the applicable laws, regulations, and 
instructions. 

(c) Need of a continuing nature . Any 
need which is the basis of an operation 
authorized by temporary authority or 
approval to be conducted for a period of 
less than an aggregate of 180 days in the 
case of a motor carrier of passengers or 
a water carrier, or less than 270 days In 
the case of a motor carrier of property, 
is presumed not to be of a continuing 
nature unless the Commission otherwise 
expressly determines. 

(d) Final determination of the related 
application . For the purpose of this 
section— 

(1) An application for permanent 
operating authority shall be considered 
to be "finally determined*' (i) with 
respect to operations for which the 
application is denied, upon the 
expiration of the period allowed by the 
regulations of the Commission or by the 
decision (whichever is greater) within 
which appeals may be Hied, or upon the 
denial of an appeal if filed, and (ii) with 
respect to operations for which the 
authority is granted, when the certificate 
or permit becomes effective. 

(2) An application for approval of a 
consolidation or merger of the properties 
of two or more motor or water carriers, 
or of a purchase of the properties of one 
or more such carriers shall be 
considered to be "finally determined" (i) 
in the case of denial of such an 
application, upon the expiration of the 
period allowed by the regulations of the 
Commission or by the decision 
(whichever is greater) within which 
appeals may be Hied, or upon the denial 
of an appeal if filed and (U) in the case 
of approval of such an application, when 
the certificate or permit to be 
transferred in connection with such 
application has been reissued in the 
name of the transferee and has become 
effective. 

(3) An application for approval of a 
lease or contract to operate the 
properties of one or more motor or water 
carriers shall be considered to be 
"finally determined." (i) in the case of 
denial of such an application, upon the 
expiration of the period allowed by the 
regulations of the Commission or by the 
decision (whichever is greater) within 


which an appeal may be filed, or upon 
the denial of an appeal if filed, and (ii) 
in the case of approval of such an 
application, when the decision 
approving such application becomes 
effective. 

3 1101.3 Additional grant for new need. 

As used in 49 U.S.C 10028(a) the term 
"not more than 180 days" means the 
total number of days of temporary 
authority which may be granted to a 
motor carrier of passengers or a water 
carrier under the provisions of that 
section to meet a continuing need for a 
particular service. As used In 49 U.S.C. 
10928(b)(1) the term "not more than 270 
days" means the total number of days of 
temporary authority which may be 
granted to a motor carrier of property 
under the provisions of that section to 
meet a continuing need for a particular 
service. If the need for a particluar 
service ceases and the temporary 
authority covering such need expires or 
is revoked, and 8 new or separate need 
arises subsequent to such expiration or 
revocation, additional temporary 
authority may be granted to the some 
carrier for the service notwithstanding 
the prior grant or grants. However, an 
application filed by a motor carrier of 
passengers or by a water carrier after 
the expiration or revocation of 
temporary authority for an aggregate of 
180 days and an application filed by a 
motor carrier of property after the 
expiration or revocation of temporary 
authority for an aggregate of 270 days 
will be denied unless the facts clearly 
show that the application is in reality 
based on a new need and not on a 
continuation of the need on which the 
prior grant of authority was based. Any 
corresponding TA may be based on the 
same need as the underlying ETA. 

5 1101.4 Termination of temporary 
authority or approval. 

Nothing in this part shall be construed 
as preventing the Commission from 
terminating at any time, In accordance 
with law. any temporary or emergency 
temporary authority or approval, or any 
extension of these. 

3. The title of 49 CFR Part 1131 would 
be revised to read: 

PART 1131— TEMPORARY 
AUTHORITY (TA) AND EMERGENCY 
TEMPORARY AUTHORITY (ETA) 
APPLICATIONS UNDER 49 U.S.C. 

10928 

4. 49 CFR 1131.1,1131.2.1131.3, 11314. 
1131.5.1131.8, and 1131.7 would be 
revised to read as follows: 
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§ 1131.1 Con!rowing legislation and 
definitions. 

(a) Controlling legislation. 49 U.S.C. 
10928 (which the regulations in this part 
arc designed to implement) provides 
that the Interstate Commerce 
Commission may grant a motor carrier 
or water carrier TA to provide 
transportation to a place or in an area 
having no carrier capable of meeting the 
immediate needs of the place or area. 
Such grants of authority are limited by 
statute to not more than 180 days in the 
case of a motor carrier of passengers or 
a water carrier, and not more than 270 
duys in the case of a motor carrier of 
property. ETA may be granted to a 
motor carrier of property for a period of 
not more than 30 days, and the 
Commission may extend such authority 
for a period of not more than 90 days, 
for a total of 120 days. ETA may be 
granted a motor carrier of passengers or 
a water carrier for a period of not more 
than 30 days, and the Commission may 
extend such authority for a period of not 
more than 150 days, for a total of 180 
days. A grant of ETA is not considered 
as reducing the statutory maximum of 
270 days of TA in the case of a motor 
carrier of property, or 180 days of TA in 
the case of a motor carrier of passengers 
or a water carrier, which may be 
granted to such a carrier. Extensions of 
TA beyond these statutory limits are 
governed by the special rules contained 
in Part 1101 of this chapter. A grant of 
TA shall create no presumption thot 
corresponding permanent authority will 
be granted. 

lb) Definitions . As used In this pari, 
the following words and terms are 
construed as follows: 

(1) 'Temporary authority". Limited 
term operating authority issued pursuant 
to 49 U.S.C. 10928 to authorize 
transportation service for which there is 
nn immediate need which cannot be met 
by existing carrier service. 

(2) "Emergency temporary authority." 
Limited term operating authority issued 
pursuant to 49 U.S.C. 10928 to authorize 
transportation service for which there is 
an immediate need for service due to 
emergencies which cannot be met by 
existing carrier service, in which time or 
circumstances do not reasonably permit 
the filing and processing of on 
application for TA. 

(3) "Carrier." Includes a motor 
common carrier, motor contract carrier, 
water common carrier, or water contract 
carrier, as defined in subsection (4) 
below. 

(4) "Motor common carrier", "motor 
contract carrier", "water common 
carrier , "water contract carrier."and 
"person". Same as defined in 49 U.S.C. 
10102 . 


(5) "Not more than 180days"or "not 
more than 270 days." Same as defined in 
49 CFR 1101.3. 

5 1131 2 Filing of applications. 

(a) General. All applications for TA 
and and ETA are to be filed at the 
Regional Office which has jurisdiction 
over the area in which applicant’s 
headquarters are located. The Regional 
Office will review each application filed, 
after consultation with the affected field 
offices as appropriate, and then transmit 
the applications, with recommendations 
as to their disposition, to the Regional 
Motor Carrier Board. The Regional 
Offices will maintain records of 
authorized carriers with headquarters in 
their region and their operating 
authorities, and their staff members, as 
well as those of the field offices within 
their jurisdiction, will be available for. 
consultation: giving assistance in 
obtaining carrier service; providing 
guidance in the preparation of TA or 
ETA applications and related supporting 
material, and making rate, insurance, 
and other required filings. Regional and 
field Offices will furnish copies of 
necessary forms upon request. 

(b) How and where filed. A separate 
application for each TA or ETA sought 
shall be filed on Form OP-MCB-05 

(S 1003.1 of this chapter) by motor 
carriers and on Form OP-WC-25 
(5 1003.2 of this chapter) by water 
carriers. The envelope containing the 
application shall be clearly marked 
“ETA APPLICATION" or TA 
APPLICATION.” The signed original 
and two copies of each application and 
all supporting documents shall be filed 
with the Regional Office which has 
jurisdiction over the point at which 
applicant is domiciled, or such other 
location as the Commission may 
designate in special circumstances. An 
applicant seeking TA shall also tender 
an original and two copies of a caption 
summary. Caption summaries shall be 
double spaced and shall follow the 
format used for permanent authority 
notices, as described in Revision of 
Application Forms , 125: M.C.C. 790 
(1976). Summaries shall incorporate the 
style changes noticed in the Federal 
Register issue of |anuary 18.1978 (43 FR 
2632). Where an applicant has also 
applied or will apply for a corresponding 
ETA. the application shall include the 
statement “An underlying ETA seeks 

-days authority” in its application. 

Applicant should also include the ”R” 
docket number of the ETA. if known. 
Applicants may consult the appropriate 
Regional Office for assistance in 
preparing a caption summary. 

(c) Filing Fees. A filing fee of $60 must 
accompany each temporary authority 


application. There is no initial filing fee 
for ETA applications. If applicant seeks 
any extensions of the ETA, a $10 fee is 
required. See Section 1131.2(e)(4)(A) and 
49 C.F.R. 1002.2(d). 

(d) Supporting statements. Each 
application shall be accompanied by a 
supporting statement(s) designed to 
establish an immediate need for service 
which cannot be met by exisitng 
carriers. Each statement must contain a 
certification of its accuracy and must be 
signed by the person (or an authorized 
representative) having an immediate 
need for service. Any supporting 
statement should contain the following 
information: 

(1) Description of the specific 
commodity or commodities to be 
transported (where the transportation of 
property is involved). 

(2) Points or areas to. from, or 
between which the transportation will 
be provided. 

(3) Volume of traffic involved, 
frequency of movement, and how 
transported. 

(4) How soon the service must be 
provided. 

(5) How long the need for service 
likely will continue, and whether the 
persons supporting the TA will support 
a permanent authority application. 

(6) Recital of the consequences if 
service is not made available. 

(7) The circumstances which created 
an immediate need for the requested 
service. 

(8) Whether efforts have been made to 
obtain the service from existing curriers, 
and the dates and results of these 
efforts. 

(9) Names and oddresses of existing 
carriers, a list of those who have either 
failed or refused to provide the service, 
and the reasons given for any failure or 
refusal. 

(10) Name and address of the carrier 
who will provide services and is filing 
application for TA. 

(11) If the person supporting the 
application has supported any recent 
application for permanent, temporary, or 
emergency temporary authority covering 
all or any part of the desired service 
within the year preceding the date of its 
statement, give the carrier’s name, 
address, and docket number, if known, 
and state whether the application was 
granted or denied and the date of the 
action, if known. 

(e) Special procedures for filing ETA 
applications. 

(1) ETA shall be applied for only 
where emergency conditions exist which 
do not permit sufficient time to afford 
the notice specified in 3 1131.3(a). 

Where the application demonstrates the 
existence of these emergency 
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conditions, action will normally bo 
taken without the Commission's 
notifying interested parties other than 
by making the application available to 
the public at the Commission office at 
which it is filed. 

(2) In the cases where the urgency of 
the situation warrant, the supporting 
statement of those having the immediate 
need for carrier service may be 
furnished by telegram. However the 
telegram shall contain substantially the 
factual information which is more fully 
described in paragraph (c) of this 
section. The telegram shall be sent to 
the Regional Office that is handling the 
application. 

(3) The filing of ETA applications by 
telegram or telephone shall be 
acceptable in exigent circumstances. 
Confirmation shall then be made by 
filing form OP-MCB-95 or OP-WC-25 
with the supporting statement, within 10 
working days from the filing by 
telephone or telegram. 

(4) Where the emergency is found to 
continue beyond the period of the initial 
30-day grant, the ETA may be extended 
until disposition is made of the longer 
TA application. In no event may a 30- 
day grant of ETA of a motor common of 
property be extended for a period of 
more than 90 additional days. 
Applications seeking extension of ETA 
may be filed in two ways: 

(i) If corresponding TA application is 
filed within 15 days of the date of filing 
the initial ETA application. If an 
applicant shall, within 15 days of the 
date of filing an application for ETA at 
the Regional Office, file with the 
Regional Office a corresponding 
application seeking TA for a period of 
180 or more days, applicant may state 
on the ETA application form: “Applicant 
certifies that, within 15 days of the date 
of filing this application, a 
corresponding application shall be filed 
seeking TA for a period of at least 180 
days, and requests that an automatic 90- 
day extension of any ETA granted be 
issued/' An application for ETA which 
contains this certification shall be 
accompanied by the fee applicable for 
the extension which is $10. See 49 CFR 
1002.2(d). The filing of the corresponding 
TA application, within the 15-day 
period, will automatically serve to 
extend the ETA for 90 days. The 
Commission reserves the right to revoke 
any ETA (or extension). Should 
corresponding TA be granted, it will be 
effective upon compliance with the 
requirements of § 11314(c) of this 
chapter, and any corresponding ETA 
will automatically stand revoked at that 
time. Should corresponding TA be 
denied any carrier, either initially or on 
appeal, the decision will automatically 


have the effect of revoking any 
corresponding ETA 10 days after service 
of such decision. Any outstanding ETA 
which would expire by its own terms 
prior to such time is not affected. 

(ii) If corresponding TA application is 
not filed within 15 days of the date of 
filing the initial ETA application. Any 
request for extension of ETA, not 
conforming to the rules in paragraph (a) 
of this section, shall be made by filing 
an original and two copies of form OP- 
TA-19 and shall be accompanied by the 
$10 fee. See 49 CFR 1002.2(d). These 
requests shall be filed in the appropriate 
Regional Office prior to the second day 
before the expiration date of the ETA 
sought to be extended. The Regional 
Motor Carrier Board shall require that 
any request for continuation of service 
authorized by the issuance of ETA not 
filed prior to the second day be filed on 
form OP-MCB-95 or OP-WC-25 as a 
separate application. Each extension 
may be granted for a period of up to 30 
days. Extension of ETA arc 
discretionary with the Commission, and 
if multiple requests for extensions are 
filed, the Commission may require 
applicant to file a TA application. 

5 11314 Processing of applications. 

(a) Notice to interested persons —(1) 
Service. Notice of the filing of TA 
applications shall be given by the 
publication of a summary of the 
authority sought In the Federal Register. 
Summaries shall be prepared by 
applicant in accordance with 

S 1131.2(b). These will be reviewed by 
the Commission’s Regional Office and 
forwarded to the Office of the Secretary. 
Washington. DC. If an incorrect caption » 
is filed, it shall be returned with the 
application to the applicant for 
correction. No summary will be 
published or need be submitted in the 
case of ETA applications. 

(2) Filing of protest. Any person who 
can and will provide all or any part of 
the proposed service may file a protest 
against the application. Protests shall be 
specific as to the service which 
protestant can and will offer and shall 
consist of a signed original and two 
copies. They shall be filed with Regional 
Office named in the Federal Register 
publication within 15 calendar days 
after publication. The envelope 
containing the protest shall be clearly 
marked “ETA PROTEST' or TA 
PROTEST." One copy of a protest shall 
be served on the applicant (or its 
authorized representative, if any) by 
U.S. mail or in person. 

(b) Publication of rates and charges. 

A carrier may not lawfully perform 
transportation under a grant of TA 
unless and until compliance has been 


made with the rate filing requirements of 
49 U.S.C. 10762. Rates may be filed on 
less than statutory notice under the 
provisions of § 1131.5 of this chapter. 

(c) Revocation for noncompliance, 
and reinstatement and extension of time 
for making compliance. (1) Authority is 
approved subject to compliance within 
30 days, or within such additional time 
as the Commission may approve, with 
the applicable provisions of the statute 
and the commission's regulations 
governing the filing of rate and contract 
publications (see subsection (b)). In 
addition. TA of motor carriers is 
approved subject to the filing of 
acceptable insurance for the protection 
of the public and designation of agents 
for service of process [Sec i 1131.8 of 
this chapter). 

(2) If compliance is not made within 
the 30-day period, or within the time 
allowed In any extension, the TA 
decision will be void. When this occurs, 
applicant may make written request to 
the Regional Office of its domicile for 
reinstatement of the granting decision, 
provided (i) that the request is made 
within 50 days from the date of service 
of the decision, (ii) that good cause can 
be shown as to why compliance was not 
made within the time allowed, and (iii) 
that the request for reinstatement 
contains positive assurance that 
applicant will comply immediately with 
oil applicable requirements, if the 
decision is reinstated. 

5 1131.4 Determination ot application* 

(a) General. (1) Initial determination 
of TA or ETA applications will generally 
be made by a Regional Motor Carrier 
Board. For purposes of administration, 
distinctions in the applicable grounds of 
approval and rate filings will be 
maintained as between ETA's and TA'a* 
Successive grants are limited by the 
provisions of $ 11014 and $ 1131.1(a) of 
this Chapter. 

(2) While a grant of TA or ETA is 
neither a permit nor a certificate, it 
nevertheless enables the applicant to 
provide service either as a common or a 
contract carrier. Consequently, a 
contract carrier applicant for TA or ETA 
must show that the operation proposed 
is that of a contract carrier as defined in 
49 U.S.C. 10102 (13). No “Dual 
operation" finding is necessary. 

(3) To the extent not otherwise 
exempt by statute (49 U.S.C. 10526 
(a)(10)], for administrative convenience, 
TA or ETA authority to transport 
property will be considered to authorize 
the return transportation of shipper- 
owned trailers and of empty crates, 
barrels, bottles, hangers, pallets, 
bracing, dunnage, and other similar 
containers and shipping devices used in 
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the outbound transportation covered by 
the TA or ETA. 

(b) Stamfords for determination . The 
following standards shall be used in the 
absence of special or unusual 
circumstances, in the initial or appellate 
determination under 49 U.S.C 10928 of 
applications by motor or water carriers 
for TA or ETA. 

(1) General Grants of TA or ETA 
shall be made upon the establishment of 
an immediate need for the 
transportation of passengers, or of 
particular commodities or classes of 
commodities, from origins to 
destinations not having carrier service 
capable of meeting the need. Requests 
involving service to or from entire 
States, counties, or other defined areas 
warrant approval when supported by 
evidence that there is a need for service 
to or from a representative number of 
points in each such State, county, or 
area, that there is a reasonable certainty 
that the service will be used, and that 
carrier service capable of meeting the 
need is not available. Lack of opposition 
to the application will be considered as 
indicia of unavailable service. 

(2) Immediate need. A grant of TA or 
ETA will be made where it is 
established that there is or soon will be 
an immediate transportation need which 
reasonably cannot be met by existing 
carrier serv ice. A showing of immediate 
need may involve a new or relocated 
plant, different method of distribution, 
new or unusual commodities, an origin 
or destination not presently served by 
carriers, a discontinuance of existing 
service, failure of existing carriers to 
provide service, or comparable 
situations which require new carrier 
service before an application for 
permanent authority can be Filed and 
processed. 

(3) Failure to provide equipment . TA 
or ETA may be granted where existing 
authorized carriers are unable or refuse 
to furnish equipment necessary to move 
passengers or freight to meet an 
immediate transportation need. 

(4) Geswral bases for disapproval 
Applications for TA or ETA may be 
denied for the following reasons: 

(i) Failure to meet statutory standards. 

(ii) Unfitness of the applicant. 

(c) Determination of fitness issues in 
motor carrier applications. The 
following standards shall be used in the 
initial or appellate determination of 
ntness issues hi applications by motors 
carriers for TA or ETA under 49 U.S.C. 
10928. 

111 General (i) Unless there is a 
particularly urgent transportation need, 
an application will normally be denied 
where the applicant has been found 
unfit or in substantial noncompliimce 


with the safety regulations of the 
Department of Transportation, unless 
the carrier has reestablished compliance 
or the application contains sufficient 
evidence to establish that the carrier has 
taken significant steps to remedy its 
deficiencies and is now in substantial 
compliance. 

(ii) Where a fitness proceeding has 
been instituted against a carrier 
applicant, or where the Office of 
Consumer Protection has been ordered 
to intervene in a pending proceeding 
because the applicant's fitness is in 
issue, and no final decision has been 
entered. TA or ETA shall normally not 
be denied, unless a fitness flag hus been 
raised against applicant in accordance 
with the Commission's Fitness Flagging 
Procedures. 49 CFR 1067. 
Notwithstanding the existence of the 
fitness flag, an applicant may attempt to 
show that there is no nexus between the 
issues raised in the flagged proceeding 
and in the application for TA or ETA or 
that other good cause exists for granting 
authority. 

(lifi) Alleged violations of law or 
regulations or a pending fitness 
investigation where no forma! 
proceeding has been instituted shall not 
be used as grounds for denial unless the 
decision maker has evidence that the 
carrier applicant has a history of willful 
or flagrant violation of the law or 
regulations. If authority is denied for 
lack of fitness on this basis, the decision 
shall state the basis for denial. The 
applicant shall be afforded an 
opportunity to appeal the denial 

(iv) Any denial under these guidelines 
shall be without prejudice to the 
applicant's filing an appeal and 
submitting evidence concerning its 
fitness or safety compliance, as 
appropriate. 

(2) No presumption of fitness. The 
granting of any authority shall not give 
rise to any presumption regarding the 
applicant's fitness. 

(3) Revocation for unfitness . Any 
grant of authority muy be later revoked 
by the Commission should it determine 
that the applicant is unfit In accordance 
with these guidelines. 

(4) Urgency considerations. 

Allegations of unfitness in these 
proceedings shall be considered in light 
of the urgency of the shipper's needs. 

5 1131.5 Rates, fares, charges, and special 
permission applications. 

| a) Rates requirements of motor 
carriers—Publish on less than SO days 
notice. Rates, fares, charges, and related 
provisions may be established by motor 
carriers under the provisions of Special 
Permission and Special Tariff Authority 
Order No. 78-lOOO-TA upon not less 


than one day's notice to apply on 
shipments transported under TA. 

(b) Special permission or special tariff 
authority applications. If publication is 
to be made on less than 30 days' notice 
by the carrier filing the TA application 
and the carrier does not wish to use the 
general special permission or special 
tariff authorities referred to in this 
section, the TA application must be 
accompanied by a special permission or 
special tariff authority application (three 
copies, only the original of which must 
be executed and bear the signature of 
the carrier or its agent officer, specifying 
title), setting forth the proposed rates, 
fares, charges, and other tariff, or 
schedule provisions clearly and 
completely. An accompanying exhibit 
may be used if identified by letter, such 
as exhibit A. and so referred to in the 
application. If the proposed provisions 
consist of rates, fares, and/or charges, 
all points of origin and destination must 
be indicated. If authority is sought to 
establish a rule, the exact wording of the 
proposed rule must be shown. If relief 
from existing regulations is sought, the 
exact form of publication must be 
shown. 

(c) Emergency Temporary Authority. 
(1) Each application for ETA shall be 
accompanied by a statement of the 
rates, fares, charges, and other tariff or 
schedule provisions to be filed under 
Special Permission M-60100 or M-80101, 
55 1306.100,1306.101,1307.100 and 
1307.101 of this chapter, for use in the 
event the authority is granted. ETA will 
be revoked for failure to file a proper 
tariff or schedule. 

(2) In every case the carrier shall state 
in its application whether there is under 
suspension any rates, fares, or charges 
published for its account, or whether an 
application for special permission 
authority to file its rates, fares, or 
charges on less than 30 days’ notice has 
been granted or denied, covering the 
same traffic from and to the same points 
in connection with another temporary or 
permanent authority application. If the 
applicant has rates, fares, or charges, or 
other tariff matters under suspension, or 
has received, or been denied special 
permission to file on less than 30 days* 
notice any such rates, fares, or charges 
not yet effective, covering the same 
traffic, the Regional Motor Carrier Board 
will not recommend approval of the 
request nor will a grunt be made of the 
ETA. 

(3) If applicant has rates, fares, or 
charges under suspension covering the 
same traffic, it should file a special 
permission application as set forth in 
paragraph (b) of this section, stating that 
a copy was served upon protestant(s) 
and requesting Icss-thun-stalutory 
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notice authority to cancel the suspended 
matter and to file rates, fares, or charges 
or. in the alternative, state that the 
suspended rates, fares, or charges will 
be defended and request less-than- 
statutory notice authority to file rates, 
fares, or charges to apply during the 
suspension period and to expire at the 
end of the suspension period. 

g 1131.6 Petitions and specif procedures. 

(a) The proceedings of the Regional 
Motor Carrier Boards shall be informal. 
No transcript of these proceedings will 
be made. Subpoenus will not be issued, 
and. except when applications. 

C etitions. or statements are required to 
e attested, oaths will not be 
administrated. 

(b) An appeal and replies filed under 
this section will be governed by the 
Commission s rules of practice (49 CFR 
1100). except as otherwise provided in 
this section. 

(c) The original and two copies of 
every pleading, document, or paper 
permitted or required to be Bled under 
this section shall be furnished for the 
use of the Commission. Appeals and 
replies shall not exceed 30 pages in 
length, including any index of subject 
matter, argument, and appendices or 
other attachments. Pleadings must be 
served on all parties of record. 

(d) Appeals from decisions acting on 
TA and ETA applications may be filed 
by any person. All appeals from 
decisions of a Regional Motor Carrier 
Board shall be Bled with the Regional 
Office in which the application was 
Bled. All other appeals shall be Bled 
with the OfBce of the Secretary, 
Interstate Commerce Commission. 
Washington. D C. 20423. The envelope 
containing the pleading shall be clearly 
marked “ETA PETITION" or TA 
PETITION " 

(e) Replies may be Bled by any person 
to these appeals. If the fact9 stated in 
any appeal disclose a need for 
accelerated action, this action, in the 
discretion of the Commission, may be 
taken before expiration of the time 
allowed for reply. Replies received after 
accelerated action on appeals will be 
treated as appeals of the accelerated 
action and given corresponding 
accelerated treatment. All replies to 
appeals from decisions of a Regional 
Motor Carrier Board shall be Bled with 
the Regional Office in which the 
application was filed. All other replies 
shall be filed with the OfBce of the 
Secretary. Interstate Commerce 
Commission. Washington. D.C. 20123. 
The envelope containing the reply shall 
be clearly marked “ETA REPLY TO 
PEnTION , ‘ or TA REPLY TO 
PETITION/* 


(f) Appeals from Regional Motor 
Carrier Board Decisions. Except as 
provided below for matters involving 
ETA. an appeal of a decision of the 
Regional Motor Carrier Boards entered 
under 49 U.S.C. 10926 shall be filed 
within 20 days after the date of service 
of the decision. Within 15 days after the 
filing of the appeal, any person may Ble 
and serve a reply The Regional Motor 
Carrier Board, after reviewing the 
pleadings prior to forwarding them to 
Washington, may modify its initial 
decision. Any further appeal would be 
decided by a Review Board. Appeals 
generally will be decided by a Review 
Board pursuant to the delegation of 
authority contained in 49 CFR 
1011.6(f)(6). An applicant seeking 
reconsideration of a decision concerning 
ETA must file an appeal within 20 days 
after it is notified of the decision on the 
application. Any other interested person 
seeking reconsideration of a decision 
granting ETA may file an appeal at any 
time during the life of the authority. 
Replies mu9t be Bled within 15 days 
after the filing of the appeal. The Review 
Board handling the appeal may also 
consider and moke an initial decision 
on the lawfulness of any rate 
established pursuant to Special 
Permission and Special Tariff Authority 
Order No. 78-lOOO-TA. 

(g) Appeals from Review Board 
appellate decisions entered under 49 
U.S.C. 10928. (1) A person shall not be 
permitted as a matter of right to file an 
administrative appeal from an appellate 
decision entered under 49 U.S.C. 10928 
by a Review Board. The appellate 
decision of the Review Board shall be 
administratively final. This does not 
apply to a person seeking to appeal a 
decision granting ETA until such a 
person has been a party to a decision by 
a Review Board. In these instances, the 
Review Board shall reopen the 
proceeding to consider the pleading of 
that person. 

(2) Discretionary review—petitions for 
administrative review. Any party may 
Ble a petition for discretionary 
administrative review of an appellate 
action made by a Review Board. The 
petition will be granted in the sole 
discretion of the Commission. Petitions 
must be filed within 20 days after the 
date of serv ice of the Review Board 
decision. Replies must be Bled within 15 
days of the date the appeal is Bled. The 
petition should state in detail the respect 
in which the proceeding involves 
material error, new evidence, or 
substantially changed circumstances. 
These appeals will be determined by a 
division of the Commission. 


(h)(1) Final action. The filing of an 
oppeal does not have the effect of 
automatically staying the decision being 
appealed. If the decision grants 
authority, applicant may conduct the 
operations authorized upon compliance 
with its tariffs, insurance, and other 
requirements for the duration of the TA. 
or until otherwise ordered. If the 
decision denies authority, applicant may 
not commence such operations. If the 
decision revokes authority, applicant 
must cease such operations. See also 
5 1131.2(d)(4)(A) of the chapter. 

(2) Stays. The Commission may stay 
the effect of any decision on its own 
motion or on petition. A petition to stay 
may be filed in advance of an appeal 
and shall be filed within 10 days of 
service of the decision. No reply need be 
Bled. However, if a party elects to file a 
reply, it must reach the Commission no 
later than 16 days after service of the 
decision. All petitions to stay decisions 
of a Regional Motor Carrier Board or a 
Review Board (and any replies thereto) 
shall be filed with the Office of the 
Secretary. Interstate Commerce 
Commission. Washington, DC 20423 
with a copy to the Regional Office at 
which the application was filed. The 
envelope containing the pleading shall 
be clearly marked “ETA STAY 
PETITION:* ’TA STAY PETITION:’ 
“ETA REPLY TO STAY PETITION:* or 
‘TA REPLY TO STAY PETITION.’* 

9 1131.7 State registration of temporary 
authorities—motor carriers. 

Notwithstanding the provisions of 49 
CER 1023.11. a motor carrier shall not be 
required to file with s State commission 
a TA or ETA having a duration of 120 
consecutive days or less if such carrier 
has (a) registered its other authority 
granted by the Interstate Commerce 
Commission authorizing operation in or 
through the involved State (a carrier 
possessing no other such authority may 
qualify for this exception upon 
compliance only with condition (b) of 
this section] and identified its vehicles 
or driveaway operation under the 
provisions of those standards set forth 
at 49 CFR 1023.31-1023.42. both 
inclusive; and (b) furnished to the State 
commission a telegram or other written 
communication from the motor carrier 
describing the TA or ETA and stating 
that operations shull be in full accord 
with the requirements of those 
standards set forth at 49 CFR 1023.1 et 
seq. 

5. A new section 49 CFR S 1131.8 
would be added immediately after 49 
CFR 9 1131.7 as revised above: 
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} 1131.0 Insurance and service of 
process—motor carriers. 

|a) Where the applicant is an 
authorized motor carrier, a statement 
must accompany the application 
indicating whether evidence of effective 
insurance is on file with the Commission 
and whether agents for service of 
process have been designated for each 
State in which operations are conducted 
or proposed. If applicant is not an 
authorized motor carrier, it should 
furnish a statement containing the name 
of its insurance company, its policy 
number, the effective and expiration 
dates of the policy, the limits of the 
policy and a copy of the Commission's 
Form BOC 3 (§ 1003.1 of this chapter) 
designating an agent for service of 
process in each State where operations 
are proposed to be conducted. 

|b] On motor carrier ETA where time 
does not permit the submission of the 
required written statement by applicant 
a telegraphic statement may be 
accepted. 

PART 1131a—{REMOVED | 

a 49 CFR Part 1131a would be 
removed in its entirety. 

Appendix B 

Usui* the following amende Special 
Permission decision: 

INTERSTATE COMMERCE COMMISSION 

AMENDMENT NO. 2 TO SPECIAL 
PERMISSION AND SPECIAL TARIFF 
AUTHORITY ORDER NO. 78-IOOO-TA 

ESTABUSHMENT OF RATES. FARES. OR 
CHARGES ON SI IORT NOTICE TO COVER 
SI IIPMENTS AND PASSENGERS 
TRANSPORTED UNDER TEMPORARY 
OPERATING AUTHORITY 

When temporary operating authority ITA) 
is granted to a motor carrier under 49 U.S.C. 
10928, there is an immediate need for servioe 
that cannot be met by existing carriers. 
Therefore. the rates, fares, or charges and 
related provisions should be Hied and posted 
to become effective without undue delay. 

Rules generally ore required to be Tiled and 
posted upon not less than 30 days notice, 
which delays Ihc commencement of the 
operations. The only means by which a 
carrier may establish such rates on lets than 
n) days notice is special permission or 
special tariff authority. Numerous special 
permission and special tariff authority 
applications are Tiled each week, and those 
that comply with the requirements of 49 CFR 
1131.5 and arc otherwise justified are usually 
granted. Such an application must be 
prepared and filed by the carrier and be 
processed by the Commission. This Is 
burdensome and expensive to the carrier and 
also delays the commencement of the 
operations because the rates may not be filed 
or posted until after ihc special permission or 
special tariff authority is obtained. 

It would therefore be in the public interest 
lo permit motor carriers to file and post these 


rates upon less than 30 days* nolice without 
the necessity of Tiling in each instance an 
application for special permission or special 
tariff authority. 

This decision does not appear to affect 
significantly the quality of the human 
environment or the conservation of energy 

resources. 

7/ is ordered: 

(1) Motor carriers authorized to perform 
transportation service under temporary 
operating authority under 49 U.S.C. 10028 
may Tile and post on not less than one day's 
notice, rates to apply on the transportation 
services lo be performed under a particular 
temporary operating authority, If the 
temporary authority decision indicates thsl 
the authority may not become effective 
sooner than a specified date, the rates may 
not become effective prior to that date. The 
publication must be in the possession of this 
Commission in Washington. D.C. al least one 
day before the effective date shown thereon. 

(2) The authority granted hen? may be used 
only for the purpose of establishing INITIAL 
HATES on less than 30 days’ notice to cover 
services to be performed under a particular 
temporary operating authority (see paragraph 

(3) for exception]. In all other respects, the 
publication filed shall comply with all 
effective governing regulations. 

(3) The authority granted here may not be 
used to establish rates applicable on 
transportation subject to a subsidy. 

(4) The temporary operating authority shall 
be shown in the publication exactly as 
granted by the Commission and the rates 
must be in strict conformity with the 
authority granted They may not be published 
to apply to less than, nor more than, the 
authority granted. 

(5) Only contract carriers authorized to file 
schedules of minimum rates and charges may 
file such schedules Schedules of all other 
contract carriers shall name actual rates and 
charges. The title page of each schedule or 
each supplement to an existiag schedule shall 
indicate the kind or rates and charges 
(minimum or actual) contained therein. 

(6) The docket number, including the sub¬ 
number. If any. shall be shown In connection 
with the rates established. 

(?Ma) All tariff and schedule matter Bled 
shall show on the title page of the tariff, 
schedule or supplement, on the page, or 
directly with the rates or provisions, as 
appropriate, the following notation: 

"Expires with the same dote with which 
the temporary operating authority in Docket 
No. (here insert appropriate docket No.) 
expires," 

|7)(b) Carriers not filing upon short notice 
under this authority are authorized to depart 
from the appropriate regulations to show the 
expiration notation set forth in Paragraph 
(8)(a) in iicu of an explicit expiration date. 
These publications need not refer to this 
authority. 

(7) fc) Publications Bled upon short notice 
should show the following notation in 
connection with such matter: 

Issued upon one day's notice: ICC 
Permission (Tariff Authority) No. 78-1000- 
TA. 

(8) If emergency temporary operating 
authority (ETA) rates applicable on the same 


traffic are not indicated to expire before the 
effective dole of the rates proposed to be 
established thereunder, the TA" publication 
Bled, concurrently with its effective date 
shall cancel the "ETA" publication. 

(0) The authority granted extends only to 
the filing of the temporary operating authority 
rates on less than 30 days* notice, and it shall 
not be construed as granting approval (either 
direct or implied) of the contents of the 
publication. 

(10) This permission shall become effective 
-and shall expire on 


(11) Except as otherwise authorized, this 
permission does not modify any outstanding 
formal orders of the Commission, nor waive 
any of the requirements of its rules relative to 
the construction, filing, and posting of tariff 
or schedule publications. 

]IK Doc SI-SI78 KiW 2-ZS-S1 It45 «m| 
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49 CFR Part 1131 

I Ex Parle No. MC-67 (Sob-6)) 

Elimination of Notification Procedure 
In the Processing of Emergency 
Temporary Authority Applications 
Under 49 U.S.C. 10928 

agency: Interstate Commerce 
Commission. 

action: Proposed Rules. 

summary: The Commission has 
tentatively decided to eliminate its 
informal practice of having its field staff 
notify competing carriers when a motor 
carrier files an application for 
emergency temporary authority (ETA). 
The practice is not required by the 
statute and is encumbering the 
decisional process on applications for 
short-term authority. The rule proposed 
here would place the burden of notifying 
competing carriers upon the applicant. 
The Commission will continue its 
present practice of notifying existing 
carriers until comments are received on 
this issue and a final decision is made. 
Final rules clarifying certain procedural 
and decisional standards applicable lo 
appeals from decisions on ETA 
applications were also adopted and 
appear elsewhere in this issue. 

DATES: Comments should be Bled by 
March 26. 1981. 

address: An original and 15 copies 
should be sent to. Ex Parte MC 67 (Sub- 
6). Room 5416, Office of Proceedings, 
Interstate Commerce Commission, 
Washington. DC 20423. Copies of the 
Commission's decision may be obtained 
by written request to: Secretary, 
Interstate Commerce Commission, 
Washington. DC 20423, or by calling the 
toll-free number (800) 424-9312. 
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FOR FURTHER INFORMATION CONTACT*. 

Ombudsman's Office. (202) 275-7440 
Jane Alspaugh. (202) 275-873 or 
Donald |. Shaw, |r., (202) 275-7292 
SUPPLEMENTARY INFORMATION: By a 
notice of proposed rules at 45 FR 6634 
(january 29,1980), we proposed to 
eliminate the Commission s informal 
practice of having the field staff notify 
competing carriers by telephone of the 
Filing of an application for emergency 
temporary authority (ETA) conflicting 
with their authority. A summary of our 

tentative decision,-M.C.C.- 

follows. 

Section 10928 of the statute exempts 
ETA and TA applications from the 
procedural requirements of the 
Interstate Commerce Act and the 
Administrative Procedure Act. including 
those relating to notice and hearing. The 
primary statutory criterion for the 
disposition of these applications is the 
need for service. Harm to existing 
carriers is only an incidental 
consideration and cannot be 
determinative. 

Having concluded that there is no 
legal requirement that notice be 
afforded to competing carriers, we then 
considered whether, nevertheless, it 
would be helpful to continue the present 
practice. We tentatively concluded that 
the present blanket telephone notice 
program involves a substantial 
expenditure of Commission resources 
which could be better spent in the faster 
handling of these emergency 
applications, thus providing more 
responsive sendee to the shipping 
public. It appears that other avenues are 
available for the interests of existing 
carriers to be protected, The files of the 
Commission are open for public 
inspection. Existing competing carriers 
are in a position quickly to learn either 
of the pendency of an ETA application 
or of its being granted. Concurrently 
with this decision, the Field staff has 
been instructed to indicate the existence 
of a corresponding ETA application in 
the Federal Register caption for the TA. 
Since most ETA applications are 
followed by a TA application, competing 
carriers will receive notice in most 
instances in the Federal Register. 

However, we believe that the 
comments received in this proceeding 
suggesting that the burden of 
notification be made the applicant's 
responsibility warrant further 
consideration. Accordingly, the 
Commission will receive comments on 
the rule here proposed which would 
require an applicant for ETA to give 
written notice to known competitors of 
its filing of an application for ETA. 

We do. however, harbor certain 
reservations about the feasibility of this 


system, and we speciflcally request 
comments on the practicalities of the 
suggestion. 

(1) Who should applicants be required 
to notify? It would seem that applicants 
are not always in a position to know all 
of the carriers which are already 
authorized to provide the service. The 
following have been suggested: (a) all 
known carriers: (b) all carriers named 
by the shipper in its certificate of 
support as not being able to provide 
service: (c) all carriers which have 
served the shipper in the year 
immediately preceding the application; 
(d) all carriers actually participating in 
the traffic as well as those actively 
soliciting the shipper. Is it too time 
consuming and burdensome for the 
shippers to determine which carriers 
would need to be served in (c) and (d) 
above? Is the applicant-notify system 
inequitable since, just as in the 
Commission-notify system there will 
perhaps be carriers which do not receive 
notice? Should a carrier be able to 
challenge a grant on the grounds that it 
did not receive notice? 

(2) How should the applicant be 
required to give notice? The proposed 
rules call for written notice to 
competitors. We would like comments 
on whether this is too burdensome and 
whether, because of the time constraints 
involved, mail service would be too 
slow. Could a telephone or telegraph 
notice substitute equally as well? Could 
applicant be given the option of either 
providing notice by mail, telegraph, or 
telephone? How could the Commission 
verify the notice in the event there was 
a dispute? One comment suggests that 
we make applicant publish notice of 
intent to file for ETA in a newspaper of 
general circulation serving the area 
where shipper's facilities are located. 
This would provide an objective method 
for giving notice which could be easily 
veriFied in case of dispute. However, 
there appear to be drawbacks in that not 
all existing carriers would necessarily 
have offices in the particular locality. 

We would like comments on this or 
similar alternatives describing the 
potential advantages and problems 
which would be involved. 

(3) When should the ETA application 
be ripe for decision? If notice is to be 
required, it would seem that it would 
serve no useful purpose unless existing 
carriers are accorded sufficient time to 
register protests. In this connection, we 
note that Section 23 of the Motor Carrier 
Act of 1980 (Public Law 96-296. 94 Stat. 
793 (1980)) amended 49 U.S C. 10928 to 
require that decisions on ETA 
applications for motor property carriers 
be decided in 15 days. The comments 


provided the following suggestions: The 
Commission could (a) not require notice 
on applications seeking less than 30 day 
authority: (b) allow 6 to 10 days from the 
time of service of notice or Filing of the 
application before reaching a decision: 
(c) make immediate decisions in cases 
In which a dire emergency is involved 
and treat any protests received after the 
grant as petitions for reconsideration. 
Are there any other alternatives? 

If delay is inherent in this proposal, 
there could be substantial harm to 
shippers, as we have already discussed 
in detail in the decision. We solicit 
shipper views on this matter. These 
should Include reference to our recent 
decision in Ex Parte No. 64 (Sub-No, 2). 
Special Temporary Authority 
Procedures. 45 FR 40680 (June 16,1980). 
in which we adopted General 
Temporary' Order No. 22. The order 
allows a limited-term grant without 
notice to existing carriers in certain 
specific situations. Reference could also 
be made to expanding these situations 
in Ex Parte No. 64 (Sub*No. 2A). same 
title, 45 FR 37912 (June 5.1980). Would 
the procedures adapted and proposed In 
these proceedings cover the most 
pressing needs of shippers? Are there 
other problems which would result from 
delay to receive protests that are not 
susceptible of resolution by expanding 
the General Temporary Order? 

(4) What penalty, if any. should there 
be if applicant fails to provide notice? 
Should a penalty of immediate 
revocation apply if the applicant does 
not notify all carriers named by the 
shipper or if the shipper fails to name all 
existing earners? 

(5) Would the notice problem be 
largely abated if ETA grants are limited 
to service only for the supporting 
shippers? 

(6) Should different standards apply to 
passenger and water carriers? 1 

We were informed in the comments 
that the California Public Utilities 
Commission has a similar procedure to 
notify competitors and that the system is 
quite successful. We would appreciate 
information on the administration of this 
program with as much detail as 
possible. 

The comments should include any 
other possible alternatives that the 
Commission should consider. 

Our present practice of the 
Commission's giving notice to existing 
carriers will be continued until a final 
decision on this matter is reached after 
we have considered the additional 
comments solicited here. 


'The Com mi i non's regulations do not desentw “ 
specific category of emergency temporary authority 
for water carriers 
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The following regulation is proposed 
to revise 5 1131.2(d)(1) of Subchapter A 
of Chapter X of Title 49 of the Code of 
Federal Regulations as follows: 

$1131.2 I Amended J 
« • • • • 

(d) Special procedures for filing 
applications for emergency temporary 
authority. (1) Emergency temporary 
authority shall be applied for only 
where emergency conditions exist which 
do not permit sufficient time to afford 
the notice specified in $ 1131.3(a). 

Where the application demonstrates the 
existence of these emergency 
conditions, action will normally be 
taken without the Commission's 
notifying interested parties other than 
by making the application available to 
the public at the Commission office at 
which it is filed. An applicant for 
emergency temporary authority shall 
certify to the Commission in writing that 
it has sent each known competing 
carrier (including existing carriers from 
whom shipper has made efforts to 
obtain service] a copy of its application 
for emergency temporary authority 
(including the Appendix or Certification 
of Support) by first class mail, postage 
prepaid, to the carrier's last known 
business address. 

• • • • • 

This decision does not appear to 
affect significantly the quality of the 
human environment or energy 
consumption. 

This proposed action is not expected 
to have a negative impact on small 
businesses. Comments on this matter 
are. however, invited. 

This proposed rule is proposed under 
the authority contained in 49 U.S.C. 

10321 and 1092ft. and 5 U.S.C. 553. 

Decided: February 12,1981. 

By the Commission. Chairman Gaskins, 

Vice Chairman Alexis, Commissioners 
Gresham. Clapp, Trantum, and Gilliam. 

Agatha L Mergenovich, 

Secretary. 

into™ •i-«i«ru B d^2vai •«*»[ 
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49 CFR Part 1310 
I Ex Parts No. MC-77 (Sub-3) | 

Elimination of Certificates as trie 
Measure of Holding-Out 

agency: Interstate Commerce 
Commission. 

action: Extension of time for filing 
comments. 


summary: Public notice of this 
proceeding was served January 22.19ftl 
«nd published on January 27,1981 at 48 
i*R 8804. In that notice, it was provided 


that comments by interested persons 
were scheduled as due 30 days from the 
date of publication in the Federal 
Register. Under the terms of the notice 
as published, comments will be due on 
or before February 26,1901. 

The American trucking Associations. 
Inc., and Regular Common Carrier 
Conference seek an extension for the 
filing of comments in this proceeding. 
Because of the complexity of the issues 
in this proceeding, a short extension wit] 
be granted to Monday. March 9.1981. 
Further extensions, however, will in all 
probability be denied. 
dates: Comments in this proceeding are 
due on or before March 9,1981. 
ADDRESS: An original and 15 copies, if 
possible, of comments should be sent to: 
Ex Parte No. MC-77 (Sub-3). Room 5316, 
Office of Proceedings. Interstate 
Commerce Commission. Washington. 
D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Edward E Guthrie (202) 275-7091 
Dan Campbell (202) 275-7426 

By the Commission. Marcus Alexis. Acting 
Chairman. 

Agatha L Mergenovich, 

Secretary. 

fl* Dr* 0-4073 Hlrrl 3-23-0. Atm] 
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Ttvs section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are appbcabte to the 
pubic. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authonty. filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRfCULTURE 

Agricultural Stabilization and 
Conservation Service 

Cigar Tobaccos; Referendums 

Notice Is hereby given that on 
Pebruary 23 through February 27.1981, 
each inclusive, separate referendums 
will be held of farmers engaged in the 
production of the 1980 crop of cigar 
binder (types 51 & 52) and cigar filler 
and binder tobacco. 

Notice was given (45 FR 75219) that 
consideration would be given to data 
views and recommendations in 
establishing the 1981 national quota, the 
national reserve, the dates or periods for 
holding the referendums and whether 
the referendums should be conducted at 
polling places rather than by mail ballot. 
One comment was received. It requested 
that the cigar-filler and binder 
referendum be held by mail ballot. 

It is hereby determined that these 
t referendums will be held by mail ballot 
during the period February 23-27.1981. 
inclusive. The purpose of the 
referendums is to determine whether 
cigar binder (types 51 A 52) and cigar- 
filler and binder tobacco farmers are in 
favor of or opposed to marketing quotas 
for the 1981-82.1982-83, and 1983-84 
marketing years. The referendums will 
be conducted in accordance with the 
provisions of Section 312(c) of the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1312(c)) and the 
regulations set forth in 7 CFR Part 717. 

Stgned at Washington. D.C on February 18, 
1981. 

Edward Hews, 

Acting Administrator. Agricultural 
Stabilization and Conservation Service. 

(Fit Ooc SI- 5 trr plied l-IMt 545 mb] 
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CIVIL AERONAUTICS BOARD 
(Order 81-2-63; Docket 39227) 

U.S.-Federal Republic of Germany Fare 
Revisions Proposed by Deutsche 
Lufthansa Aktiengesellschaft; Order of 
Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 30th day of January. 1981. 

In a series of recent tariff revisions. 
Deutsche Lufthansa Aktiengeseiishaft 
(Lufthansa) has proposed introduction of 
a “special” group incentive fare from 
nine U.S. cities to Frankfurt and 
Munich; 1 * * introduction of an incentive 
group fare from 9even U.S. cities to 
Frankfurt and Munich;* and expansion 
of the maximum-stay restrictions on 
U-S.-Germany excursion. Holiday and 
winter group inclusive-tour fares from 60 
days to 3 months.* 

We have decided to suspend most of 
Lufthansa's fare revisions. 4 

Our action against Lufthansa's ex-U.S. 
initiatives is taken with extreme 
reluctance. We believe, however, that 
the significant relaxation of 
governmental surveillance of fares 
which we envisioned under the U.S.- 
Cermany Protocol of 1978 has been 
seriously jeopardized by the German 
aeronautical authorities. 


1 The “5peti*r Incentive group fare, available 
only for batic-seatoo travel. Involves a minimum 
group luce of 50 puMangers and a 5/flO-d*y 
minimum/ maximum-stay period. It became 
effective january It. 1981 (to Frankfurt), and 
December 26.1980 (to Munich). The nine US. cities 
are Atlanta. Boston. Chicago. Dull**, Los Angeles. 
Miami New York. Philadelphia and San Francisco. 

* The Incentive group fare, available all year. 
Involve# a minimum group size of ten (during the 
peak Mason) or five (during the basic season) and a 
one-year maximum-stay period. It is intended for 
effectiveness April 1.1961 the seven U-Sl cities are 
those above, excluding Boston and Philadelphia. 

* Effective as of january 1 and IS. 1981. 

4 for reasons explained infra, we are suspending 
only those revisions which constitute liberalizations 
in the U.&-Germany fares structure and hence 
represent Lufthansa as a competitive pricing 
“leader' We are therefore suspending the ‘ special” 
incentive group fare since il is a new fare. The 
incentive group fare, however. Is already offered by 
Trans World Airlines. Inc (TWA); we will therefore 
suspend il only In those market*—Atlanta. Chicago. 
Dallas and Miami—where Lufthansa's levels 
undercut those of TWA. and permit its 
implementation in those markets—Los Angeles. 

New York and San Francisco—where Lufthansa’s 
levels match or exceed those of TWA Lufthansa's 
new maximum-stay pro visions are more libera) than 
those of its US. earner competitors but in 
accordance with our country-of-origtn pricing 
agreement with the Federal Republic of Germany, 
wc will suspend them only insofar as they apply to 
U S. onglnating travel. 


The Board has, since the signing of the 
U.S.-Germany Protocol in 1978. 
permitted Lufthansa full pricing 
flexibility, including ex-U-S. price 
leadership. In our view, many provisions 
in the Protocol campel this liberal 
stance. It is now obvious that our 
liberality has not evoked a proper and 
reciprocal response by the German 
authorities. Since the signing of the 
Protocol, the German authorities have 
routinely thwarted U.S. carrier pricing 
initiatives which varied from the filings 
of its national carrier. These adverse 
actions, which have included notices of 
dissatisfaction as well as less formal 
modes of communication, involved such 
diverse matters as discount fare 
conditions, introduction of budget and 
standby fares, group contractor fares, 
and hinging of permit approvals on 
matching Lufthansa fare levels. 

Recently, the German authorities have 
disapproved, over the objections of the 
U.S. government, a TWA tariff which 
the carrier believes merely matches a 
Lufthansa tariff filing. 

The merits of this latest controversy 
are under review in Docket 39072. Any 
action on our part in that connection 
must necessarily await our review of the 
pleadings in that case and our findings. 
The action we reluctantly take today 
under section 1002 of the Act is a 
response to the German authorities* lack 
of reciprocity and comity on the price 
leadership issue. 

Under these circumstances, we have 
no alternative but to deny Lufthansa's 
ex-U.S. fare proposals which vary from 
those approved for U.S. carfiers. The 
traveling public stands to gain much 
more over the long run by our insistence 
on strict observance of the Protocol of 
197a then it will lose by the suspension 
of Lufthansa's fare proposals. It is our 
hope that any impediments to the 
resumption of normal aviation price 
relations with Germany can be 
overcome in forthcoming 
intergovernmental consultations. 

Accordingly, pursuant to sections 102, 
204(a). 403.801 and 1002(j) of the Federal 
Aviation Act of 1958. as amended: 

1. We shall institute an investigation 
to determine whether the fares and 
provisions set forth in Appendices A 
and B hereof, and rules and regulations 
or practices affecting such fares and 
provisions, are or will be unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial 
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or otherwise unlawful or contrary to the 
public interest; and if we find them to be 
unlawful, to act appropriately to prevent 
the use of such Hires, provisions or rules, 
regulations, or practices: 

2. Pending hearing and decision by the 
Board, we suspend and defer the use of 
the tariff provisions in the attached: 

Appendix A from February 15.1981, to 
and including February 14.1982: 

Appendix B from April 1.1981, to and 
including March 31.1982: unless 
otherwise ordered by the Board, and 
shall permit no changes to be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. We shall submit this order to the 
President ‘and. unless disapproved by 
the President within ten duys, it shall 
become effective: 

February 15,1981. with respect to 
tariff provisions in Appendix A: and 

April 1. 1981, with respect tp tariff 
provisions in Appendix B: and 

4. We shall file copies of this order in 
the aforesaid tariff and serve them on 
Deutsche Lufthansa Aktiengsellschaft 
and the Ambassador of the Federal 
Republic of Germany In Washington. 

DC. 

We shall publish this order in the 
Federal Register 

By the Civil Aeronautic* * Board.* 

Phyllis T. Kaylor, 

Secretary. 

Appendix A—Transatlantic Passanger Faros 
Tariff NO A-l CA B NO. 71, Issued by Air 
Tariffs Corporation. Agent 

Lufthansa* 2-Months Maximum-stay 
provision* for fare* to Germany in the 
Exception to Paragraph 3.B. of Rule 126 on: 

WOth. 91st. 92nd and 93rd Revised Page* 40- 
A (see NOTE); Lufthansa’s Exception 3 to 
Paragraph 3.B(1) of Rule 134 on: 

13th. 14th. 15th and 16th Revised Page* 56- 
C (see NOTE); Lufthansa'* 3-Months 
Maximum-stay provisions in the Exception to 
Paragraph 3 B of Ru/e 426 on: 

21st Revised Page 154-F (see NOTE); 

Rule 641 on: 19th Revised Page 190-B and 
2nd Revised Pages 190-BB ond 190-BC: (see 
NOTE) 

All “YLCCr Fares Subject to Rule 641: 

1. From Atlanta to Frankfurt on 42nd. 43rd. 
44th and 45th Revised Pages 511 (sec NOTE) 

2. From Boston to Frankfurt on 42nd. 43rd. 
44th and 45th Revised Pages 512 (aee NOTE) 

3. From Chicago, Dallas/Ft. Worth to 
rrnnkfurt on 42nd. 43rd 44th ond 45th 
Rt'vised Pages 512-A (see NOTE) 

4. fho/77 \xrs Angeles. Miami to Prankfurt on 
42nd. 43rd 44th and 45th Revised Page* 512- 
B (*cc NOTE) 

5. From New York to Frankfurt on 11th 
Revised Pages 512-BB and 12th. 13th and 14th 
Revised Page* 512-BC 


' VVe nubfruttni this order to the President on 
February 2. um 

* Alt Members concurred. 


6. From Philadelphia to Frankfurt on 33rd 
34th. 35th and 36th Revised Pages S12-C 

7. From San Francisco to Frankfurt on 33rd, 
34th. 35th end 361h Revised Pages 512-D 

Note—The suspension of tariff provisions 
and fares on pages named herein doe* not 
stay the cancellation of like provisions and 
fares on previous revision* of said page*. 

8. From Atlanta. Boston to Munich on 42nd. 
43rd. 44th and 45th Revised Pages 512 (see 
NOTE) 

9. From Chicago. Dallas/Ft Worth to 
Munich on 42nd 43rd. 44th and 45th Revised 
Pages 512-A (see NOTE) 

10. From Los Angeles. Miami to Munich on 
42nd 43rd. 44th and 45th Revised Page 512-B 
(see NOTE) 

11. From New York to Munich on 11th 
Revised Page 512-BC (see NOTE) and 
Original and 1st Revised Pages 512-BE 

12. From Philadelphia to Munich on 33rd 
34th. 35th and 36th Revised Pages 512-C (see 
NOTE) 

13. From San Francisco to Munich on 33rd, 
34th, 35th and 36th Revised Page* 512-D 

Note—The suspension of tariff provisions 
and fares on pages named herein does not 
stay the cancellation of like provisions and 
fores on previous revisions of said pages. 

Lufthansa’s provisions in Rule 629. insofar 
as such provisions apply to fares: 

From: Atlanta, Chicago, Dullaa/Ft Worth, 
Miami. 

To: Fmnkfurt. Munich on 22nd and 23rd 
Revised Pages 188-C and 1B8-D and 13th and 
14th Revised Pages 1B8-E. 

ALL U YIIGC” and *’YLGC“ Fare* subject to 
Rule 629: 

A. From Atlanta to Frankfurt on 36th. 37th, 
36th. 39th. 40th. 42nd, 43rd. 44th and 45th 
Revised Page 511 

B. From Atlanta to Munich on 36th. 37th, 
38th, and 39th Revised Pages 511 and 40lh, 
42nd. 43rd 44th and 45th Revised Page 512 

C. From Chicago to Frankfurt and Munich 
on 39th Revised Page 511 and 41st. 42nd. 43rd 
and 44th Revised Pages 512-A 

D. From Dallas/Ft Worth to Frunkfurt and 
Munich on 36th. 37th. 38th and 3Rth Revised 
Pages 512 and 41st, 42nd, 43rd. 44th and 45th 
Revised Pages 512-A 

E. From Miami to Frankfurt and Munich on 
36th Revised Page 512 and 41st, 42nd. 43rd, 
44th and 45th Revised Pages 512-B 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Clearinghouse Depository for 
Handicapped Students; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 807) 
and the regulations issued thereunder as 
amended (15 CFR 301). 


A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington. 
D C. 20230. 

Docket Number 80-00327. 

Applicant: Clearinghouse Depository for 
Handicapped Students. California St. 
Department of Education. 721 Capitol Mall. 
Sacramento. CA 95814. 

Article: Braille Magnetic Recorder. 
Manufacturer. Elinfa. Inc., France. 

Intended use of article: See Notice on page 
47894 In the Fedora! Register of July 17. 

I960. 

Comments: No comments have been received 
with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended to 
be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides a 
digitized recording code and procedure. 

The Department of Health and Human 
Services advises in its memorandum dated 
November 12,1980 that (1) the capability of 
the foreign article described above Is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for the 
applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Proghim No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creol. 

Acting Director. Statutory Import Programs 
Staff. 

(Fit Doc. HI-4X128 Flkd Z-2HU *4* «mj 

0fUJNQ COOC 9S10-H-M 


Tulane University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. ond 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
D.C. 20230. 
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Docket Number 80-00395. 

Applicant; Tulane University, 6823 St. Chas. 

Ave.. New Orleans, LA 70118. 

Article: Solar Panel Test Facility MSTP-1 and 
Accessories. 

Manufacturer Solarfin Products. Canada. 
Intended use of Article: See Notice on page 
66829 in the Federal Register of October 8. 
198a 

Comments: No comments have been received 
with respect to this application. 

Decision: Application spproved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended to 
be used, is being manufactured in the 
United States. 

Reasons: The foreign article permits 
demonstration of a variety of collector 
principles (utilizing several different test 
collectors with different absorption rates}. 
The National Bureau of Standards advises 
in its memorandum dated November 8, 

I960 that (1) the capability of the foreign 
article described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domes be instrument or 
apparatus of equivalent scientific value to 
the foreign article for an applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creek 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. Sl-eOlO PiM S-XS41. MS 4J»] 

BILLING COOC 3S1S-ZS-M 


University of Maryland; Decision on 
Application For Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651. 60 StaL 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
DC. 20230. 

Docket Number 80-60349. 

Applicant: University of Maryfond Center for 
Environmental A Estuarine Studies. Horn 
Point Environmental Laboratories, P.O. Box 
775. Cambridge. Maryland 21813. 


Article: N-15 Analyzer, Model NOI-5. 

Manufacturer DEV Straton (Company) East 
Germany. 

Intended use of Article: See Notice on page 
56122 in the Federal Register of August 22. 
198D 

Comments: No comments have been received 
with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended to* 
be used, is being manufactured in the 
United States. 

Reasons: The foreign article rapidly 
distinguishes abundance of tracer nitrogen- 
15 relative to nitrogen-14. The Department 
of Health and Human Services advises in 
its memorandum dated November 1Z 1980 
that (1) the capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value to 
the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creek 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc S1-e03S Ft tod s-o-a i. a 45 «n| 

BOJJMO COOC 3510-7S-N 


Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency announces replacement of 
Project No. 02-10-80009-61 (Manhattan 
CBS Center) with that described below. 

Funding Instrument: It is anticipated 
that the funding instrument, as defined 
by the Federal Grant and Cooperative 
Agreements Act of 1977, will be grants. 

Program Description: The General 
Business Services Program of the 
Minority Business Development Agency 
(MBDA) provides technical assistance 
without charge to eligible minority 
business persons and minority-owned 
firms for the purpose of improving their 
stability by increasing their management 
and marketing capabilities. MBDA 
offers competitive grants to consulting 
firms (either not-for-profit or commercial 
entities). These firms must be capable of 
providing such services as preparation 
of business plans, financial analysis, 
industrial management assistance. 


personnel management services, 
marketing planning and a broad range of 
other business services excluding legal 
services. 

Applications are invited for the 
following project: One grant for a 
management and technical assistance 
project to operate in New York 
(Manhattan) and Queens Counties of 
New York State. The Project will 
operate at a cost not to exceed $412,000. 
The Project Number is 02-10-80015-01. 

Eligibility Requirements: There are no 
restrictions. Any profit or non-profit 
institution is eligible to submit an 
application. 

Application Materials: An application 
kit for this project may be requested by 
writing to the following address: U.S. 
Department of Commerce. Minority 
Business Development Agency. Grants 
Administration Unit. 26 Federal Plaza. 
Room 36-116. New York, New York 
10278. 

In requesting an application kit, the 
applicant must specify its profit status: 

I. 0m State or local govemmenk Federally 
recognized Indian tribal units, 
educational institutions, or other type of 
profit or non-profit institution. This 
information is necessary to enable 
MBDA to include the appropriate cost 
principles in the application kit 

Those firms which submitted 
applications for Project 02-16-80009-61 
will receive the specification for the 
replacement. All others must request 
them. 

Award process: All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
ranking. Specific criteria by which 
applications will be evaluated is 
included in the application kit. 

Closing Date: Applicants are 
encouraged to obtain an application kit 
as soon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
March 12,1981. Applications received 
after that date will not be considered. 
Detailed submission procedures are 
outlined in each application kit. 

II. 800 Minority Business Development 

(Catalog of Federal Domestic Assistance) 
(This program is not subject to the 
requirements of OMB Circular A-95) 

Dated: February 17.1981. 

Ralph). Perez, 

Deputy Regional Director 

[FR Doc. SI -®1» FUcd 1-25-6J. 045 *ro[ 

8MXJN0 COOC K10-21-U 










Federal Register / Vol. 46. No. 36 / Tuesday. February 24. 1981 / Notices 


13755 


National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and. possibly, 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks. Washington. D C. 20231. for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Service |NT1S), Springfield. 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims ore deleted from patent 
application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
dvailabfe to serious prospective 
licensees upon execution of a non¬ 
disclosure acreement. 

Requests tor information on the 
licensing of particular inventions should 
be directed to the addresses cited for the 
agency-sponsors. 

Douglas J Campion. 

Program Coordinator. Office of Government 
Inventions and Patents. National Technical 
Information Service . U.S. Department of 
Commerce 

Chief. Intellectual Prop, Division OTJAG. 
Department of the Army. Room 2D 444. 
Pentagon, Washington, D.C. 20310 
Putent application 4-030.218: Segmented Map 
and Holder filed September 7.1976, 
patented June 21,1977. Not available NT1S. 
Patent application 4-154.141: Ultrafast. 
Linearly-Deflegration Ignition System: filed 
May 17,1977. patented May 15.1979. Not 
available NTIS. 

Patent application 4-159.679: Projectile Fuze; 
filed August 29,1977, potentcd July 3.1970. 
Not available MIS. . 

Patent application 4-159,660: Random Delay 
timer filed May 1,1978. patented July 3. 

1979 Not available NTIS. 

Patent application 4-100,415: Target 
Activated Projectile; filed May 5.1978. 
patented July 10,1979. Not available NTIS. 
Patent application 4-160.416: Programmed 
Self-Destruct System for a Munition; filed 
Aprj| 20,1978. patented July 10.1979. Not 
available NTIS. 

Patent application 4-160.927: Ferroelectric 
Ceramic Devices; filed April 5,1977. 
patented July 10,197a Not available NTIS. 
Potent application 4-181.070: Laser 
Rangefinder Trainer filed June 20.1978, 
patented July 17.1979. Not available NTIS. 
Potent application 4-161.780: Short Circuit 
Protection of Reguloted Power Supplies; 
filed May 22,1978, patented |une 17. 1979. 
Not available NTIS. 


Patent application 4-163.238: Infrared 
Semiconductor Device with Superlattice 
Region: filed June 9.197a patented July 31. 
1979. Not available NTIS. 

Patent application 4-163.328: Moving Target 
Screen with Improved Optical Control: 
filed March 10.1978. patented August 7, 
1979. Not available NTIS. 

Putent application 4-183.845; Recycle of 
Spent Acid in Nitrolysis of Hexamine to 
RDX: filed April 26.1978. patented August 
7.1979. Not available NTIS. 

Patent application 4-164.700: High Pressure 
Apparatus for Microwave Resonance 
spectroscopy: filed May 8,1976. patented 
February 14.1979. Not avaiioble NTIS. 

Patent application 4-164.886: Rocket Remote 
Engagement Mechanism: filed September 1, 

1977. patented August 21,1979. Not 
available NTIS. 

Patent application 4-165,081: Constant Force 
Face Seal; filed April 14.197a patented 
August 21.1979. Not available NTIS. 

Patent application 4-165,906: Track Shoe 
Having Replaceable Pad; filed February 15. 

1978. patented August 28,1979. Not 
available NTIS. 

Patent application 4-186.874: Crashworthy 
Fuel Cell Repair filed September 22,1978* 
patented September 4.1979. Not available 
NTIS. 

Potent application 4-167,010: Terminated 
Microstrip Antenna; filed March 13,1978, 
patented September 4,1979. Not available 
NTIS. 

Patent application 4-167.428: Conductance 
Method for Determining the Mechanical 
Properties of Propellants: filed May 17, 

1974. patented September 11.1979. Not 
available NTIS. 

Patent application 4-107.483: Nitrogen 
Fixation with a High Energy Laser filed 
April 12,1978, patented September 11.1979. 
Not available NTIS. 

Patent application 4-167,666: Multi-Grating 
Attenuator for High Power Pulsed Laser 
Beams; filed April 28.1978, patented 
September 11,1979. Not available NTIS. 

Patent application 4-167,905: Hand Grenade 
Fuze with Self-Induced Spin for Arming: 
filed September 1.1977. patented 
September 18,1979. Not available NTIS. 

Patent application 4-168,931: Freight 
Container Transport; filed September 28. 

1977, patented September 25.1979. Not 
available NTIS. 

Patent application 4-169.236: Rotation of 
Characteristic Vectors with Piezoelectric 
Coupling: filed December 30.1977. patented 
September 25,1979. Not available NTIS. 

Patent application 4-169.206: P-Band Loop 
Antennas in Radial Array; filed May 4. 

1978, patented September 25,1979. Not 
available NTIS. 

Patent application 4-170.757: Method of an 
Apparatus for Transmitting Clandestine 
Radio Signals; filed December 30,1977, 
patented October 9,1979. Not uvailable 
NTIS. 

Patent application 4-171,663: Tension 
Fracture Fitting in Missile Separation 
Thruster, filed November 22.1977, patented 
October 23.1979 Not available NTIS. 

Patent application 4-172.410: Helical Lock for 
Automatic Cun; filed (anuary 23.1976, 
patented October 30.1979. Not available 
NTIS. 


Potent application 4-172,570 Landing Gear 
In-Flight Vibration Dampener, filed January 

13.1978. patented October 30.1979. Not 
available NTIS. 

Patent application 4-173.017: Programmable 
Signal Processor for Doppler Filtering; filed 
April 11.1977, patented October 30,1979. 
Not available NTIS. 

Patent application 4-173.166: Ammunition: 
filed July 7,1960. patented November 6, 

1979. Not available NTIS 

Patent application 4-173.187: Multipurpose 
Protection System; filed September 22, 

1967. patented November a 1979. Not 
available NTIS. 

Patent application 4-174.137: Control Rod 
Roll-Over Limiter, filed July 24.1978, 
patented November 13.1979 Not available 
NTIS. 

Patent application 4-175,913: Helicopter Rotor 
Head Mounting Assembly; filed junuary 13, 

1978, patented November 27.1979. Not 
available NTIS. 

Patent application 4-176,392: Series 
Induction/Parallel Inverter Power Stage 
and Power Staging Method for DC-Dc 
Power Converter filed December 14,1977, 
patented November 27.1979 Not available 
NTIS. 

Patent application 4-176,606: Electrically 
Energized Impact Detonated Projectile with 
Safety Device; filed May 8.1978. patented 
December 4.1979. Not available NTIS 

Patent application 4-176,099: Scanning 
Optical Spectral Analyzer filed October 
31.1977. patented December 11.1970. Not 
available NTIS. 

Patent application 4-178.832: Automatic Gun 
Having Gas Leakage Control Mechanism; 
filed May 25.1978. patented December 18, 

1979. Not available NTIS. 

Patent application 4-178,851: Dual Purpose 
Munition; filed March a 1972, patented 
December 18.1979. Not available NTIS. 

Patent application 4-179,085: Optical 
Boresight Method for Nutating System; 
filed January 3.1978, patented December 

18.1979. Not available NTIS. 

Patent application 4-179,088: Offset Beacon 
Homing; filed November 17.1976. patented 
December 18.1979. Not available NTIS. 

Patent application 4-179.599: Laser 
Plasma Iron; filed May 8,1978, patented 
December 18.1979. Not available NTIS. 

Patent application 4-179.792; Low 
Temperature CMOS/SOS Process Using 
Dry Pressure Oxidation, filed April 10, 

1978, patented December 25.1979. Not 
available NTIS. 

Pntont application 4-179.795: Method for 
Forming a Drive Hole in Arc Plasma Spray 
Fabricated Ferrite Phasors; filed June 15, 
1978, patented December 25,1979. Not 
available NTIS. 

Patent application 4-179,992; Primer-Igniter 
for Gun Propellants; filed April 4.1978, 
patented December 25.1979. Not available 
N11S. 

Patent application 4-180.424. Control of 
Burning Rate and Burning Rate Exponent 
by Particle Size in Gun Propellants; filed 
July 11. 1977, patented December 25.1979. 
Not available NTIS. 

Patent application 4-180.535: Method of 
Bonding Propellants Containing Mobile 
Constituents; filed September 5,1978, 
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patented December ;25, 1979. Not available 

isms. 

Patent application 4-180.599: Cross! inking 
Photoinitiators of Acrylic 
Benzophanoneletracerboxylater filed 
August 25.1978. patented December 25, 

1979. Not available NTIS. 

Patent application 4-180,754: Geiger-Muollar 
Tube with a Re entrant Insulator at 
Opposing Sealed Ends Thereof; filed 
August 10,1978. patented (anunry 15.1980. 
Not available NTIS. 

Patent application 4-183,097: Body Armor for 
Women: filed March 5,1978. patented 
December 25,1979. Not available NTIS. 

Patent application 4-183.215: Pedal linkage 
Hydraulic Brake Booster filed July 22. 1977, 
patented January 15.1980. Not available 
NTIS. 

Patent application 4-184.117: Communication 
Security Method and System; filed April 18w 
1956. patented (anunry IS, 1980. Not 
available NTIS. 

Patent application 4-185.244: High Voltage 
Nanosecond Pulser Using a Repetitive 
Series Interrupter filed April 12.1978. 
patented January 22, 1980. Not available 
NTIS 

Patent application 4-185.289: Spherical 
Antennas having Isotropic Radiation 
Patterns; filed September 13.1978. patented 
(anunry 22,1980 Not uvailuble NTIS. 

Patent application 4-185.798: Fiber Optic 
Missile Guidance and Control; filed 
December 13.1978. patented January 29, 
1080. Not available NTIS. 

Patent application 4-188.010: “BZ” Containing 
Pyrotechnic Compositions: filed December 
2.1964., patented January 29.1900. Not 
available NTIS. 

Patent application 4-188.018: Crowing Doped 
Single Crystal Ceramic Materials; filed 
November 28,1977, patented (anuary 29. 

1980. Not available NTIS. 

Patent application 4-187.351: IMVIC Test 
Method: filed November 25,1977, patented 
February 5,1980. Not available NTIS. 

Patent application 4-187.458: Constant Power 
Regenerative Magnetic Switching 
Regulator filed August 7,1978. patented 
February 5,1980. Not available NTIS. 

Patent application 4-187.501: Electronic 
Intruder Detection System: filed October 7, 
1977, patented February 5.1900. Not 
available NTIS. 

Patent application 4-187,723: Liquid Nitrogen 
Level indicator filed October 18,1978. 
patented February 12,1980. Not available 
NTIS. 

Patent application 4-157.782: Shaped Charge 
Device; filed April 28, 197a patented 
February 12,1980. Not available NTIS. 

Patent application 4-187.783: Shaped Charge 
Device; filed April 28.1978. patented 
February 12.1900. Not available NTIS, 

Patent application 4-167.783: Discarding 
Sabot Munition, filed March 13.1978. 
patented February 12,1980. Not available 
NTIS. # 

Patent application 4-1B8.503: Digital Data 
Communications System; filed July 5.1978. 
patented February 12.1980. Not available 
NTIS 

Patent application 4-188.570; Angular Rate 
Sensor, filed September 11.1978, patented 
February 12.1988 Not available NTIS. 


Patent application 4-188.908; Novel 
Microscope Slide Smoker filed January 15. 

1979. patented February 19.1980. Not 
available NTIS. 

Patent application 4-191.067: Rocket Detent 
and Release Mechanism: filed August 14. 

1978. patented March 4.1980. Not available 
NTIS. 

Patent application 4-191.088: Ammunition 
Feeder Having Two Feed Pawls; filed April 
10. 197a patented March 4.1900. Not 
available NTIS. 

Patent application 4-191.888: Radiation Dose 
Rate Indicator filed |uly 31, 1978. patented 
March 4.1980 Not available NTIS. 

Patent application 4-191.959: Microstrip 
Antenna with Circular Polarization; filed 
July 17,197a patented March 4.1980. Not 
available NTIS. 

Patent application 4-193.288: Vehicle Control 
Arm Spreader Tool; filed May ia 1978. 
patented March 18.1980. Not available 
NTIS. 

Patent application 4-194.187: Annlog-to- 
Digital Conversion by Charge Coupled 
Device; filed August 7.197a patented 
March 18.1980. Not available NTIS. 

Patent application 4-194.304: Loader and 
Recoil Simulation Trainer for Artillery 
Crews; filed November 2.197a patented 
March 25.1980. Not available NTIS. 

Patent application 4-194,431: Active Armor 
filed July 5,1908, patented March 25.1980. 
Not available NTIS. 

Patent application 4-194.643: Method and 
Apparatus for Frit-Sealing High 
Temperature CRT Faceplate to 
Conventional CRT Envelope; filed 
December 19.19*8, patented March 25. 

1900. Not available NTIS. 

Patent application 4-194.929; Technique for 
Passivating Stainless Steel; filed September 
8, 197a patented March 25. 1980. Not 
available NTIS. 

Patent application 4-195.144: Copolymers of 
Alpha-N-Alkylstyrene* and Styrene; filed 
October 19. 197a patented March 25. I960. 
Not available NTIS. 

Patent application 4-195.195: Tape 
Automated Bonding Test Board; filed 
September 28.1978. patented March 25, 
I960. Not available NTIS, 

Patent application 4-105.745: Thermally 
Sensitive Pressure Release Assembly for 
Sealed Pressurized Vessel: filed February 
13. 197a patented Apnl 1.198a Not 
available NTIS. 

U.S. Department of tbo Air Force. AF/|ACP* 

1900 Half Street. S.W., Washington. D.C 

20324 

Patent application 6-150,323: Laser 
Stimulated Roman Molecular Beam Tima 
and Frequency Standard; filed May 16, 

1960. 

Patent application 8-175.793: Method for 
Testing and Analyzing Surface Acoustic 
Wave Interdigital Transducers; filed 
August 6.1980. 

Patent application 8-175.794: compensated 
Temperature Sensing Device: filed August 
0.1900. 

Patent application 8-175.796: Adaptive 
Interference Tracker for Suppression of 
Narrow Bend Interference; filed August 6. 

1980. 


Patent application 6-176.434: Simultaneous 
Signal Detector for an lnstanteous 
Frequency Measurement Receiver filed 
August 8. 1980. 

Patent application 5-176.435: Self-Calibrating 
Interferometer filed August 8. I960. 

Patent application 6-178.438: Fiber Optic 
Switching Device; filed August 8 I960. 
Patent application 8-176.437: Survival Target 
Acquisition and Designation System; filed 
August 8.1980. 

Patent application 6-177,335: Air Assist 
Apparatus for Gas Turbomachine 
Augmentor Spraying: filed August 12,1980 
Patent application 6-178,042: Continuous 
Force Actuator, filed August 14.1980. 

US. Department of the Navy, Director, Navy 
Patent Program/Patent Counsel for the Navy. 
Office of Naval Research, Code 302. 
Arlington. VA 22217 

Patent application 4-219,045: Sea Water 
Pressure Regulator Valve; filed December 

22.1978, patented August 26.1980. Not 
available NTIS 

Patent application 4-219,885: Sonar Target 
Simulator, filed September 8, 1984. 
patented August 28.1980. Not available 
NTIS. 

Patent application 4-220.411; Fiber Optic 
Light Launching Assembly; filed August 14. 

1978. patented September 2,1980. Not 
available NTIS. 

* Patent application 4-220.962: Random FM 
Autocorrelation Fuze System: filed • 
February 17,1966, patented September 2 
I960. Not available NTIS. 

Patent application 4-222,051: Cascaded 
Digital Cancclers: filed January 18,1979, 
patented September 9,1980. Not available 
NTIS. 

Patent application 4-222,118: Intelligent 
Automatic Cain Control Circuit; filed July 

31.1978, patented September 9.196a Not 
available NTIS. 

Patent application 4-223.123. Aliphatic 
Phenoxy Polyphthul ocyanine; filed May 29. 

1979. patented September 18.1900. Not 
available NTIS. 

Patent application 4-223.400: Low-Frequency 
Directional Hydrophone; filed September 

28.1978, patented September 18,1980. Not 
available NTIS. 

Patent application 4-225.239: Magneto-Optic 
Bias of Ring Laser Using Reflective 
Magneto-Optic Element at near Crazing 
Incidence: filed July 5,1979. patented 
September 30,1900. Not available NTIS 
Patent application 4-225.831: CW Scalable 
Donor-Acceptor Gas Transfer Laser; filed 
August 10.1978, patented September 30. 

1980. Not available NTIS. 

Nat. Aeronautics 6 Space Admin.. Assist 
Geo. Couns. for Pat. Matters, NASA Cotie 
CP-4 Washington. DC 20548 

Patent application 6-165,910: Multibeam 
Single Frequency Synthetic Aperture Radnr 
Processor for Imaging Separate Range 
Swaths; filed July 3.1980. 

Patent application 6-108.995: Electrical Self- 
Aligning Connector filed July 15,1980 
Patent application 6-171,933: Liquid 
Immersion Apparatus for minute Articles: 
filed July 18,1960 

Patent application 6-175,453: Improved l<ow- 
Drag Ground Vehicle Particularly Suited 
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for Use in Safely Transporting Livestock: 
filed August 5. 1980, 

Patent application 6-186.865: Pocket Eeg 
Electrode; filed September It. I960. 

Patent application 6-185.887: Improving the 
Efficiency of Silicon Solar Cells Containing 
Chromium; filed September 11,1980. 

Patent application 6-185.809: Multiple Pure 
Tone Elimination Strut Assembly; filed 
September 11,1980. 

Patent application 4-118.427: Curable Liquid 
Hydrocarbon prepolymers Containing 
Hydroxyl Croups and Process for 
Producing Same; filed |un© 28,1973. 
patented October 3.1980. Not available 
NTIS. 

Patent application 4-198.129: Prepolymer 
Dianhydrides; filed August 14,1976 
patented April 1.1980. Not available NTIS. 

Patent application 4-210,278: Apparatus for 
Supplying Conditioned Air at a 
Substantially Constant Temperature and 
Humidity; filed February 6,1979. patented 
July 1.198a Not available NTIS. 

Patent application 4-214.228: System for 
Plotting Subsoil Structure and Method 
Therefor, filed September 8.1977. patented 
July 22.1980 Not available NTIS. 

Patent application 4-214.703: Aircraft Engine 
Nozzle. filed March 23.1979. patented July 
29.1980. Not available NTIS. 

Patent application 4-214,902: High 
Toughness-High Strength Iron Alloy, filed 
(anuary 25.1979. patented |u!y 29.1980. Not 
available NTIS. 

Paten! application 4-215.273: Multispcctral 
Scanner Optical System, filed March 29. 

1979, patented July 29.1980. Not available 
NTIS. 

Patent application 4-215.327: Support 
Assembly for Cryogenically Coolable Low- 
Noise Choke Waveguide. Filed August 31. 
1978, patented July 29.1980. Not available 
N11S. 

Patent application 4-215,345: Interferometric 
Locating System. Filed August 31.1976 
patented July 29.1980. Not available NTIS. 

Patent application 4-215,596 Belt for 
Transmitting Power from a Cogged Driving 
Member to a Cogged Driven Member. Filed 
September 16 1976 patented August 5, 

1980, Not available NTIS. 

Patent application 4-215,592: Redundant 
Motor Drive System. Filed August 4.1978, 
patented August 5.1980. Not available 
NTIS. 

Patent application 4-216280: Method of 
Cross Linking Polyvinyl Alcohol and Other 
Water Soluble Resins; filed December 20, 
1976 patented August 19. I960. Not 

available NTIS. 

Patent application 4-216833: Hydrogen 
Hollow Cathode Ion Source. Filed October 
23,1976 patented August 19,1980. No! 
available NTIS. 

Patent application 4-216656 Apparatus for 
Measuring Semiconductor Device 
Resistance; filed |une 23,1978. patented 
August 19.1980. Not available NTIS. 

Patent application 4-216682: Multiple Bond 
Circularly Polarized Microstrip Antenna: 
filed June 22. 1979, patented August 19, 
1980. Not available NTIS, 

ira Ui>€ tt-4ii4o raws «*» »mj 
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DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Chief of Engineers, Environmental 
Advisory Board; Meeting; Correction 

action: Notice of correction lo a 
previously announced meeting. 

The next meeting of the Chief of 
Engineers Environmental Advisory 
Board originally announced in the 
Federal Register January 29.1981 (46 FR 
9690) to be held 2-5 March 1981. has 
been changed to 21-24 April 1981. The 
times and subjects of the meeting will be 
the same as previously announced. The 
meeting will be held in the Board of 
Engineers for Rivers and Harbors 
Hearing Room, Kingman Building, on 
Leaf Road. Ft. Belvoir, Virginia. 

FOR FURTHER INFORMATION CONTACT 
LTC George F. Boone, Assistant Director 
of Civil Works, Environmental 
Programs, Office of the Chief of 
Engineers. Telephone: 202-272-0103. 

John O. Roach. II. 

Army Liaison Officer with the Federal 
Register. 

(FR Due. ffl-0014 Filed 1-12-41: *46 »mf 
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DEPARTMENT OF ENERGY 

Finding of No Significant Impact for 
Improved Uranium Utilization Program 

AGENCY: Department of Energy. 
action: Finding of no significant impact 

summary: A notice of availability of an 
environmental assessment and a 
proposed Finding of No Significant 
Impact for a research, development, and 
demonstration program to improve 
uranium utilization in light water 
reactors were issued in the Federal 
Register on October 2.1980 (45 FR 
65276) for a 30-day public review period 
prior lo a determination whether to 
prepare an environmental impact 
statement, pursuant to { 1501.4(e) of the 
Council on Environmental Quality 
regulations for implementing the 
National Enviommental Policy Act. A 
total of 20 comments were received on 
the proposed finding. Based on our 
review of these comments, and upon 
further consideration of the findings of 
the environmental assessment, which is 
available to the public on request, we 
have determined that the previous 
tentative conclusion is valid (i.e.. the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 


National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq.). Therefore, 
no environmental impact statement is 
required. 

Singles copies of the environmental 
assessment are available from: George 
Sherwood, Program Manager. NE-53, 
U.S. Department of Energy, Washington, 
D.C. 20545 (301) 353-3481. 

Date issued: February 17.1981. 

Al*x G. Fremling. 

Acting Assistant Secretary for Environment 

|KK Doe -4051 Piled 2-21-41; *46 «f»| 
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Office of Assistant Secretary for 
International Affairs 

Civil Uses of Atomic Energy; Proposed 
Subsequent Arrangement Between 
U.S. and Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
sale of 60 grams of uranium hexafiouride 
containing 0.519% U-235, 60 grams of 
uranium hexafiouride containing 0.665% 
U-235. and 60 grams of uranium 
hexafiouride containing 0.994% U-235, to 
be used as standard samples in the 
research and development of ultra¬ 
centrifuge for uranium enrichment at the 
Tokai Laboratory. Tokai-Mura. Japan. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, os amended, 
it has been determined that the 
furnishing of this nuclear material under 
Contract Number S-JA-291 will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: February 16 1981. 

Harold D, Bengelsdorf, 

Director for Nuclear Affairs, international 
Nuclear and Technical Programs. 

|KR Doc 41-4104 Filed 2-23-01; *45 a«n| 

BILLING COOC 6460-01-41 
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Economic Regulatory Administration 

(ERA Case No. 52416-9165-21, 22-22; 
Docket No. ERA-FC-8O-0311 

Puget Sound Power & Light Co.; Public 
Hearing 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of order granting public 
hearing. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Eneigy (DOE) hereby gives notice 
that it will hold a public hearing 
concerning Puget Sound Power A light 
Company’s (Puget Sound) petitions for 
permanent peakload powcrplant 
exemptions from the provisions of the 
Powcrplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act). The date, time 
and address of the hearing will be 
announced in the Federal Register at a 
later time. 

FOR FURTHER INFORMATION CONTACT: 

jack C. Vandenbcrg, Office of Public 
Information. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street, N.W.. Room B- 
110 Washington. D.C. 20161 (202) 653- 
4055 

Kathleen J. Ewing. FUA Public Hearings 
Staff, Economic Regulatory 
Administration, Case Control Unit, 
Box 4629, Room 3009 2000 M Street, 
N.W.. Washington. D.C. 20461 (202) 
653-4258 

Marilyn Ross. Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue. S.W.. Room 
6B-178, Washington. D.C. 20585 (202) 
252-2967 

SUPPLEMENTARY INFORMATION: On 

August 5.1980, Puget Sound petitioned 
ERA for two permanent peakload 
powcrplant exemptions from the 
prohibitions of FUA. 

Puget Sound plans to install two 
81,000 KW natural gas/oil-fired 
combustion turbine units to be known us 
Frederickson Generating Station unit 
Nos. 1 and 2. and certifies that each of 
these units will be operated solely as 
peakload powerplants to meet peakload 
requirements for the life of the plants. 

ERA accepted the petitons on October 
2. 1980. and published notice of its 
acceptance iii the Federal Register on 
October 9. 1980 (45 FR 87126). 

Publication of the Notice of Acceptance 
commenced a 45-day comment period, 
during which interested persons were 
afforded an opportunity to file 
comments and to request a public 
hearing on the petitions. The comment 
period ended November 24.1980. 
Comments on Puget Sound’s petitions 


were received from: (1) the Washington 
Utilities and Transportation 
Commission; (2) |. Nichol Roehr M.D.. of 
Heath-Arnold Radiologists, Inc., P.S.; (3) 
the Oil Heat Institute of Washington 
(OHI-W); (4) the Boeing Company; and 
(5) Georgia-Pacific Corporation, 
Bellingham Division. OHI-W also 
requested that a public hearing on the 
petitions be held in Seattle. Washington. 

ERA published a Notice of 
Availability of Tentative Staff Analysis 
in the Federal Register on January 26, 
1981 (45 FR 8077). 

The Tentative Staff Analysis 
recommends that ERA issue an order 
granting Puget Sound's the permanent 
peakload powcrplant exemptions for the 
Frederickson Units. A copy of this 
Tentative Staff Analysis is available 
from the Office of Public Information at 
the address listed above. 

Following the publication of the 
Notice of Availability of the Tentative 
Staff Analysis. ERA received a renewed 
request for a public hearing from the 
OHI-W. ERA has determined to grant 
this request, and has appointed 
Lawrence A. Gollomp. Esq., Acting 
Assistant General Counsel for 
Regulatory Interventions, as the 
Presiding Officer in the proceeding. 

At the public hearing. ERA will 
provide interested persons an 
opportunity to present oral or written 
data, views and arguments on the 
petitions for exemption. In additon. in 
accordance with 10 CFR 5 401.34(f). 
interested persons will be given an 
opportunity to question (1) other 
interested persons who make oral 
presentations. (2) employees and 
contractors of the United States who 
have made written or oral presentations 
or who have participated in the 
consideration of the Puget Sound 
petitions, and (3) experts and 
consultants who have provided 
information to any person who makes 
an oral presentation and which is 
contained in or referred to in such 
presentation. 

Persons who wish to participate in the 
hearing or who wish to be included on 
the service list, must submit iheir names 
to the Presiding Officer, c/o FUA Public 
Hearing Staff, Economic Regulatory 
Administration. Case Control Unit 
(FUA). Box 4629. Room 3009. 2000 M 
Street. N.W M Washington. D.C. 20461 by 
March 7,1981. In accordance with the 
provisions of 10 CFR $S 501.33 and 
501.34. that request shall include (1) a 
description of that party's interest in the 
issue or issues involved in the 
proceeding and (2) an outline of the 
anticipated content of the presentation, 
identifying any witnesses that are 
intended to be called at the hearing, a 


summary of their anticipated testimony 
and/or questions to be asked and a list 
of exhibits to be presented and a list of 
government and/or utility personnel 
which the parties wish to examine. The 
date, time and place of the hearing will 
be announced in the Federal Register 
following the establishment of the 
service list. 

Robert L Davies, 

Assistant Administrator. Office of Fuels 
Conversion. Economic Regulatory 
Administration . 

February 17.1981 
(TO Doc n-eoao Fiiwl :-n-ai ru >m( 
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Federal Energy Regulatory 
Commission 

I Project Nos. 3630-000 and 3670-0001 

City of Bellevue and MltcheN Energy 
Co., Inc.. Applications for Preliminary 
Permits 

Feburary 1». 1961. 

Take notice that City of Bellevue (Cfi) 
and Mitchell Energy Company Inc. 
(MEC). (Applicants) filed on October 31. 
1980, and November 4.1900, 
respectively, competing applications for 
preliminary permits (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)] for proposed Projects Nos. 3630 
and 3670. respectively, to be known as 
Mississippi Lock and Dam No. 12 
Located on the Mississippi River in 
fackson County. Iowa. The applications 
are on file with the Commission and are 
available for public inspection. 
Correspondence with the Applicants 
should be directed to: Mr. David Heiar. 
city Administrator, City of Bellevue, 
Bellevue, Iowa 52031, and Mr. Mitchell 
L Dong, President, Mitchell Energy 
Company. Inc., 173 Commonwealth 
Avenue. Boston. Massachusetts 02116. 
respectively. Any person who wishes to 
file a response to this notice should read 
the entire notice and must comply with 
the requirements specified for the 
particular kind of response that person 
wishes to file. 

Project Description —The proposed 
projects would utilize an existing dam 
and reservoir owned by the U.S. Army 
Corps of Engineers, and the projects 
facilities would be located mostly on 
U.S. lands. 

The proposed (CB) Project No. 3630 
would consist of: (1) a proposed 
powerhouse, located on top of the 
existing dam or at the east end of the 
dam, with generating units having a 
total maximum installed capacity of 
19,250 kW: (2) proposed transmission 
lines; and (3) appurtenant facilities. The 
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estimated maximum annual energy 
output would be 77,291.500 kWh. 

The proposed (MFC) Project No. 3670 
would consist of: (1) a proposed 
powerhouse, located at the east end of 
the existing dam, with generating units 
having a total installed capacity of 
14.000 kW; (2) proposed transmission 
lines; and (3) appurtenant facilities. The 
estimated average annual energy output 
would be 72.000.000 kWh. 

Purpose of Projects —Energy produced 
by the City of Bellevue Project No. 3630 
would be used to replace the fuel oil 
used by the City. 

Energy produced by Mitchell Energy 
Company. Inc., Project No. 3670 would 
be sold to Iowa Power and Light 
Company. 

Proposed Scope and Cost of Studies 
under Permit —The City of Bellevue 
seeks issuance of a preliminary permit 
for a period of 36 months. Mitchell 
Energy Company. Inc. seeks issuance of 
a preliminary permit for a period of 24 
months. Each Applicant, during Ihe time 
period specified, would determine the 
economic feasibility of his project, 
consult with Federal. State, and local 
government agencies concerning the 
potential environmental effects of his 
project and prepare an application for 
FERC license, including an 
environmental report. Each Applicant 
estimates the cost of studies under the 
permit would be $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
wiU be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing appliation 
must submit to the Commission, on or 
before April 24.1981. either the 


competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file Ihe 
competing application no luter than June 
23,1961. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests , or Petitions to 
Intervene —Anyone desiring to be hoard 
or to make any protests about these 
applications should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 24.1981, 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS"* 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION*. 
“PROTEST 1 , or "PETITION TO 
LYrERVENE". as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Projects Nos. 3830 and 3870. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by the providing 
the original and those copies required by 
the Commission's regulations to: 

Kenneth F. Plumb. Secretary. Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 
D.C. 20428. An additional copy must be 
gent to: Fred E. Springer. Chief. 
Applications Branch. Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission. Room 208.400 
First Street. N.W., Washington. D.C 
20428. A copy of any notice of intent 
competing application, or petition to 
intervene must also be served upon each 


representative of the Applicant specified 
in the first paragraph of this notice: 
Kenneth F. Plumb. 

Secretary. 

ffS Doc gi-oxunwd l-rwn. iu %H 
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[Project Nos. 4027 and 40481 

Central Maine Power Co. et at; 
Applications for Preliminary Permit 

February 19.1961. 

Take notice that Central Maine Power 
Company and Union Water Power 
Company (CMP) filed on January 18, 
1981. an application for preliminary 
permit (persuant to the Federal Power 
Act. 16 U.S.C. 791(a)—825(r)J for 
proposed Project No. 4027 to be known 
as the Middle Project located on the 
Lower and Upper Richardson takes In 
Oxford County. Maine. An application 
was also filed on January 22,1981 by 
New England Hydro (New England) for 
the Middle Project No. 4048 at the same 
exact location. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicants should be directed 
to: Jon S. Readnour. Central Maine 
Power Company. Edison Drive, Augusta. 
Maine 04336 and Mr. Andre Jaeger. 3 
Great Pasture Road. West Redding, 
Connecticut 08898. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description— The proposed 
Project No. 4027 would consist of: (1) an 
existing 255-foot long. 26.5-foot high, 
rock-filled crib dam with a 300-foot long 
earthen wing dike extending from the 
south abutment and a 100-foot long 
earthen wing dike extending from the 
north abutment; (2) Richardson Lakes 
with a surface area of 7,470 acres and a 
storage capacity of 130,738 acre-feet: (3) 
a new powerhouse located immediately 
below the dam with a single turbine- 
generator with a total rated capacity of 
1.5 MW; (4) a transmission line; and (5) 
appurtenant facilities. CMP estimates 
that the average annual energy output 
would be 7,780,000 Kwh. CMP owns the 
dam and flow’age rights at this project 

The proposed project No. 4048 would 
utilize the same existing dam and 
reservoir and would include a new 
powerhouse also located immediately 
below the dam containing turbine- 
generators with a total rated capacity of 
5 MW. New England estimates that the 
averge annual energy output would be 
27.700.000 Kwh. 
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Purpose of Project —Energy produced 
at Project No. 4027 would be utilized by 
Central Maine Power Company for 
distribution to its customers. Energy 
produced at Project No. 4048 by New 
England would be sold to Central Maine 
Power Company. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under this preliminary permit would 
include economic evaluation, 
engineering plans, and an environment 
assessment. Based on results of these 
studies. Applicants would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. CMP estimates that 
the work to be performed under this 
preliminary permit would cost Si00.000. 
New England estimates that the work to 
be performed under the preliminary 
permit would be $48,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, give 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the murket for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 


application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 24.1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the Title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLJCATION”, as 
applicable. Any of these filings must 
also state that it is made in response to 
this notice of applications for 
preliminary permit for Project No. 4027 
and 4048. Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.W.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208. 400 First Street. N.W.. 
Washington, D.C. 20420. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

P* Dor. M-4XW 2-iMM ft4* 
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[Project Nos. 3762-000 and 3958-0001 

Continental Hydro Corp. and 
Enagenics; Applications for 
Preliminary Permit 

February 19.1981. 

Take notice that Continental Hydro 
Corporation (CHC) and Enagenics 
(Applicants) filed on November 19.1980 
and January 12,1981. respectively, 
competing applications for preliminary 


permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a}-825(r)| for 
proposed Projects Nos. 3762 and 3958 to 
be known as Green River Lock and Dam 
No. 3 Project located at the U S. Army 
Corps of Engineers’ Lock and Dam No. 3. 
a flood control project, on the Green 
River in Ohio and Muhlenberg Counties 
near Evansville and Skilesville, 
Kentucky. The applications are on file 
with the Commission and are available 
for public inspection. Correspondence 
with CHC should be directed to: Mr, A. 
Gail Staker. Continental Hydro 
Corporation, 141 Milk Street. Suite 1143. 
Boston. Massachusetts 02109. 
Correspondence with Enagenics should 
be directed to: Mr. Thomas H. Clarke. 

Jr.. President. Enagenics, 1727 Q Street. 
N.W.. Washington. D.C. 20009. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requiremenls 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
projects of CHC and Enagenics would 
both consist of: (1) a proposed power 
house located on the western bonk of 
the riven (2) proposed transmissipn 
lines: and (3) appurtenant facilities. CHC 
estimates the capacity of their project to 
be between 9.5 MW and 12.9 MW, and 
the annual energy output to be 37.2 
GWh. Enagenics estimates the capacity 
of their project to be 23.2 MW. and the 
annual energy output to be 44.8 GWh. 

Purpose of Project —CHC would sell 
its energy to the Tennessee Valley 
Authority. Enagenics would sell its 
energy to the Big River Corp. and 
Kentucky Utilities Company. 

Proposed Scope and Cost of Studies 
under Permit— Both Applicants have 
requested 36-month-permits to prepare 
definitive project reports, including 
preliminary design and economic 
feasibility studies, hydrological studies, 
environmental and social studies, and 
soils and foundation data. The costs of 
the aforementioned activities along with 
obtaining the agreements with other 
Federal. State, and local agencies are 
estimated to be $63,000 for Project No. 
3782 while Project No. 3958 would cost 
$50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, and market for power, 
and all other information necessary for 
inclusion in an application for a license. 
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Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
From the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
os described in this notice. No other 
formal request for comments will be 
made. U an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Both 
applications were filed as competing 
applications to Eastern States Energy & 
Resources. Inc., Project No. 3419 on 
Green River Lock and Dam No. 3 in 
Evansville and Drakesboro. Kentucky, 
under 18 CFR 4.33 (1980). and. therefore, 
no further competing applications or 
notices of intent to file a competing 
application will be accepted for filing. 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1,8 or 1,10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the a proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 20,1981. 

Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’ COMMENTS ’. 

PROTEST’, or 'PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Projects Nos. 3782 and 3958. Any 
comments, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 


Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street. 
N.W.. Washington. D C. 20428, A copy of 
any petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

IKK Doc ni«i *4» -m| 

B*LUNG COOC S4S»-*S-«« 


(Projects No*. 3815-000. 3816-000, 3817- 
000, 3616-000. and 3819-0001 

Enagenics; Applications for 
Preliminary Permits 

February 10.1961. 

Take notice that five applications 
were filed for preliminary permits on 
December 3.1980. under the Federal 
Power Act. 18 U.S.C. 55 791(a}-825 (r) by 
ENAGENICS (Applicant) for the 
projects described below. 
Correspondence with the Applicant on 
these projects should be addressed to: 
Mr. Thomas H. Clarke. Jr.. President, 
ENAGENICS, 1727 Q Street. N.W.. 
Washington. D.C. 20009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

South Canal Station 106 + 65 Project 
No. 3815. South Canal Station 19 + 50 
Project No. 3017, and South Canal 
Station 181 4- 10 Project No. 3818 would 
be located on the South Canal at the 
Indicated station numbers in Montrose 
County, near Montrose. Colorado. 

Southside Canal Station 171 + 90 
Project No, 3816 would be located on the 
Southside Canal at Station Number 171 
+ 90 in Mesa County, near Mesa. 
Colorado. 

Mt. Elbert conduit Project No. 3819 
would be located at about Station 
Number 8 4- 00 on the Mt. Elbert 
Conduit in Lake County, near Malta. 
Colordo. 

Project Description— Project No. 3815 
would utilize the Water and Power 
Resources Service's (WPRS) South 
Canal and %vould consist of: (1) a radial 
gate check structure; (2) a gated intake 
structure and trash racks: (3) an 0-foot 
diameter penstock. 580 feet long: (4) a 
powerhouse with an installed capacity 
of 2.100 kW: (5) a tailrace: (6) a 
transmission line approximately 6.5 
miles long: and (7) other appurtenances. 
Applicant estimates the annual 
generation would average about 
10.700.000 kWh. 

Project No. 3816 would utilize the 
WPRS Southside Canal and would 


consist of: (1) a gated intake structure 
with trash racks; (2) a 4-foot diameter 
penstock, 1,000 feet long: (3) a 
powerhouse with an installed capacity 
of 2.400 kW: (4) a tailrace; (5) a 
transmission line about 2 miles tong: and 
(8) other appurtenances. Applicant 
estimates the annual generation would 
average about 6,800.000 kWh. 

Project No. 3817 would utilize the 
WPRS South Canal and would consist 
of: (1) a radial gate check structure; (2) a 
gated intake structure and trash racks; 

(3) a 10-foot diameter penstock. 1,575 
feet long: (4) a powerhouse with an 
installed capacity of 3.300 kW: (5) a 
tailrace: (6) a transmission line about 6.5 
miles long; and (7) other appurtenances. 
Applicant estimates the annual 
generation would average about 
16.900.000 kWh. 

Project No. 3818 would utilize the 
WPRS South Canal and would consist 
of: (1) a radial gate check structure; (2) a 
gated intake structure and trash racks; 

(3) an 8-foot diameter penstock. 2.750 
feet long: (4) a powerhouse with an 
installed capacity of 2.500 kW; (5) a 
tailrace; (8) a transmission line about 6.5 
miles long: and (7) other appurtenances. 
Applicant estimates the annual 
generation would average 14,400,000 
kWh. 

Project No. 3819 would utilize the 
WPRS Mt. Elbert Conduit and would 
consist of: (1) a bifurcation installed in 
the conduit upstream from valve 
structure No. 1 with a slide gate control 
in the power penstock side of the 
bifurcation: (2) a 57-inch diameter 
penstock. 600 feet long; (3) a 
powerhouse with an installed capacity 
of 1.900 kW; (4) a tailrace: (5) a 
transmission line about 2 miles long: and 
(6) other appurtenances. Applicant 
estimates the annual generation would 
average about 12.000.000 kWh. 

Purposes of Projects —Project energy 
from projects Nos. 3815,3818. 3817, and 
3818 would be sold to the Co!orado-Ute 
Electric Association. Project energy from 
Project No. 3819 would be sold to the 
Public Service Company of Colorado 
and the Western Area Power 
Administration. 

Proposed Scope and Cost of Studies 
under the Permits— Applicant seeks 
issuance of five preliminary permits, 
each for a period of three years, during 
which time it would perform for each 
proposed project, data collection, site 
reconnaissance, hydrological studies, 
preliminary design and economic 
feasibility studies, and. as appropriate, 
prepare applications for FERC licenses, 
including environmental reports. 
Applicant estimates the cost of 
feasibility studies under each permit 
would be $40,000, $35,000, $45,0()0. 
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$45,000, and S33.00Q, for Projects Nos. 
3615. 3816. 3617, 3618, and 3819, 
respectively. 

Ihirpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described applications 
for preliminary permits. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments . Protests . or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about these 
applications should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 


on or before April 24,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 

' COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Projects Nos. 3815. 3816. 3817. 3818, or 
3819, as applicable. Any comments, 
notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
N.W., Washington, D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

IKS Dor. K.lnl *41 mn) 

KJJMG COOC M50-4S-M 


[Project No. 2981-0001 

Enagenics; Application for Preliminary 
Permit 

February 19,1981. 

Take notice that Enagenics 
(Applicant) filed on January 12.1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a}-825(r)) for proposed 
Project No. 3981 to be known aB the 
Caballo Project located on the Rio 
Grande near the town of Caballo in 
Sierra County. New Mexico. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas H. Clarke, Jr.. President 
Enagenics, 1727 Q Street. N.W„ 
Washington, D.C. 20009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 


Project Description —The proposed 
project would utilize the existing Water 
and Power Resources Services' Caballo 
Dam and would consist of: (1) a 12-foot 
diameter steel tunnel liner inside the 
existing 14-foot diameter outlet conduit: 
(2) a bifurcation and gate control house 
at the existing tunnel outlet portal: (3) a 
hollow cone valve at the end of the 
bifurcation leg to the existing outlet 
works; (4) a 50-foot long 11.5-foot 
diameter penstock; (5) a powerhouse 
located along the right (west) side of the 
existing outlet works containing a 
generating unit having a rated capacity 
of 5,300-kW; (6) a tailrace; and (7) 
appurtenant facilities. Project energy 
would be transmitted over existing 115- 
kV transmission lines owned by 
Western Area Power Administration. 
The nearest interconnection is within 
about a mile of the dam. 

The Applicant estimates that the 
averuge annual energy output would be 
16.100.000 kWh. 

Purpose of Project —Project energy 
would be sold to the Western Area 
Power Administration, public 
institutions or industrial users. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
prepare studies of the hydraulic, 
economic and environmental aspects of 
the project, and would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$40,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
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will be presumed to have no comments. 

Competing Applications— This 
application was filed as a competing 
application to that of Sequoia Energy 
Corporation Project No. 3663 filed on 
November 4.1960. under 18 CFR 4.33 
(1980). and. therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests , or Petitions to 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should Tile a petition to 
interv ene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 19.1981. 

Filing and Service of Responsive 
Documents— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title •‘COMMENTS '. 

‘ PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 3981. Any comments 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 400 First Street N.W.. 

Room 208 RB, Washington. D.C.. 20426. 

A copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

\n Due FUwJ au *<nj 

8*JJMQ COOC S4SO-4S-4I 


l Project Not. 3952-000 and 4031-000] 

Enagenics and City of Peru. Illinois; 
Application for Preliminary Permit 

February 19.1961. 

Take notice that both Enagenics and 
the City of Peru. Illinois (Applicants) 
filed on (anuary 9.1981. and January 19, 
1981. respectively, competing 
applications for preliminary permit 
(pursuant to the Federal Power Act. 10 
U.S.C. 791(ah825(r)| for Projects Nos. 
3952 and 4031. respectively, both to be 
known as Starved Rock Lock and Dam 
located on the Illinois River in LaSalle 
County. Illinois. The applications are on 
file with the Commission and are 
available for public inspection. 
Correspondence with the Applicants 
should be directed to: Mr. Tnomas H. 
Clarke. Jr., President of Enagenics. 1727 
Q Street N:W„ Washington. D.C 20009, 
and Mayor Donald L Baker. City of 
Peru. P.O. Box 299, Peru, Illinois. 61354. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
Ble. 

Project Description —The proposed 
projects would utilize the existing U.S. 
Army Corps of Engineers' Starv ed Rock 
Lock and Dam. Enagenics' proposed 
project would consist of: (1) a proposed 
powerhouse containing an installed 
generating capacity of 8.0 MW: and (2) 
appurtenant facilities. The City of Peru's 
proposed project would consist of: (1) a 
proposed powerhouse containing an 
installed generating capacity of 9.0 MW: 
and (2) appurtenant facilities. 

Enagenics and the City of Peru 
estimate that the average annual energy 
generation will be 58 GWh and 57.7 
GW f h. respectively. 

Purpose of Project— Enagenics 
proposes to sell the energy output 
generated to either Peru Light 
Department. Central Illinois Light 
Company or Commonwealth Edison* 

The City of Peru proposes to sell the 
energy output to the Illinois Power 
Company. 

Proposed Scope and Cost of Studies 
Under Permit— Enagenics and the City 
of Peru. Illinois seek issuance of a 
mutually exclusive preliminary permit 
for periods of 36 to 18 months, 
respectively. During this period the 
Applicants would accomplish 
hydrological, engineering, 
environmental, and economic feasibility 
studies of the project. Enagenics and the 
City of Peru both estimate that the cost 
of studies under the permit would 
approximate $50,000. 


Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described applications 
for preliminary permit. (A copy of these 
applications may be obtained directly 
from the Applicants.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as describe in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —These 
applications were filed as competing 
applications to the Starved Rock Lock 
and Dam Project No. 3568 filed on 
October 14.1980, under 18 CFR (1900). 
and, therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments, Protests, or Petitions To 
Interi'ene —Anyone desiring to be heard 
or to make any protests about these 
applications should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 1 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file o petition to intervene 
In accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 19.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETLNG APPLICATION", 
"COMPETING APPLICATION", 
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“PROTEST’, or “PETITION TO 
INTERVENE *, os applicoble. Any of 
these filings must also state that it is 
made in response to these notice of 
applications for preliminary permit for 
Projects Nos. 3952 and 4031. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be Hied by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E, Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
N.W.. Washington. D.C 20426 A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FK Doc 3-2*41; 445 «jn| 

BILLING COOf 4460-45-M 


(Project No. 3909-0001 

Idaho Renewable Resources, Inc., and 
City of Ashton, Idaho; Application for 
Preliminary Permit 

February 19,1981. 

Take notice that Idaho Renewable 
Resources, Inc. and City of Ashton, 
Idaho (Applicant) filed on December 29, 
1960, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 18 U.S.C. 791(a)-825(r)| for 
proposed Project No. 3909 to be known 
as the Mackay Dam Project located on 
Big Lost River in Custer County, Idaho. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Jay 
R. Bingham, President. Idaho, 
Renewable Resources, Inc.. P.O. Box 
22208. Salt Lake City. Utah 84122. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a 3.4 mile 
flume installed on the south side of the 
existing dam: (2) an 8<foot diameter 
penstock; (3) a 1.35 mile. 4>kV 
transmission line: and (4) a powerhouse 
which will house two synchronous 
generators each having a rated capacity 
of 3,000 kV and two Francis Turbines 
each having a rated capacity of 4.000 


horsepower. The Applicant estimates 
that the average annual energy output 
would be 28.8 GWh. 

Purpose of Project —The total output 
generated by the project is to be sold to 
Idaho Power Company or the Falls River 
Cooperative. 

Proposed Scope and Cost of Studies 
Under Permit —(1) Prepare engineering 
designs and estimates of cost for 
constructing and operating the project: 
(2) environmental assessment of effects 
the proposed project might have on the 
natural resources: (3) develop a plan to 
insure safety to personnel, animal and 
livestock along flume of penstock intake 
and tailrace; and (4) agreement made 
with Big Lost River Irrigation District as 
to the use of water for power generation. 
The estimated cost of this study is 
$105,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (b) (1980). 

Comments , Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should flle a petition to 
intervene or a protest with the 


Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in Ihe nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before April 24.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS ”, 
“NOTICE OF INTENT TO RLE 
COMPETING APPLICATION’*, 
“COMPETING APPLICATION*. 
“PROTEST*, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3909. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
NW.. Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|m Doc #1400? py 2-2*4! *45 «m| 

WILING COOL #450-45*41 


(Project Nos. 3711-000 and 3811-0001 

Mitchell Energy Company, Inc, and 
Enagenics; Applications for 
Preliminary Permit 

February 19,1981. 

Take notice that the Mitchell Energy 
Company. Inc. and ENAGENICES 
(Applicants), filed on November 10. 
1980. and December 3,1980, 
respectively, competing applications for 
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preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
B25(r)| for proposed hydroelectric 
projects, each to be known as the Pueblo 
Dam Project. FERC Projects Nos. 3711 
and 3811. respectively. located on the 
Arkansas River in Pueblo County. 
Colorado. The applications are on Tile 
with the Commission and are available 
for public inspection. Correspondence 
with the Applicants should be directed 
to: Mr. Mitchell L Dong. Mitchell Energy 
Company. Inc., 173 Commonwealth 
Avenue, Boston. Massachusetts 02116, 
for Project No. 3711, and Mr. Thomas H. 
Clarke. Jr, Enagenices, 1727 Q Street. 
NW.. Washington. D.C. 20009. for 
Project No. 3811. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description—The projects 
proposed by the Applicants would each 
utilize the United States Water and 
Power Resources Services* Pueblo Dam 
and would consist of: (1) a new 
powerhouse with an installed capacity 
of about 12.3 MW utilizing the existing 
diversion and bypass conduits as the 
power conduit (penstock); and (2) other 
appurtenances. The Applicant estimates 
that the average annual energy output 
would be 37.2 GWh based on an 
available head of 93 feet. 

Purpose of Projects— Project energy of 
Project No. 3711 would be sold to the 
Public Service Company of Colorado, 
and energy produced at Project No. 3811 
would be sold to the Southern Colorado 
Power Company or other public or 
private utilities. 

Proposed Scope and Costs of Studies 
under Permit— Each applicant seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
each would perform hydraulic, 
construction planning, economic, 
environmental, historic, and recreational 
studies, and if the proposed project is 
determined feasible, prepare an 
application for a FERC license. 
Applicants estimate cost of studies 
under each permit would be $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construct ion. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 


Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct moiling from the 
Commission are invited to submit 
comments on the described applications 
for a preliminary permit. (A copy of each 
of the applications may be obtained 
directly from the respective Applicants). 
Comments should be confined to 
substantive issues relevant to the 
issuance of a permit as described in this 
notice. No other formal request for 
comments will be made. If any agency 
does not file comments within the time 
set below, it will be presumed to have 
no comments. 

Competing Applications —Anyone 
desiring to Tile a competing application 
must submit to the Commission, on or 
before April 24.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file the 
competing application no later than June 
23.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1960). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments. Protests, or Petitions to 
lnter\ ene —Anyone desiring to be heard 
or to make any protests about these 
applications should file a petition to 
intervene or a piotest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
fried, but a person who merely fries a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commisson's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 24.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMETING APPLICATION*’, 
“COMPETING APPLICATION”. 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
applications for preliminary permit for 
Project No. 3711 and Project No. 3811. 
Any comments, notices of intent. 


competing applications, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to; Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington, D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208. 400 First Street. NW.. 
Washington. D.C. 20426. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc «1 -«OW» PlUd X-Z3-SI; »4S an) 

BHJJftQ COO€ MS4-4SM 


[Project No. 3936-000J 

Western Water Power, Inc.; 
Application for Preliminary Permit 

February 19,1981. 

Take notice that Western Water 
Power. Inc. (Applicant) filed on January 
6,1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. §{ 791(a)-825(r)) for 
proposed Project No. 3936 to be known 
as Stampede Power Project located at 
the Department of the Interior, Water 
and Power Resources Service’s (WPRS) 
Stampede Dam on Little Truckeee River 
in Sierra County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to; Mr. 
Timothy M. Ainslie. President, Western 
Water Power, Inc., 4384 Bechetli Lane, 
Redding, California 96002. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a 54-inch 
diameter. 70-foot long penstock 
connecting the existing outlet of the 
WPRS* Stampede Reservoir with; (2) a 
powerhouse containing a single 
generating unit with a rated capacity of 
1.800 kW; and (3) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
13.2 million kWh. 

Purpose of Project —Project energy 
would be sold to a public or private 
utility in the Northern California Area. 
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Proposed Scope and Cost of Studies 
under Permit— Applicant has requested 
o 36 month permit to prepare a project 
report including preliminary designs, 
results of environmental, and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report obtaining 
agreements with the WPRS and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $125,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
forma) request for comments will be 
made. If on agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Stampede Hydroelectric 
Project No. 3727 at WPRS’s Stampede 
Dam on Little Truckee River in Sierra 
County. California, under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before March 20, 
1981, either the competing application 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than May 19,1981. 

A notice of intent must conform with the 
requirements of 18 CFR 4.33(b) and (c) 
(1980). A competing application must 
conform with the requirements of 18 
CFR 4.33(a) and (d)tl980). 

Comments. Protests, or Petitions to 
Intervene—Anyone desiring to be beard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 


requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 9 1.10 for 
protests, in determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before March 19,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3936. Any comments, notices 
of intent, competing applications, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secetary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
2042a An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street. 
N.W., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|m Doc fi-eorw F.Wd *45 «m) 

SILLING COOt M60-45-M 


(Docket No. RA31-44-000) 

Adams OH Company, Inc^ Filing of 
Petition for Review Under 42 U.S.C. 
7194 

February 19, 1961. 

Take notice that Adams Oil Company. 
Inc. on February 6,1981. filed a Petition 
for Review under 42 U.S.C. 7194(b) 

(1977) Supp.) from an order of the 
Secretary of Energy (Secretary). 


Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary. 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to file a notice of participation 
on or before March 8.1981, with the 
Federal Energy Regulatory Commission 
825 North Capitol Street. N.F... 
Washington, D.C. 20428. Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before March 6.1981. in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
99 18 and 1.40(e)(3)). 

A notice of participation or petition to 
intervene filed with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of Energy through John 
McKenna, Office of General Counsel. 
Department of Energy, Room 6H-025. 
1000 Independence Avenue, S.W. 
Washington, D.C 2G585. 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 
1000, 825 North Capitol St. NJEL, 
Washington. D.C. 20428. 

Kenneth F. Plumb. 

Secretary. 

|FS Doc 91-OOfift rilrd 5-23-51 Hi «m| 

DILUNG COOC S450-4S-U 


(Project No. 3628-000) 

The American Hydro Power Co.; 
Application for Preliminary Permit 

February 16,1981. 

Take notice that The American Hydro 
Power Company (Applicant) filed on 
October 3a 1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.SC. 791(a)- 
825(r)) for proposed Project No. 3826 lo 
be known as the Loyaihanna Project 
located an Loyaihanna Creek in 
Westmoreland County, Pennsylvania. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Peter A. McGrath. The American Hydro 
Power Company. Two Aldwyn Center, 
Villa nova. Pennsylvania 19085. Any 
person who wishes to file a response to 
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this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize the existing Corps 
of Engineers* Loyalhanna Dam and 
generator house and would consist of: 

(1) a new steel penstock: (2) units 
capable of generating 1,920 kW; (3) a 2.8- 
mile long transmission line: and (4) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 6.055,000 kWh. 

Purpose of Project —It is anticipated 
that all power would be sold to the 
Pennsylvania Electric Company. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be between $100,000 and 
SI 20.000. 

Purpose of Preliminary Permit—A" 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application wa9 filed a9 a competing 
application to Hydrocorporation of 
Pennsylvania’s application for Project 
No. 3306 filed on September 5,1900, 


under 18 CFR 4.33 (1980), and. therefore, 
no further competing applications or 
notices of intent to file a competing 
application will be accepted for filing. 

Comments, Protests, or Petitions to 
Intervene*- Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be redeved 
on or before March 18.1961. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in ail 
capital letters the tide -COMMENTS *. 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 3028. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 625 North 
Capitol Street. NE.. Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Room 206 RB Building, Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

|F* Doc SI-4144 nw 14ft «m] 

BllUMO COOC 4450-44-41 


lProject No. 3844-000] 

Atlantic Power Development Corp.; 
Application for Preliminary Permit 

February 18, I960. 

Take notice that Atlantic Power 
Development Corporation (Applicant) 
filed on December 8,1981, an 


application for preliminary permit 
[pursuant to the Federal Power Act, 16 
If.S.C. 791(a)—825(r)J for proposed 
Project No. 3844 to be known as the 
Jackson Project located on the 
Occoquan River in Prince William 
County, Virginia. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas F. 
Nolan IV, 401 C Street N.E.. 

Washington, D.C. 20002. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project description —The proposed 
run-of-the-river project would redevelop 
the existing deactivated Prince William 
County owned facility and would 
consist of: (1) a 22-foot high and 285-foot 
long concrete gravity-type dam having 
spillway crest elevation 150 feet m.s.L: 

(2) a reservoir having a surface area of 
150 acres and a storage capacity of 2,200 
acre-feet at pool elevation 150 feet m.s.1.; 

(3) a powerhouse located on the dam's 
left (north) side containing two 
generating units having a total rated 
capacity of 450-kW; (4) a one-half-mile 
long transmission line: and (5) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
1.577.000 kWh. 

Purpose of Project —Project energy 
would be sold to the local electric pubic 
utility. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 18 
months, during which time it would 
perform a technical feasibility study, an 
economic feasibility study, an 
environmental impact study, and 
develop data and drawings for inclusion 
in an application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$64,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and ail other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal, State, 
and local 8gencics that receive this 
notice through direct mailing from the 
Commission are invited to submit 
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comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in ths notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 22,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
22.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments . Protests . or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 22,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the Title “COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION”, 
"PROTEST’, or ‘PETITION TO 
INTERVENE”, as applicable. 

Any of these filings must also state 
that it is made in response to this notice 
of applications for preliminary permit 
for Project No. 3844. Any comments, 
notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 


Regulatory Commission, 825 North 
Capitol Street. N.E., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street. 
N.W.. Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FK Doc tl-fio Filed t-Zy-Wl. iS cm] 

BILLING COOC MS04HI 


1 Project No. 2880) 

Broad River Electric Cooperative; 
Application for License (Major) 

February 19,1981. 

Take notice that the Broad River 
Elecric Cooperative (Applicant) filed on 
July 17.1980, an application for a major 
license (pursuant to the Federal Power 
Act. 18 U.S.C 791(a>-825(r)) for the 
Cherokee Falls Project No. 2880 located 
on the Broad River in Cherokee County, 
South Carolina. Correspondence with 
the Applicant should be directed to: Mr. 
R. C. Carroll, General Manager, Broad 
River Electric Cooperative, P.O. Box 790, 
Gaffney, South Carolina 29340. 

Project Description —The Cherokee 
Dam Project would consist of: (1) an 
existing reservoir with a storage 
capacity of 140 acre-feet at normal 
power pool elevation of 535.5 feet m.s.l.; 
(2) an existing granite stone dam 
approximately 10 feet high and 1.840 feet 
long: (3) a proposed powerhouse with 
two generating units, rated at 2050 kW 
and 1450 kW respectively, for a total 
installed capacity of 3,500 kW; (4) a 
proposed 44 kV transmission line; and 
(5) appurtenant facilities. The estimated 
average annual output of the proposed 
project would be 23.850.000 MWh. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
28,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments . Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 


application should Hie a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature 6f a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, o 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before April 27.1981. The 
Commission's address is: 825 North 
Capitol Street, NE.. Washington. D.C 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|F* Doc tl-JMS nUd 2-ZMl I4i *j») 

billing cooc mso-bs-m 


(Project No. 3608-000) 

Byllesby Development Ltd.; Notice of 
Application for Preliminary Permit 

February 20.1981. 

Take notice that Byllesby 
Development Ltd. (Applicant) filed on 
October 27.1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C §§ 791(a)- 
825(r)| for proposed Project No. 3608 to 
be known as the Byllesby Dam located 
on the Cannon River in Dakota and 
Goodhue Counties. Minnesota. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: 
Kenneth Lever. 6566 France Avenue 
South, Minneapolis, Minnesota 55435. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description— The proposed 
project would consist of: (1) an existing 
reservoir with a storage capacity of 
24,000 acre-feet at a power pool 
elevation of 882.7 feet m.s.l.; (2) an 
existing dam consisting of a north and 
south section. The north section has a 
height varying from approximately 27 
feet to 46 feet and a length of 
approximately 210 feet. The south 
section has a height varying from 
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approximately 26 feet to 68 feet and a 
length of approximately 452 feet; (3) an 
existing powerhouse, located between 
the north and south sections of the dam, 
with proposed new generating units 
having a total installed capacity of 2.000 
kW. (4) proposed transmission lines; 
and (5) appurtenant facilities. The dam, 
reservoir, and some of the property 
within the project boundary are owned 
by Dakota and Goodhue Counties. 

The Applicant estimates that the 
average annual energy output would be 
6.500,000 kWh. 

Purpose of Project— The power 
produced at the project would be sold to 
the Northern States Power Company, 

Proposed Scope and Cost of Studies 
Under Permit—The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
studies would be made of the 
engineering, economic, and 
environmental feasibility of the project. 
In addition, ground surveys, soil borings, 
and concrete coring of the existing dam 
and powerhouse would be performed, 
along with preparing preliminary and 
final designs of the project The 
Applicant estimates the cost of the 
proposed studies would be $100,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27.1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 


28,1961. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments. Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate tn 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before April 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
“COMPETING APPLICATION”. 
“PROTEST*, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3808. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C, 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street 
NW.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to interv ene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc (1-ClU) nu<j (btA »| 

nit i mo co ot nw n m 


(Project Nos. 4022 and 40471 

Central Maine Power Co., et aU 
Competing Applications for 
Preliminary Permit 

February 18.1981. 

Take notice that Central Maine Power 
Company and Union Water Power 
Company (CMP) filed on January 16, 
1961. an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C 791(a)-825(r)l for 
proposed Project No. 4022 to be known 
as Upper Project located on 
Mooselookmeguntic Lake in Oxford and 
Franklin Counties, Maine. An 
application was also filed on January 22, 
1981. by New England Hydro (New 
England) for the Upper Project No. 4047 
at the same exact location. The 
applications are on file with the 
Commission and are available for public 
inspection. Correspondence with the 
Applicants should be directed to: Jon S. 
Readnour, Central Maine Power 
Company, Edison Drive. Augusta. Maine 
04338 and Mr, Andre Jaeger. 3 Great 
Pasture Road, West Redding, 
Connecticut 06896. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project No. 4022 would consist of (1) an 
existing 200-foot long. 28.5-foot high 
rock-filled crib dam: (2) 
Mooselookmeguntic Lake with a surface 
area of 15.741 acres and a storage 
capacity of 192.039 acre-feet; (3) a new 
powerhouse with a single turbine- 
generator with a rated capacity of 1.5 
MW; (4) a transmission line and; (S) 
appurtenant facilities. CMP estimates 
that the average annual energy output 
would be 7,000.000 kWh. CMP owns the 
dam and flowage rights. 

The proposed Project No. 4047 would 
utilize the same existing dam and 
reservoir and would include a new 
powerhouse alpo located immediately 
below the dam containing three turbine- 
generators with a total rated capacity of 
4.8 MW. 

New England estimates that the 
average annual energy output would be 
9.847.000 kWh. 

Purpose of Project — Energy produced 
at Project No. 4022 would be utilized by 
Central Maine Power Company for 
distribution to Its customers. Energy 
produced at Project No. 4047 by New 
England would be sold to Central Maine 
Power Company. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under this preliminary permit would 
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include economic evaluation, 
engineering plans, and an environmental 
assessment. Based on results of these 
studies. Applicants would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the protect. CMP estimates that 
the work to be performed under this 
preliminary permit would cost $100,000. 
New England estimates that the work to 
be performed under this preliminary 
permit would be $48,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described applications 
for preliminary permit. (A copy of these 
applications may be obtained directly 
for the Applicant.) Comments should be 
confined to substantive issues relevant 
to the issuance of a permit and 
consistent with the purpose of a permit 
as describe in this notice. No other 
formal request for comments will be 
made. If an agency does not Tile 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests. or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application shotdd File a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 


consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 24,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to Intervene must bear in all 
capital letters the title '‘COMMENTS", 

' NOTICE OF INTENT TO FILE - 
COMPETING APPLICATION". 

' COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Projects Nos. 4022 and 4047. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E.. Washington, D.C, 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
N.W.. Washington. D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory- 

|FB Doc tl-tlft* ru*d 2-zysi *45 *m) 

BrlllMG COOC G4V0-45-M 


1 Project No. 3751-000] 

City of Guttenberg; Application for 
Preliminary Permit 

February 19,1981. 

Take notice that the City of 
Guttenberg (Applicant) filed on 
November 18,1900, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)| for proposed Project No. 3751 to 
be known as Mississippi River Lock and 
Dam No. 10 located at the U.S. Army 
Corps of Engineers' Mississippi River 
Lock and Dam No. 10, a navigation 
project, on the Mississippi River near 
Guttenberg. in Clayton County. Iowa. 
The application is on file with the 
Commission and is available for public 


Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas LeBak. City Manager. City of 
Guttenberg. Iowa 52052. Any person 
who wishes to file a response to this 
notice should read the entire hotice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' lock and dam. 
Project No. 3751 would consist of: (1) a 
proposed powerhouse; (2) a proposed 
transmission line interconnected at the 
line side of a substation owned by 
Interstate Power Company; (3) propost J 
generating units with a total estimated 
installed capacity of 8 2 MW; and (4) 
appurtenant facilities. The applicant 
estimates that the average annual 
energy output would be 33.600.000 kWh. 

Purpose of Project— Energy produced 
by the proposed project would be used 
by the City of Guttenberg and the 
Interstate Power Company of Dubuque. 
Iowa. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant has requested 
a twelve month permit to prepare a 
definite project report, including 
preliminary design and economic 
feasibility studies, hydrological studies, 
environmental and social studies and 
soil/and foundation data. The cost of 
the aforementioned activities along with 
obtaining agreements with other 
Federal. State, and local agencies is 
estimated to be $50,000. 

Purpose of Preliminary Permit—A 
preliminary' permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and atl other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 
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Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 3.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
2, 1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests, or Petitions To 
Intervene— Anyone desiring to be heard 
or to moke any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider ail protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 3.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital tetters the title “COMMENTS' 1 . 
"NO TICE OF INTENT TO RLE 
COMPETING APPLICATION 1 *, 
"COMPETING APPLICATION 11 . 
"PROTEST 1 , or "PETITION TO 
INTERVENE 11 , as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3751. Any comments, notices 
of Intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE-, Washington, D.C 
20428. An additional copy must be sent 
to Fred E Springer, Chief, Applications 
branch. Division of Hydropower 
Licensing, Federal Energy' Regulatory 
Commission. Room 208, 400 First Street, 

N W., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
«iiso be served upon each representative 


of the Applicant specified in the firs! 
paragraph of this notice. 

Keooeth F. Plumb, 

Secretary. 

(Fft Doc Cl-eon Flbd 2-2C-C1; *4* *m| 

MJUNO COOC MSO-CS-M 


(Project No. 3876-000] 

City of South Bend, Indiana; Notice of 
Application for Preliminary Permit 

February 18,1981. 

Take notice that the City of South 
Bend, Indiana (Applicant) filed on 
December 16,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act 18 U.S.C. SS 791(a)- 
825(r)) for proposed Project No. 3878 to 
be known as South Bend Wator Power 
Project located at the Indiana and 
Michigan Electric Company dam on the 
St- Joseph River in St. Joseph County. 
South Bend, Indiana. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Steven F. 
Crompton. Division of Community 
Development. 1440 County-City 
Building. South Bend. Indiana. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an Indiana and 
Michigan Electric Company dam. Project 
No. 3878 would consist of (1) an existing 
elbow-shaped timber crib with concrete 
cap dam and overflow weir with a total 
length of approximately 435 feet and 
height of approximately 12 feeL (2) an 
existing reservoir of approximately 4.25 
miles in length with a storage area of 
180 acres and a storage capacity of 1.100 
acre-feet at pool elevation of 679.0 feet 
m.s.l.; (3) a proposed powerhouse with a 
generating capacity of 2400 kW; (4) a 
proposed penstock: (5) proposed 
transmission lines; and (5) appurtenant 
facilities. The proposed project does not 
affect any Federal lands. The Applicant 
estimates that the average annual output 
would be 21.00,000 kWh. 

Purpose of Project— The Applicant 
proposes to sell the generated output of 
energy to Indiana and Michigan Electric 
Company. 

Proposed Scope and Cost of Studies 
under Permit— 'The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months, during which time 
studies would be made to determine the 
legal ownership of lands, engineering, 
environmental, and economic feasibility 
of the project. In addition, historic and 


recreational aspects of the project 
would be determind. along with 
. consultation with Federal, State, and 
local agencies for information, 
comments and recommendations 
relevant to the project The Applicant 
estimates that the cost of the studies 
would be $50,000 00 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project and market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 1,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than june 
1,1961. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (I960). A competing application 
must conform with the requirements of 
18 CFR 4,33 (a) and (d) (1900). 

Comments . Protests , or Petitions to 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the a proceeding. To become a 
party, or to participate in any hearing, a 








13772 


Federal Register / Vol. 46, No. 36 / Tuesday, February 24, 1981 / Notices 


person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be recieved 
on or before April 1,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘COMMENTS ', 

' NOTICE OF INTENT TO FILE 
COMPETING APPLICATION," 
-COMPETING APPLICATION", 
-PROTEST', or "PETITION TO 
INTERVENE’, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3676. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NJs., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
N.W„ Washington. D.C. 20426. A copy of 
any notice of intent competing 
application, on petition to intervene 
must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

pH Doc 41-4128 FUld 3-23-41. *45 mb) 

BILLING COOf S450-4S-4I 


(Docket No. RE81-58-000] 

City of Tallahassee, Florida; Notice of 
Application for Exemption 

February 19.1981. 

Take notice that the City of 
Tallahassee, on February 2,1981, filed 
an application for exemption from 
certain requirements of Part 290 of the 
Commission's Regulations concerning 
collection and reporting of cost of 
service information under Section 133 of 
the Public Utility Regulatory Policies Act 
(PURPA), Order No. 48 (44 FR 58687. 
October 11.1979). Exemption is sought 
from the requirement to file, on or before 
June 30,1982. information on the costs of 
providing electric service as specified in 
Sections 290.403 through 290.406 
requiring reporting of load data for 
certain customer groups. 

In its application for exemption, the 
City of Tallahassee states that it should 


not be required to file the specified data 
by June 1982 for the following reasons: 

• The City of Tallahassee Is one of the 
smaller municipal utilities covered by 
the Public Utility Regulatory Policies Act 
* of 1978 (PURPA) and as such has 
extremely limited resources financially 
and in terms of personnel for 
compliance with the regulations. While 
the utility intends to comply with 
PURPA Section 133 regulations, the 
utility finds it desirable to comply in the 
most efficient manner possible. 

The City of Tallahassee presently 
intends to install a two way power line 
communications system to collect load 
research data required by Section 
290.403 through 290.406 because it is 
comparable in capital cost to more 
conventional alternatives for data 
collection, and also gives capabilities for 
load management and distribution 
automation functions. This will also 
enable the City of Tallahassee to 
comply with the requirements of the 
Florida Energy Efficiency and 
Conservation Act. 

The City of Tallahassee plans to issue 
a request for proposals for such a 
system within the next four months. The 
utility does not expect that such a 
system could be operational until the 
last quarter of 1981. It will thus be 
impossible to collect and process an 
entire year of lond research data by 
major customer class of the fune 1982 
filing. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. Any person desiring to 
present written views, arguments, or 
other comments on the application for 
exemption should file such information 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20428, on or 
before 45 days following the date this 
notice is published in the Federal 
Register. Within that 45~day period such 
person must also serve a copy of such 
comments on the City of Tallahassee. 
Attention: A. K. Sharma. System 
Planning Engineer. Electric Department, 
City Hall. Tallahassee, Florida 32301. 
Kenneth F. Plumb, 

Secretory. 

ire Doc 41-4111 Filed >-23-41; *45 mm\ 

BILLING COOt S4S0-4S-44 


[Docket No. CP81-174-000] 

Colorado Interstate Gas Co.; Notice of 
Application 

February 19.1981 

Take notice that on February 3,1981, 
Colorado Interstate Gas Company 


(Applicant), P.O. Box 1087, Colorado 
Springs, Colorado 60944. filed in Docket 
No. CP81-174-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the limited-term sale of natural gas to 
Trans Louisiana Gas Company (Trans 
La), all 88 more fully set forth In the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it entered into 8 
gas sales agreement with Central 
Louisiana Electric Company. Inc. 
(CLECO) dated November 19,1980. It is 
further asserted that as of December 1. 
198a CLECO transferred its gas 
properties to Trans La. 

Applicant herein requests 
authorization for the limited-term sale of 
up to 150,000 Mcf of surplus natural gas 
per day to Trans La. Applicant states 
that such sale would be made from its 
system supply at a sale price per Mcf 
equal to the effective Rate Schedule ET- 
1 rate in Applicant's FERC Gas Tariff. 
Original Volume No. 1, which rote is 
subject to change. It is asserted the rate 
is presently 303.31 cents per Mcf. 

Applicant anticipates that gas 
currently considered surplus would be 
required to serve existing customers in 
the future, therefore, it requests 
authorization to make the subject sale to 
Trans La for a limited three year term to 
commence approximately May 1.1981. 

Applicant states it would sell gas to 
Trans La on a best-efforts basis subject 
to Applicant's storage and existing 
customer requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
12,1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Cas Act (18 CFR 157.10). AU 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
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without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretory . 

(FVDnc B1-4112 FlM *-25-41:443 mb) 

shxjno cooc lam * 


(Docket No. ER76-3201 

Connecticut Light and Power C04 

Filing 

February 1 & 1981 . 

The filing company Bubmits the 

following: 

Take notice that on January 21,1981. 
Connecticut Light and Power Company 
(CLAP) submitted for filing a revised 
summary cost of service and revised 
tariff sheets for CL&Fs R-3 rate. Said 
Filings are being made pursuant to the 
Commission's order in Opinion No. 103. 
issued In the above-referenced 
proceeding. 

A copy of this filing has been served 
upon the parties to this proceeding. 

Any person desiring to be heard or to 
protest this filing should file bomment* 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NEL. Washington. D.C. 20426, on or 
before March 18,1981. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
File with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc H -vrn Filrt! 2 - 21 - 41 .&u M | 

WUJNO COOC I4S04MI 


1 Project No. 2336) 


Consolidated Edison Company of New 
York, ||>c.; Application for Surrender of 
Major License 


February 19,1981. 

Take notice that an application was 
Wed on January 14.1981. under the 
Federal Power Act, 18 U.S.C. 5 791 (a>- 
by the Consolidated Edison 


Company of New York, Inc., for 
surrender of major license for the 
Cornwall Project. The proposed project 
is located on the Hudson River in 
Orange County Ney York. Except for 
some minor preliminary clearing, 
grading and excavation, no construction 
work at the project was ever performed. 

A copy of the application is available 
for inspection at the FERCa offices at 
825 North Capitol Street Washington. 
D.C.. and at 20 Federal Plaza. Room 
2207. New York. New York] 
Correspondence with the Applicant on 
this matter should be directed to: 

Garrett E Austin, Assistant General 
Counsel. Consolidated Edison Company 
of New York. Inc.. 4 Irving Place. New 
York. New York 10003. 

Project Description —As licensed, the 
proposed Cornwall Project would 
consist of: (1) an upper reservoir. (2) a 
tunnel leading from the reservoir to a 
pumping-generating station at the 
riverside: (3) a 2000-MW pumping¬ 
generating station: (4) primary 
transmission lines and sub-stations: and 
(5) recreational facilities. 

The Applicant proposes to surrender 
its license for the Cornwall Project, as 
part of a settlement agreement it has 
reached with the EPA and other parties 
involving the need for the construction 
of cooling towers at power plants along 
the Hudson River. It further proposes to 
convey the land it acquired in 
connection with that project to the 
Palisades Interstate Park Commission as 
a donation and for use exclusively as a 
public park. Certain parcels may be 
conveyed to the Village of Cornwall for 
like purposes. 

Comments . Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR S 18 or ( 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in ( 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Hied, but a person who merely Files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Tile a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 


petition to intervene must be received 
on or before April 3.1981. 

Kenneth F. Plumb, 

Secretary, 

(KB Doc il-OM? PM 2-»-41. Ik 45 bib) 

B4UJNO COOC *4*0-45-01 


l Project Nos. 3642-0001 

Continental Hydro Corp.; Application 
for Preliminary Permit 

February lft, 1981. 

Take notice that Continental Hydro 
Corporation (Applicant) filed on 
November 3.1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.G 791(a)- 
825{r)J for proposed Project No. 3642 to 
be known as Grey Reef Dam located at 
the Water and Power Resources Service 
Cray Reef Dam on the North Platte 
River in the County of Natrona, Alcova. 
Wyoming. The application is on File with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
A. Gail Staker, President. Continental 
Hydro Corporation. 141 Milk Street 
Suite 1143, Boston. MA 02109. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing Water 
and Power Resources Service dam. 
Project No. 3842 would consist of: (1) a 
proposed 12-foot diameter siphon 
approximately 300 feet long which will 
run from the reservoir over the crest of 
the dam and to the powerhouse; (2) a 
proposed powerhouse containing three 
to five generating units to be located on 
the eastern side of the stilling basin with 
an approximate capacity of 10 MW; and 
(3) appurtenant facilities. 

The proposed project is located on 
Federal land. 

The Applicant estimates that the 
average anniml energy output would be 
30.000,000 kWh. 

Purpose of Project— The Applicant 
proposes to sell the output of energy 
generated to the Water and Power 
Resources Service. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
Issuance of a preliminary permit for a 
period of 36 months. Within the 36 
months time frame the Applicant 
proposes to conduct data aquisition and 
analysis, technical studies, potential 
energy production and capacity 
evaluations, project layout and design, 
construction options, environmental. 
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recreational, and economic 
examinations. 

The Applicant estmates the cost of the 
proposed examinations would be 
$60,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit. If issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 23.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
22,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1900). 

Comments. Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about the 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 


petition to intervene must be received 
on or before April 23.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3842 comments, notices of 
Intent, competing applications, protests, 
or petitions to intervene must be Bled by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208, 400 First Street. N.W., 
Washington, D.C 20428. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the Brst 
paragraph of thi* notice. 

Kenneth F. Plumb, 

Secretory. 

[PR Doc rit/ni 2-Zy-n. *43 «m| 

sit ung coos uso-«m 


[Project No. 3890-0001 

Cook Electric Co.; Application for 
Preliminary Permit 

February 19.1981. 

Take notice that Cook Electric 
Company (Applicant) filed on December 
22. 198a an application for preliminary 
permit [pursuant to the Federal Power 
Act, 18 U.S.C. 5! 791(aH25(r)J for 
proposed Project No. 3890 to be known 
as the Agency Valley Project located on 
the North Fork Malheur River in 
Malheur County, Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Warren P. Chapman. Cook Electric 
Company, P.O. Box 1071. Twin Falls, 
Idaho 83301. Any person who wishes to 
file a response to this notice should read 
the entire notice and must comply with 
the requirements specified for the 
particular kind of response that person 
wishes to file. 


Project Description —The proposed 
project would consist of: (1) a penstock 
installed in the existing outlet tunnel of 
the Water and Power Resources 
Service’s Agency Valley Danv (2) a 
powerhouse with a capacity of 900 kW; 
and (3) associated electrical equipment 
The Applicant estimates that the 
average annual energy output would be 
3.000 MWh. 

Purpose of Project —Applicant states 
that the energy produced by the project 
would be sold. 

Proposed Scope and Cost of Studies 
under Permit— Applicant states that it 
would study water flow records, the 
condition of the outlet tunnel and 
valves, power transmission plans, 
environmental impacts, and project 
costs. 

Purpose of Preliminary Permit — A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consisent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comment* 

Competing Applications —This 
application was filed as a competing 
application to Cascade Waterpower 
Development Corporation’s Project No. 
3445. under 18 CFR 4.33 (1980). and. 
therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR {1.8 or S 1.10 (1980) 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
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protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before April 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ’‘COMMENTS". 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
•COMPETING APPLICATION". 
PROTEST", or "PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3890. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E, Springer. Chief. Applications 
Branch. Division of Hydropower 
Ucensing. Federal Energy Regulatory 
Commission, Room 208. 400 First Street. 
NW., Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specifted in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

ini Doc FiM l »-*i *45 aM ) 

••CUWO COOC *450-45-41 


I Docket No. CP 81 -158-000) 

Delhi Gas Pipeline Corp.; Sugar Bowl 
Gas Corp.; Petition for Declaratory 
Order 

February IS. 1961 . 

Take notice that on January 13.1981, 
Delhi Gas Pipeline Corporation (Delhi). 
Fidelity Union Tower, Dallas. Texas 
75201, and Sugar Bowl Gas Corporation 
(Sugar Bowl). 1200 Milam, Suite 3310. 
Houston. Texas 77001, filed in Docket 
No. CP81-158-000 a joint petition 
pursuant to 5 1.7(c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 
L7(c)) for an order declaring that the 
transportation of natural gas by an 


interstate pipeline on behalf of an 
intrastate pipeline pursuant to Section 
311(a) of the Natural Gas Policy Act of 
1978 (NGPA) does not render the 
intrastate pipeline jurisdictional if the 
natural gas was transported across state 
lines and subsequently resold, all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

Delhi, an interstate pipeline company 
engaged in the transportation and sale 
of natural gas primarily in Texas and 
Oklahoma, and Sugar Bowl, an 
intrastate pipeline company engaged in 
the transportation and sale of natural 
gas exclusively in Louisiana, state that 
they have entered into a letter 
agreement whereby Delhi would sell 
any surplus gas it has from time to time 
in Oklahoma to Sugar Bowl in 
Louisiana. It is stated that Delhi would 
construct and operate intrastate pipeline 
facilities of its own in Louisiana and 
that it would employ one or more 
interstate pipeline companies to act as 
intermediaries on its behalf to move the 
gas from Delhi's Oklahoma facilities to 
Delhi in Louisiana by displacement 
exchange. 

It is stated that Delhi would charge 
Sugar Bowl Delhi's monthly weighted 
average acquisition cost of the gas 
purchased on Delhi's Oklahoma systems 
from which the surplus gas is sold plus a 
gathering and transportation fee of 29.5 
cents per million Btu adjusted 
periodically and that Sugar Bowl would 
reimburse Delhi for the actual fee 
charged Delhi by the interstate pipelines 
for transportation of the gas from 
Oklahoma to Louisiana. 

Petitioners state that insulating the 
intrastate pipeline from any 
jurisdictional consequences would not 
make the transportation and sale of gas 
free from any regulatory oversight to the 
detriment of its customers because 
transportation on behalf of an intrastate 
pipeline is subject to Part 264. Subpart B 
of the Commission's Regulations and 
Section 311 of the NGPA. Furthermore, it 
is stated that the Commission would 
require the notification of the state 
authorities in Oklahoma of the proposed 
transaction in order to enable it to 
monitor the sale and transportation and 
protect the intrastate customers. 
Moreover, it is stated that Louisiana, the 
receiving state, has broad statutory and 
regulatory powers over the 
transportation and sale of intrastate gas 
and the setting of its price. Petitioner 
therefore requests a declaratory order 
declaring that the transportation of 
natural gas by an interstate pipeline on 
behalf of an intrastate pipeline pursuant 


to Section 311(a) of the NGPA does not 
render the intrastate pipeline 
jurisdictional if the natural gas was 
transported across state lines and 
subsequently resold. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 10. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serv e to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 81-014* FU#d 2-25-01 *45 «m| 

StLUNQ COOC 0450-05-44 


[Project No. 3691-000] 

East Fork Irrigation District; Notice of 
Application for Preliminary Permit 

February 20,1981. 

Take notice that East Fork Irrigation 
District (Applicant) Bled on December 
23,1980. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. §S 791(a)-625(r)| for 
proposed Project No. 3891 to be known 
as East Fork Irrigation District 
Hydroelectric Project located on East 
Fork Hood River in Hood River County. 
Oregon. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Ron ). Reinhart. Superintendent. East 
Fork Irrigation District P.O. Box 162. 
Odell. Oregon 97540. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (1) the existing 
diversion dam across the East Fork 
Hood River (to be rehabilitated); (2) the 
existing 6.7-mile long East Fork 
Irrigation District Main Canal leading to; 

(3) the existing 4.8-mile long East Fork 
Irrigation District Dukes Valley Canal; 

(4) two proposed one-mile long 
penstocks carrying water, from points 
one mile upstream of the end of each 
canal, to: (5) two proposed 
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powerhouses, one at the end of each 
canal, with total installed capacity of 7.8 
MW; and (6) appurtenant facilities. The 
Applicant estimates that the average 
annual output would be 38~5 million 
kWh. 

Purpose of Project— Project energy 
would be sold to a private utility. 

Proposed Scope and Cost of Studies 
under Permit —Applicant has requested 
a 36-month permit to prepare a project 
report including preliminary designs, 
results of environmental, and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, obtaining 
agreements with the Federal, State, and 
local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
$79,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, If issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the Issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 28.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
29,1981. A notice of intent must conform 
with the requirements of 18 CFR { 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR ( 4.33 (a) and (d) 
(1980). 

Comments. Protests . or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about this 


application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of Us Rules of Practice and 
Procedure. 18 CFR ( 1.8 or 1.10 (I960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 28,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capita] letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3891. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NJL. Washington. D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
N.W., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

pH Hoc. tt-tUS PM a-O-tl i *4S «<nj 

•MJJNQ CODE S450-SS-4I 


(Project No. 3774-000; Project No. 3836- 
000 ) 

East Kentucky Power, Mitchell Energy 
Co., Inc.; Notice of Applications for 
Preliminary Permits 

February 20,1961. 

Take notice that East Kentucky Power 
(EKP) and Mitchell Energy Company, 


Inc (MEC1) (Applicants) filed on 
November 21.1980 and December 5, 
1980, respectively, competing 
applications for preliminary permits 
[pursuant to the Federal Power Act. 16 
U.S.C §{ 791(a)-825(r}) for proposed 
Projects Nos. 3774 and 3838 respectively 
to be known as the Taylorsville Lock 
and Dam Project located at the U.S. 
Army Corps of Engineers' Taylorsville 
Dam and Lake, a flood control project, 
on the Salt River in Spencer County. 
Taylorsville, Kentucky. The applications 
are on file with the Commission and are 
available for public inspection. 
Correspondence with EKP should be 
directed to: Mr. Richard Breckenkamp. 
East Kentucky Power Cooperative, Inc. 
P.O. Box 707, Lexington Road, 
Winchester, Kentucky 40391. 
Correspondence with MEC1 should be 
directed to: Mr. Michell L Dong, 
President, Mitchell Energy Company. 
Inc, 173 Commonwealth Avenue. 
Boston. Massachusetts 02116. Any 
person who wishes to file 8 response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Descriptions .—Both of the 
proposed projects would utilize a U.S. 
Army Corps of Engineers' Dam. EKP s 
proposed project would consist of: (1) a 
proposed reinforced concrete 
powerhouse containing two units with a 
total estimated installed capacity of 8 
MW; (2) a proposed 1,900-foot long 
concrete lined power tunnel: (3) a 
proposed concrete intake; (4) a proposed 
2.350-foot long riprap lined tailrace 
channel to convey water from the 
proposed powerhouse into the riven (5) 
a proposed 4 mile transmission line to 
connect to an existing 69 kV 
transmission line owned by Kentucky 
Utilities Company; and (8) appurtenant 
facilities. All of the proposed structures 
would be located on the right bank of 
the river. EKP estimates that the average 
annual energy output would be 
12,000.000 kWh. 

MECl's proposed project would 
consist of: (1) a proposed powerhouse 
operated as a run-of-river installation, 
utilizing a head of approximately 55 feet 
and having a total estimated Installed 
capacity of 17 MW; (2) proposed 
transmission lines; and (3) appurtenant 
facilities. The proposed powerhouse will 
be built just below the existing dam 
structure. MEC1 estimates that the total 
estimated annual energy output is 
24,000,000 kWh. 

Purpose of Project —EKP intends to 
utilize the generated output of energy 
within his own system. MECI intends to 
sell the generated output of energy to 
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Louisville Gas and Electric Company or 
another local utility. 

Proposed Scope and Cost of Studies 
Under Permit. —The Applicants seek 
issuance of a preliminary permit for a 
period of 36 months, during which time 
studies would be made to determine the 
engineering, environmental, and 
economic feasibility of the project In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. EKP estimates that the cost of 
the studies would be between $150,000 
and S300.000. MECI estimates that the 
cost of the studies would be $50,000. 

Purpose of Preliminary Permit .—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
env ironmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments. —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
•ipplication may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications .—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
28.1981. A notice of intent must conform 
with the requirements of 18 CFR 5 4.33 
(bj and (c) (1980). A competing 
application must conform with the 

(19W)j einent5 of 18 ^ 5 *-33(a) * nd ( d ) 

Comments . Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 


requirements of its Rules of Practice and 
Procedure. 18 C.F.R. $ 1.0 or 8 1*10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in $ 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before April 27.1981. 

Filing and Service of Responsive 
Documents .—Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capita] letters the title "COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Projects Nos. 3774 and 3838. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federol Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street 
NW.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kcnoetb F. Plumb, 

Secretary. 

[KX Due II -1114 Pilad 3-2J4t. MS m| 
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(Docket No. CP8D-539-001) 

East Tennessee Natural Gas Co.; 
Notice of Amendment to Application 

February 19.1961. 

Take notice that on January 10.1981, 
East Tennessee Natural Gas Company 
(Applicant), P.O. Box 10245. Knoxville, 
Tennessee 37919. filed in Docket No. 
CP80-539-001 an amendment to its 
application in the instant docket filed 
pursuant to Section 7(c) of the Natural 


Gas Act so os to reflect a change in its 
list of customers receiving a proposed 
storage service, all as more fully set 
forth in the amendment which is on file 
with the Commission ond open to public 
inspection. 

Applicant states that in its application 
filed September 9.1980, in the instant 
docket it sought authorization to render 
storage service to eleven of its 
customers for the period of August 1, 
1980, through April 2.1981. It is further 
stated that Applicant received 
temporary certificate authorization for 
the proposed service on December 22, 
1980. However, it is stated that 
subsequent to the filing of the pending 
application one of the customers, 
Roanoke Gas Company, chose not to 
contract for any extension of its service. 
Applicant states that in an October 30. 
1980, letter it made the relinquished 
service available to all of its other 
customers. Applicant states that the City 
Fayetteville, the City Lewisburg and 
United Cities Gas Company chose to 
increase their participation and that 
Knoxville Utilities Board and Powell 
Clinch Utility District were added as 
new customers. Additionally, it is 
stated, two customers. Colonial Natural 
Gas Company and Volunteer Natural 
Cas Company, merged to form 
Tennessee-Virginia Energy Corporation. 

Applicant herein proposes to amend 
its customer list to reflect the above 
described changes. It is stated that the 
revised list of customers for whom the 
storage service would be rendered is as 
follows: 


• 
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o 

tr t.ooo 

500000 

Told 
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Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
12,1981. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice ond Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
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Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc f1-«m hW S4Mfc MS «») 
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(Protect No. 3990-000) 

Enagenlcs; Application for Preliminary 
Permit 

February 18,1981. 

Take notice that ENAGENICS 
(Applicant) Filed on January 13,1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a}-825(r)] for proposed 
Project No. 39&0 to be known as Paint 
Creek Dam Hydroelectric Project 
located on Paint Creek in Highland 
County, Ohio. The application is on File 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Thomas H. Clarke. Jr.. President, 
ENAGENICS. 1727 Q Street NW.. 
Washington, D.G 20009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to File. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Paint Creek 
Dam and would consist of: (1) a 
powerhouse containing a single 
generating unit with a rated capacity of 
6.0 MW; (2) existing transmission lines; 
and (3) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 11.3 
CWh. 

Purpose of Project —The energy 
generated by the proposed project 
would be sold to either the Columbus 
and Southern Electric Company or other 
local public or industrial users. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
include economic analysis preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies, Applicant 
would decide whether to proceed with 
more detailed studies and the 


preparation of an application for license 
to construct and operate the project. 
Applicant estimates the cost of the work 
to be performed under the preliminary 
permit would be $40,000, 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was Filed as a competing 
application to Mitchell Energy 
Company. Inc.'s Project No. 3681 filed on 
November 5.1980. under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before February 
25.1981, either the competing 
application itself or a notice of intent to 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to File the competing 
application no later than April 27,1981. 
A notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 
(1980). A competing application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1900). 

Comments , Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to muke any protests about this 
application should Tile a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in } 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments doesjiot become a 


party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
In accordance with the Commission’s 
Rules. Any comments, protestor 
petition to intervene must be received 
on or before February 25.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ‘’COMMENTS’’, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION". 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this nojice of 
application for preliminary permit for 
Project No. 3990. Any comments, notices 
of intent, competing applications, 
rotests, or petitions to intervene must 
e filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE. Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Conftnission. Room 208, 400 First Street. 
NW.. Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doe Cl-6100 Filed 2-2V61 *4$ Ml) 

BILLING COOC 


[Project No. 397S-0001 

Enagenlcs; Notice of Application for 
Preliminary Permit 

February 20,1961. 

Take notice that ENAGENICS 
(Applicant) filed on January 12,1981, on 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)—825(r)J for proposed 
Project No. 3975 to be known as 
Deschutes Main Canal. Mile 45 
Hydroelectric Project located on the U.S. 
Department of the Interior, Water and 
Power Resources Service's (WPRS) 
North Unit Main Canal in Jefferson 
County, Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas H. 
Clarke, Jr., President. ENAGENICS, 1725 
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Q Street. N.W„ Washington. D.C. 20009. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would consist of: (1) a gated 
intake structure within the North Unit 
Canal at Station 2378 +70; (2) a 1.550- 
foot long. 00-inch diameter penstock 
lending to; (c) a powerhouse on the 
canal containing a single generating unit 
with a rated capacity of 4,000 kW; and 
(3) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 12.2 million 
kWh. 

Purpose of Project —Project energy 
would be sold to the Bonneville Power 
Administration. 

Proposed Scope and Cost of Studies 
Under Permit— The Applicant has 
requested a 38-month permit to prepare 
a project report including preliminary 
designs, results of environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
WPRS and other Federal, State, and 
local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs is 
estimated by the Applicant to be 
$35,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Agency Comments— Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— This 
application was filed as a competing 
application to Deschutes Main Canal. 


Mile 45 Hydroelectric Project No. 3794 
on WPRS* North Unit Canal in Jefferson 
County, Oregon, under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before April 8. 
1981, cither the competing application 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than June 5,1981. A 
notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 
(1930). A competing application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 20.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ••COMMENTS ’, 
’’NOTICE OF INTENT TO FILE 
COMPETING APPLICATION-, 

• COMPETING APPLICATION". 

• PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3975. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Fedcrol Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street, 
NW„ Washington. D.C. 20428. A copy of 


any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KK Doc IH11A FUrd S-23-S1: *45 *a| 

BILUWG COOC M50-U-M 


t Project No. 3962-000J 

Enagenics; Notice of Application for 
Preliminary Project 

February 20 .1981. 

Take notice that Enageniccs—a 
proprietorship (Applicant) filed on 
January 12,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C § 5 791(a)- 
825(r)J for proposed Project No. 3982 to 
be known as Deschutes Main Canal, 
Mile 46 Hydroelectric Project located on 
the U.S. Deportment of the Interior. 
Water and Power Resources Service's 
(WPRS) North Unit Main Canal in 
Jefferson County. Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas H. Clarke. Jr.. President. 
ENAGENICS. 1727 Q Street, N.W.. 
Washington. D.C, 20009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a gated 
intake structure within the North Unit 
Canal at Station 2481 + 30: (2) a 850- 
foot long. 84-inch diameter penstock 
leading to; (3) a powerhouse on the 
canal containing a single genera-unit 
with a rated capacity of 3.400 kW; and 
(4) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 10.2 million 
kWh. 

Purpose of Project —Project energy 
would be sold to the Bonneville Power 
Administration. 

Proposed Scope and Cost of Studies 
under Permit —Applicant has requested 
a 36*month permit to prepare a project 
report including preliminary designs, 
results of environmental, and economic 
feasibility studies. The cost of the above 
activities, along with preparation of an 
environmental impact report, containing 
agreements with the WPRS and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
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preparing designs is estimated by the 
Applicant to be $350,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application fora license. 

Agency Comments— Federal, State* 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to The Mitchell Energy 
Company, inc/s Project No. 3786, under 
18 C.F.R. 4.33 (1980). Anyone desiring to 
file a competing application must submit 
to the Commission, on or before, either 
April 6,1981, the competing application 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than June 5,1981. A 
notice of intent must conform with the 
requirements of 18 C.FR. 9 4.33(b) and 
(c) (1980). A competing application must 
conform with the requirements of 18 
CFR $ 4.33 (a) and (d) (1980). 

Comments . Protests , or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 9 1.8 or 9 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 9 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
purty, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 


Rules. Any comments, protests, or 
petition to intervene must be received 
on or before March 20.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS"* 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that It is 
mado in response to this notice of 
application for preliminary permit for 
Project No. 3962. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street 
N.W.. Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(m Doc ei-enr w*d s-a-et ms mi) 
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I Project No. 3977-0001 

Enagenics; Application for Preliminary 
Permit 

February IB, 1961. 

Take notice that Enagenics 
(Applicant) filed on January 12,1981. an 
application for preliminary permit 
[pursuant to the Federal Power Act, 18 
U.S.C. 791(a)—825(r)] for proposed 
Project No. 3977 to be known as 
Kentucky River Lock and Dam No. 4 to 
be located at the U.S. Army Corps of 
Engineers* Kentucky River Lock and 
Dam No. 4, a navigation and flood 
control project on the Kentucky River in 
the city limits of Frankfort. Franklin 
County. Kentucky. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas H. 
Clarke, Jr.. President. Enagenics. 1727 Q 
Street, N.W., Washington, D.C. 20009. 
Any person who wishes to file a 
response to this notice should read the 


entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description— The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' dam and lock. 
Project No. 3977 would consist of (1) a 
proposed powerhouse with 4 generating 
units having an estimated capacity of 3.7 
MW; (2) a proposed transmission line to 
interconnect with existing 138 kV lines 
owned by the Kentucky Utilities 
Company; and (3) appurtenant facilities. 
The project is located on Federal lands. 

The Applicant estimates that the 
average annual energy output would be 
26.3 GWh. 

Purpose of Project— Energy produced 
at the proposed project would be sold to 
Kentucky Utilities Company. 

Proposed Scope and Cost of Studies 
under Permit— Applicant has requested 
a 36 month permit to prepare a definitive 
project report including formulation of 
the most economical scheme to generate 
hydroelectrical energy. Studies will 
include determination of size and 
configuration of generating equipment, 
field investigations including ground 
surveys and soundings, soil borings in 
areas proximate to the existing dam and 
concrete borings of the existing dam. 

The cost of the aforementioned 
activities with obtaining agreements 
with Federal, State, and local agencies 
is estimated to be $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the Hght of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the • 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agencv Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to the Dam Four 
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Development Ltd. Project No. 3675 filed 
on November 5,1980. under 18 CFR 4.33 
(1980). 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 18,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No, 3977. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations, to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington, D.C. 
20420. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory . 

im Ooc. ti-tm fiwh] «nn ; mm \ 

«UJ*Q COOt 44$0~ev-M 


(Project Nos. 176-003 and-004] 

Escondido Mutual Water Co; 
Applications for Amendment of 
License 

February 19,1981. 

Take notice that Escondido Mutual 
Water Company (Applicant) Bled on 
November 17.1980, applications for 
amendment of its license [pursuant to 
the Federal Power Act, 18 U.S.C. 

{§ 791(aJ-825(r)) for the Escondido 
Project No. 176. The project is located on 
Escondido Creek in San Diego County, 
California. Correspondence with the 
Applicant should be directed to: Mr. 
Richard S. Harper. Secretary, Escondido 
Mutual Water Company, 820 North Ash 
Street, Escondido. California 92027. 

Project Description —In the first 
application, Applicant proposes to 
reconstruct the Bear Valley Powerhouse 
which was destroyed by a flood on 
March 6,1980. The reconstructed 
powerhouse would restore the original 
power generating capacity developed 
from the incidental release of water 
from Lake Wohlford to meet consumer 
water demands. The powerhouse would 
contain a single 700-kW generating unit 
with provisions for a second unit. 

In die second application. Applicant 
proposes further to increase the capacity 
of the Bear Valley Powerhouse by 
installing 8 second 700-kW generating 
unit The proposed second unit would 
also generate power from the incidental 
release of water from Lake Wohlford to 
meet consumer water demands. The 
second unit would be connected to a 26- 
inch diameter penstock (owned by Vista 
Irrigation District] and would replace an 
energy dlssipator which currently 
bypases the powerhouse. 

Applicant estimates that the average 
annual energy output of the 
reconstructed powerhouse would be 
4,200 MWh with an additional 1,400 
MWh of output with the installation of 
the second generating unit. 

Purpose of Project —Project Power 
would be sold and distributed to 
consumers in the Son Diego area. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, The Endangered 
Species Act, the National Historic 
Preservation Act, The Historical and 
Archeological Preservation Act. The 
National Environmental Policy Act, Pub. 
L No. 68-29. and other applicable 
statutes. Agencies may obtain 
additional information on the proposals 
from the applicant at the above address. 


No other formal request for comments 
will be made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to moke any protests about these 
applications should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 C.F.R. { 1.8 of $ 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in { 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments docs 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before April 3.1981. 
Comments and other filings should 
identify which application is being 
addressed and be confined to 
substantive issues relevant to the 
amendment of license. A copy of the 
applications may be obtained directly 
from the Applicant, if an agency does 
not file comments within the time set 
below, it will be presumed to have none. 
The Commission's address is: 825 North 
Capitol Street N.E.. Washington, D.C 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Ptuxnb. 

Secretary 

[FR Doc. tt-OMQ FU«d 2-Z3~«) *45 *fli) 

BtLUHO COOt *450-*5~y 


(Docket No. CP61-169-OOOJ 

Florida Gas Transmission Co~, Notice 
of Application 

February 19.1981. , 

Take notice that on January 30,1961, 
Florida Gas transmission Company 
(Applicant), P.O. Box 44. Winter Park. 
Florida 32790, filed in Docket No. CP81- 
160-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the relocation of a 
1,000 horsepower turbine-driven 
centrifugal compressor from Applicant's 
Avon Park Lateral to a point on 
Applicant's Sarasota Lateral, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 
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Applicant proposes herein to relocate 
its 1,000 horsepower turbine-driven 
centrifugal compressor from its present 
location on Applicant's Avon Park 
Lateral to Applicant's Sarasota Lateral 
all in Polk County. Florida. It is staled 
that due to a loss of load at the present 
location the compressor is no longer 
necessary. 

Applicant contends that absent the 
relocation, it would have to loop its 
existing pipeline with approximately 
eleven miles of 12-inch pipeline and six 
miles of 10-inch pipeline to provide 
efficient and reliable service to its 
customers served by the Sarasota 
Lateral. 

Applicant states that the estimated 
relocation costs of $387,100 would be 
financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
12.1981. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 2042a 8 petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). AH 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own revietv of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Hied or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to sppear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(Pit Doc- 81-61 IS FUrd S-O-61; M att| 

BIUJMQ COOC 


t Project 3820-0001 

General Electric Co.; Notice of 
Application for Short-Form License 
(Minor) 

February 20.1981. 

Take notice that the General Electric 
Company (Applicant) filed on December 
3.1980. an application for license 
(pursuant to the Federal Power Act 16 
U.S.C SS 791(a)-825(r)l for construction 
and operation of a water power project 
to be known as the Somers worth Project 
No. 3820. The project would be located 
on the Salmon Falls River in Strafford 
County. N.H- and York County. Maine. 
Correspondence with the Applicant 
should be directed to: W1 Lynn. 
General Manager, General Electric Co„ 
130 Main Street. Somcrsworth. N.H. 
03878. 

Project Description —The proposed 
project would consist of the following 
existing works: (1) a stone gravity 
structure known as the Stone Dam. 
having a length of 400 feet and a height 
of 18-5 feet; (2) three intake gates 
diverting water to (3) a power canal 
having a length of approximately 1,600 
feet and leading to (4) a penstock having 
a length of approximately 600 feet; (5) a 
powerhouse to be rehabilitated to 
contain a new turbine-generator having 
a total rated capacity of 1,500 kW; and 
(6) appurtenant works. The estimated 
average annual generation is 7.000,000 
kWh. 

Purpose of Project —Project energy 
would be used by the Applicant for 
industrial purposes. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission arc requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act. the National Historic 
Preservation Act. the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act. Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Coments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 


below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file the 
competing application no later than 
August 24.1981. A notice of Intent must 
conform with the requirements of 18 
C.P.R. 5 4.33 (b) and (c) (1980) A 
competing application must conform 
with the requirements of 18 C.F.R. 5 4.33 
(a) and (d) (1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFJl. $ 1.8 or { 1.10 
(1980). Comments not in the nature of a 
protest nfay also be submitted by 
conforming to the procedures specified 
in { 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before April 24.1981. The 
Commission's address \s: 825 North 
Capitol Street, N.E., Washington. D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumh, 

Secretary. 

(IK Doc 61 -ms rtlrtl S-9-61: Ml «n| 

BJLIINO COOC 


(Docket No. RA81-14-0001 

Huntway Refining Co.; Filing of 
Petition for Review Under 42 U.S.C. 
7194 

February 19.1981. 

Take notice that Huntway Refining 
Company on October 27,1980. filed a 
Petition for Review under 42 U.S.C. 

§ 7194(b) (1977 Supp.) from an order of 
the Secretary of Energy (Secretary). 

Copies of the petition for review hove 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary, 

Any person who participated in the 
prior proceedings before the Secretary 
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may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to file a notice of participation 
on or before March 6,1981, with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NIL, 
Washington, D.C. 20426, Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before March 6,1981, in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
ii 1.8 and 1.40(e)(3)), 

A notice of participation or petition to 
intervene filed with the Commission 
must also be served on the parties of 
record in this proceeding and on the 
Secretary of Energy through John 
McKenna, Office of General Counsel, 
Department of Energy, Room 8H-025, 
UKX) Independence Avenue S.W., 
Washington, D.C. 20585. 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 
1000, 825 North Capitol St., N.E., 
Washington, D.C. 20428, 
k rnnolh F. Plumb, 

Secretary. 

|rR Due 81-#102 nitd 2-2UH; *45 am) 

fltUJMQ COOC 4450-8S-II 


(Docket No. ESS 1-27-000J 

Iowa Public Service C 04 Application 

February 19,1981, 

Take notice that on February 10,1981, 
Iowa Public Service Company 
(Applicant) filed an application seeking 
an order pursuant to Section 204 of the 
Federal Power Act authorizing the 
issuance of (a) up to 300,000 shares of 
Common Stock (par value $5 per share) 
in connection with the Company's 
Dividend Reinvestment and Stock 
Purchase Plan, as amended and (b) up to 
150.000 shares of Common Stock (par 
value $5 per share) in connection with 
the operation of the Employees' Stock 
Ownership Plan of Iowa Public Service 
Company and Participating Subsidiaries, 
as amended, and to related Employees' 
Stock Ownership Trust of Iowa Public 
Serv ice Company and Participating 
Subsidiaries, as amended. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
10,1981, file with the Federal Energy 
Regulator)' Commission, Washington. 


D.C. 20428. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 81-6103 Filed &-0-6V 8rl5 M»| 

BILLING COOC 


[Project No. 3917-0001 

Kansas Electric Power Cooperative, 
Inc.; Notice of Application for 
Preliminary Permit 

February 2a 1981. 

Take notice that Kansas Electric 
Power Cooperative, Inc. (Applicant) 
filed on December 31,1980, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 18, 
U.S.C. $9 791(a)-825(r)] for the proposed 
Kanopolis Dam Project, FERC No. 3917. 
to be located at the U. S. Army Corps of 
Engineers' Kanopolis Dam and 
Reservoir, a flood control project, on the 
Smoky Hill River near Ellsworth. 
Ellsworht County, Kansas. Hie 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
James V. Williamson. R. W. Beck and 
Associates, 200 Tower Building, 7th 
Avenue at Olive Way, Seattle, 
Washington 98101. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' Kanopolis 
dam and reservoir. Project No. 3917 
would consist of: (1) a proposed 
waterway formed by a steel liner 
installed in the existing outlet works 
conduit: (2) a proposed wye from the 
existing conduit at or near the entrance 
to the stilling basin; (3) a proposed 
shutoff valve in the branch extending to 
the stilling basin to permit flood control 
discharges: (4) a proposed penstock 
from the wye branch to a minifold: (5) a 
proposed powerhouse located on the 
east bank of the river, (6) transmission 
lines; (7) tailrace channel which would 
discharge into the existing outlets works 
channel; and (8) appurtenant facilities. 
Applicant estimates the capacity of the 
proposed project to be 4 MW and the 
annual energy output to be 10.3 GWh. 

Purpose of Project—' The energy 
generated by the proposed project will 


be utilized within KEPCO's system to 
displace power which would otherwise 
be purchased from other utilities. 

Proposed Scope and Cost of Studies 
under Permit —Applicant has requested 
a 36-month permit to prepare a 
definitive project report, including 
preliminary design and economic 
feasibility studies, hydrological studies, 
environmental and social studies, and 
soil and foundation data. The cost of the 
aforementioned activities along with 
obtaining agreements with other Federal 
state and local agencies is estimated to 
be from $295,000 to $320,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine j 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the Market for power, 
and all other information necessary for 
inclusion in an application for 0 license. 

Agency Comments —Federal, State, 
and local ageancies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistant with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Continental Hydro 
Project, Project No. 3397 on the 
Kanopolis Dam Project in Ellsworth. 
Kansas, under 18 C.F.R. 4.33 (1980), and. 
therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirments of its Rules of Practice and 
Procedure, 18 C.F.R. S 1-8 or 11.10 (1980. 
Comments not iq.the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 















13784 


Federal RegUter / Vol. 46. No. 36 / Tuesday. February 24, 1981 I Notices 


protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Hie a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 20,1981 
Filing and Service of Response 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3917. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be Tiled by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
N.W., Washington D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

IF* Doc 81-6120 Filnf i-zs-et *45 *m| 

SlUJttO COOC 44SO-4S-M 


(Project No. 3783-0001 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

February 19,1981. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on 
November 18.1900, on application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C St 791(a)- 
825(r)) for proposed Project No. 3763 to 
be known as the Diana Energy Mill 
located on the Oswegatchic River. West 
Branch, in Lewis County. New York. The 
application is on file wjjdi the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

Paul). Elston and Mr. Donald E. Hamer, 
330 Madison Avenue. 7th Floor. New 
York, New York 10017. Any person who 


wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for tne particular kind of response that 
person wishes to file. 

Project Description— The proposed 
project would redevelop the retired St. 
Regis Paper Company facility deeded to 
the Village of Harrisville and would 
consist of: (1) the existing 33-foot high 
and 386-foot long concrete gravity dam 
with an 82-foot long spillway section: (2) 
a small reservoir having a gross storage 
capacity of 70 acre-feet at spillway crest 
elevation 790 U.S.G.S.; (3) the existing 
outlet and control structures: (4) a 625- 
foot long 12-foot diameter riveted steel 
penstock along the right (north) bank, a 
206-foot section having been removed; 
(5) a concrete and stone powerhouse 
containing a generating unit rated at 800 
kW and four mechanical water wheels; 
(8) a short tailrace; (7) a switchyard; (8) 
the existing 156-foot long 25.5 kV 
transmission line; and (9) appurtenant 
facilities. Applicant would restore the 
existing facility and redevelop the 
powerhouse to a possible total installed 
capacity of 1,300 kW. The Applicant 
estimates that the average annual 
energy output would be 5,500,000 kWh. 

Purpose of Project— Project Energy 
would be sold to Niagara Mohawk 
Power Corporation. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, and 
environmental aspects of the project. 
Depending upon the outcome of the 
studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
Si30.000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 


relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 24,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23.1981. A notice of intent mu5t conform 
with the requirements of 18 CFR 5 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR { 4.33 (a) and (d) 
(1980). 

Comments . Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR S 1.8 or } 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 24.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS , 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST’, or "PETITION TO 
INTERVENE', as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3763. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NJL. Washington. D C 
20426. An additional copy must be sent 
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to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street, 
N.W.. Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc II-0000 Filed 4-25-41; 045 am) 

BILLING COOC 4456-45-U 


(Project No. 3722-000] 

Bruce J. Massey; Application for 
Preliminary Permit 

February 10,1981. 

Take notice that Bruce). Massey 
(Applicant) filed on November 14.1900, 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. §§ 791(a)-825(r)] for proposed 
Project No. 3722 to be known as Massey 
Hydroelectric Power Plant located on 
the Lower Little River in Alexander 
County, Millersville. North Carolina. 

The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Bruce J. Massey. Route 1. Box 249. 
Hiddenite. North Carolina 20636. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description— The proposed 
project would consist of: (1) an existing 
concrete ogee dam, having a length of 
210 feet and a height varying from 18 
feet to 23 feet: (2) an existing 58 feet long 
canal: (3) an existing concrete 
powerhouse straddling the canal and 
housing one generating unit with an 
estimated capacity of 129 kW: (4) an 
existing reservoir with an estimated 
surface area of 6 acres and a storage 
capacity of approximately 288 acre-feet 
at a normal pool elevation of 890 feet 
jp-s.l.; (5) a proposed 72 kV transmission 
ine approximately six tenth of a mile 
long and interconnecting with Crescent 
Electric Membership Corporation 
distribution facilities; and (8) 
appurtenant facilities. The proposed 
project will not effect lands of the 
United States. The Applicant estimates 
that the average annual energy output 
would be 963.600 kWh. 

Purpose of Project —The Applicant 
intends to sell the output of generated 
energy to the Crescent Electric 
Membership Corporation. 


Proposed Scope and Cost of Studies 
under Permit —The Applicant seeks 
issuance of a 36 month preliminary 
permit. Within the 36 months time frame 
the Applicant intends to conduct several 
preliminary studies regarding the 
technical, economic and financial 
feasibility. Detailed studies will be 
performed regarding stream flow, cost, 
availability and design of equipment 
repairs and replacements. The Applicant 
estimates the cost of the proposed 
studies is $5,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
26.1981. A notice of intent must conform 
with the requirements of 18 CFR § 4.33 
(b) and (c) (1980). A competing 
application must c onfor m with the 
requirements of 18 CFR $ 4.33 (a) and (d) 
(1980). 

Comments . Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition lo 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR { 1.8 or § 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 


action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 27,1981. 

Filing and Service of Responsive 
Documents—Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3722. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[Fit Doc *1-4001 PM 2-25-4L 445 *m) 

Btiuxc COOC M50-45-41 


I Project No. 3931-000) 

MiltorvFreewater Light & Power and 
Oregon Public Power Agency; 
Application for Preliminary Permit 

February 17,1981. 

Take notice that Milton-Freewatcr 
Light A Power and Oregon Public Power 
Agency (Applicants) filed on January 5. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 18 U.S.C. 55 791(a)-825(r)J for 
proposed Project No. 3931 to be known 
as South Fork Walla Walla River Project 
located on South Fork Walla Walla 
River in Umatilla County. Oregon. The 
application is on file with the 
Commission and is available for public 
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inspection. Correspondence with the 
Applicants should be directed to: 

George McRae. Milton-Frcewater Light 
& Power City Hall—Box 6. Milton- 
Freewater, Oregon 97862. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description—^ the proposed 
project would consist of: (1) an intake 
structure: (2) a 53.006-foot long 
penstock: and (3) a powerhouse with o 
total installed capacity of 9,300 kW. 

The Applicants estimate that the 
overage annual energy output would be 
54,600 MWh. 

Purpose of Project —Power produced 
by the project would be used to meet the 
requirements of Milton-Freewatcr Light 
& Power and the other utilities of the 
Oregon Public Power Agency. 

Proposed Scope and Cost of Studies 
under Permit —The work proposed 
under the preliminary permit would 
include economic analysis, preliminary 
engineering, and a study of 
environmental impacts. Based on the 
results of the work. Applicants would 
decide whether to proceed with more 
detailed studies and the preparation of 
an application for license to construct 
and operate the project. Applicants 
estimate that the cost of the studies 
would be $60.(XX). 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may he obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 22.1981, either the 


competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than june 
22,1981. A notice of intent must conform 
with the requirements of 18 CFR § 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 5 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR { 1.8 or 5 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before April 22,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in ail 
capital letters the title “COMMENTS". 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST', or PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3931. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E.. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208,400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kcmneth F. Plumb, 

Secretary: 

|FR Doc m-flun FU*d t-£WU: un| 

BILUNQ COOt MS0-4S-* 


(Project No. 3693-0000) 

Mitchell Energy Co„ Inc.; Application 
for Preliminary Permit 

February 20.1981. 

Take notice that Mitchell Energy 
Company. Inc. (Applicant filed on 
November 7.1980. an application for 
preliminary permit pursuant to the 
Federal Power Act, 16 U.S.C. $$ 791(a)- 
825{r)] for proposed Project No. 3693 to 
be known as Gibson Dam Hydroelectric 
Project located at the United States 
Water and Power Resources Service's 
Gibson Dam on the Sun River in Teton 
County. Gilman. Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Mitchell L Dong. President. Mitchell 
Energy Company. Inc„ 173 
Commonwealth Avenue. Boston. 
Massachusetts 02118. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response th it 
person wishes to file. 

Project Description —The proposed 
project would utilize a United States 
Water and Power Resources Service's 
dam. Project No. 3693 would consist of 
(1) a proposed powerhouse located just 
below the dam on the north bank of tho 
Sun River, and having an estimated 
generating capacity of 11 MW; (2) 
proposed transmission lines; and (3) 
appurtenant facilities. The proposed 
project is located on Federal land9. 

The Applicant estimates that the 
average annual energy output would be 
41,000.000. 

Purpose of Project —Applicant plans 
to sell the generated output of energy to 
the Montana Power Company or local 
utility. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary permit for a 36 
month time period. Within the 36 month 
time period, the Applicant intends to 
conduct engineering, environmental, and 
legal examinations. The total cost of the 
proposed examinations is $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
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application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No otner 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
28,1981. A notice of intent must conform 
with the requirements of 18 CFR § 4.33 
(b) and (cj (1980). A competing 
application must conform with the 
requirements of 18 CFR § 4.33 (a) and id) 
(1980). 

Comments, Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR § 1.8 or 5 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
m accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to Intervene must bear in all 
capital letters the title “COMMENTS". 

NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 


“COMPETING APPLICATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3693. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208 t 400 First Street 
N.W., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc 61-6104 FlUd ft 41 m| 

MJJMQ COOC 6450-ftS-M 


(Docket Ho. ER81-269-000? 

Montana Power Co.; Filing 

February 19,1981. 

The filing company submits the 
following: 

Take notice that on February 11.1981. 
Montana Power Company (MPC) 
submitted for filing a Summary of Sales, 
made under MPCs Electric Tariff M-l, 
for the month of December 1980. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NJL, 
Washington, D.C 20426. in accordance 
with Si 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before March 13, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 61-4106 PtVd 2-rMt| Ml «mj 

BIUJNG COOC 44SO-4V46 


l Project No. 3770-000J 

Mitchell Energy Company. Inc*; Notice 
of Application for Preliminary Permit 

February 20.1981. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 21,1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. 55 791(a)- 
825(r)] for proposed Project No. 3770 to 
be known as Menasha lock and Dam 
Hydroelectric Project located at the U.S. 
Army Corps of Engineers' Menasha Lock 
and Dam on the Fox River, Calumet 
County, and Winnebago County, 
Menasha. Wisconsin. The application is 
on file with the Commission and is 
available for public inspection 
Correspondence with the Applicant 
should be directed to: Mr. Mitchell L 
Dong. President, Mitchell Energy 
Company. Inc., 173 Commonwealth 
Avenue, Boston. Massachusetts 02116. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers’ dam. Project 
No. 3770 would consist of: (1) a 
proposed powerhouse located just 
below the existing dam structure and 
having an estimated generating capacity 
of approximately 2.2 MW; (2) proposed 
transmission lines: and (3) appurtenant 
facilities. The proposed project is 
located on Federal lands. The Applicant 
estimates that the average annual 
energy output would be 11.000.000. kWh. 

Purpose of Project —Applicant plans 
to sell the generated output of energy to 
the Wisconsin Electric Power Company 
or another local utility. 

Proposed Scope and Cost of Studies 
Under Permit— The Applicant seeks 
issuance of a preliminary permit for a 36 
month time period. Within the 36 month 
time period the Applicant intends to 
conduct engineering, environmental and 
legal examinations. The total cost of the 
proposed examinations is $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for Ucense while the 
Permittee undertakes the necessary 
studies 8nd examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license 
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Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comment^ should 
be confined to substantive issues 
relevant to the Issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to Hie a competing application 
must submit to the Commission, on or 
before April 27.1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
26.1981. A notice of intent must conform 
with the requirements of 18 C.F.R. 

8 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 C.F.R. } 4.33(a) and 
(d) (1980). 

Comments. Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R. § 1.8 or Jl.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 27.1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION“. 
"COMPETING APPLICATION", 
"PROTEST*. OR “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3770. Any comments, notices 


of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory. 
Commission, Room 208, 400 First Street. 
N.W.. Washington. D.C 2M28. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant Specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

p* Doc ei-ein nw &u mi) 

MLUNQ COO€ I4KV4M 


(Project No. 3749-0001 

Mitchell Energy Co., Inc.; Notice of 
Application for Preliminary Permit 

February 20,1981. 

Take notice that Mitchell Energy 
Company, Inc. (Applicant) filed on 
November 17,1980, an application for 
preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C. Si 791(a)- 
825(r)] for proposed Project No. 3749 to 
be known as Yellowtail Afterbay Dam 
Hydro-Electric Project located at the 
Water and Power Resources Service's 
Yellowtail Afterbay Dam on the Bighorn 
River in Big Horn County. Fort Smith, 
Montana. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Mitchell L Dong. President. Mitchell 
Energy Company, Inc., 173 
Commonwealth Avenue, Boston, 
Massachusetts 02110. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing Water 
and Power Resources Service's dam. 
Project No. 3749 would consist of: (1) a 
reposed powerhouse to be located just 
elow the existing dam structure, having 
an estimated generating capacity of 10 
MW: (2) proposed transmission lines; 
and (3) appurtenant facilities. The 
proposed project is located on Federal 
lands. 

The Applicant estimates that the 
average annual energy output would be 
43.800.000 kWh. 


Purpose of Project— Applicant plans 
to sell the generated output of energy to 
the Montana Power Company or other 
local utility. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary permit for a 36 
month time period. Within the 36 month 
time period, the Applicant intends to 
conduct engineering, environmental, and 
legal examinations. The total cost of the 
proposed examinations is estimated to 
be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 28,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
29,1981. A notice of intent must conform 
with the requirements of 18 CFR 5 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR $ 4.33 (a) and (d) 
(1980). 

Comments. Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR i 1.8 or 8 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 8 1.10 for 
protests. In determining the appropriate 
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action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before April 28,1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS”. 
‘‘NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST', or “PETITION TO 
INTERVENE*', as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3749. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 206. 400 First Street 
N.W.. Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

ini Doc ti~ata nwd i-imi tu «mj 

»LUNO COOC *450-1541 


(Project No. 3772-000] 

Mitchell Energy Co., Inc.; Notice of 
Application for Preliminary Permit 

February 18.1981. 

Take notice that Mitchell Energy 
Company. Inc. (Applicant) filed on 
November 21,1980, an application for 
preliminary permit (pursuant lo the 
Federal Power Act, 16 U.S.C. 55 791(a)- 
a25(r)J for proposed Project No. 3772 to 
be known 88 Utile Kaukauna Lock and 
Dam Hydroelectric Project located at ihe 
U S. Army Corps of of Engineers' Uttle 
Kaukauna Lock and Dam on the Fox 
River In Brown County, Kaukauna. 

V\ isconsin. The application is on file 
with the Commission and is available 


for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L Dong, President, 
Mitchell Energy Company, Inc., 173 
Commonwealth Avenue, Boston, 
Massachusetts 02118. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' dam. Project 
No. 3772 would consist of: (1) a 
proposed powerhouse located just 
below the existing dam structure and 
having an estimated generating capacity 
of approximately 2.5 MW: (2) proposed 
transmission lines; and (3) appurtenant 
facilities. The proposed project Is 
located on Federal lands. The Applicant 
estimates that the average annual 
energy output would be 13,092,000 kWh. 

Purpose of Project —Applicant plans 
to sell the generated output of energy to 
the Wisconsin Electric Power Company 
or another local utility. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary permit for a 38 
month time period. Within the 38 month 
time period the Applicant intends to 
conduct engineering, environmental and 
legal examinations. The total cost of the 
proposed examinations is $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the terra of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 22,1981, either the 


competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
22.1981. A notice of intent must conform 
with the requirements of 18 CF.R. 5 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 C.F.R. 5 4.33 (a) and 
(d) (1980). 

Comments . Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R. 5 1.8 or f 1.10. 

(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in 5 110 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, of petition to intervene must be 
received on or before April 22,1981. 

Filing and Service of Responsive 
Documents—Any comments, notices of 
intent; competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION*', 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3772. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208,400 First Street. 
N.W., Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc Ul-4M^FiW«f 2~Zy-m MS am) 

BILUMG COOf 64MHS-M 


(Project No. 3771-0001 

Mitchell Energy Company, Inc.; Notice 
of Application for Preliminary Permit 

February 18, 1081. 

Take notice that Mitchell Energy 
Company. Inc. (Applicant) flied on 
November 21.1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.G S3 791(a)- 
825{r)) for proposed Project No 3771 to 
be known as DePere Lock and Dam 
located at the U.S. Army Corps of 
Engineers* DePere Lock and Dam on the 
Fox River in Brown County, DePere 
Wisconsin. The applicatioin is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Mitchell L Dong. President. 
Mitchell Energy Company, Inc.. 173 
Commonwealth Avenue, Boston 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that . 
person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers* dam. Project 
No, 3771 would consist of; (1) a 
proposed powerhouse located just 
below the existing dam structure and 
having an estimated generating capacity 
of approximately 2.7 MW; (2) proposed 
transmission lines; and (3) appurtenant 
facilities. The proposed project is 
located on Federal lands. The Applicant 
estimates that the average annua) 
energy output would be 14.422,000 kWh. 

Purpose of Project— Applicant plans 
to sell the generated output of energy to 
the Wisconsin Electric Power Company 
or another local utility. 

Proposed Scope and Cost of Studies 
under permit— The Applicant seeks 
issuance of a preliminary permit for a 36 
month time period. Within the 36 month 
time period the Applicant intends to 
conduct engineering, environmental, and 
legal examinations. The total cost of the 
proposed examinations is $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 


application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to die Commission, on or 
before April 22,1981, either the 
competing application itself or a notice 
of initent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing'application no later than June 
22,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests , or Petitions to 
Inten'cne —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protest In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before April 22,1981, 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS**, 
“NOTICE OF INTENT TO FILE 


COMPETING APPLICATION”. 
“COMPETING APPLICATION**. 

* PROTEST*, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3771. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to; Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208. 400 First Street. 
N.W.. Washington. D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Knnneth F. Plumb, 

Secrvtay. 

|FR Doc tl-eilOFlkKJ KMl MS «m| 
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I Project No, 3696-000) 

Mitchell Energy Company, Inc.; Notice 
of Application for Preliminary Permit 

February 18,1981. 

Take notice that Mitchell Engegy 
Company, Inc. (Applicant) filed on 
November 7,1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.G 791(a)- 
825(r)] for proposed Project No. 3690 to 
be known as the Caballo Project located 
on the Rio Grande near the Town of 
Caballo in Sierra County, New Mexico. 
The opplication is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Mitchell L. Dong. Mitchell Energy 
Company. Inc.. 173 Commonwealth 
Avenue. Boston, Massachusetts 02116. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the porticular 
kind of response that person wishes to 
file. 

Project Description— The proposed 
project would utilize the existing Water 
and Power Resources Service's Caballo 
Dam and would consist of: (1) a 12 -foot 
diameter steel liner through the existing 
14-fool diameter outlet tunnel: (2) a 
bifurcation and control house located at 
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the existing tunnel outlet portal; (3) an 
outlet with an energy dissipator leading 
to the existing stilling basin: (4) a gated 
11.5-foot diameter 50~foot long penstock; 

(5) , a powerhouse located along the right 
(west) bank containing a generating unit 
having a rated capacity of 2.752 kW; and 

(6) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 12.620,000 kWh. 

Purpose of Project— Project energy 
would be sold to the Public Service 
Company of New Mexico or to another 
local utility. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant seeks 
issuance of a preliminary permit for a 
period of two years, during which time it 
would prepare studies of the hydraulic, 
construction, economic, environmental, 
and historic aspects of the profect, and 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the studies under the permit 
would be $50,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project. the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

CompetJng Applications—^ This 
application was filed as a competing 
application to Sequoia Energy 
Corporation's Project No. 3663 filed on 
November 4. I960, under 10 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before February 
27.1981, either the competing 
application itself or a notice of intent to 
f:le competing application. Submission 
of a timely notice of intent a allows an 
interested person to file the competing 


application no later than April 28,1981. 
A notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 
(1980). A competing application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protests 
may also be submitted by conforming to 
the procedures specified in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protest or comments filed, 
but a person who merely files a protest 
or comments does not become a party to 
the proceeding To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before March 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3698. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to; Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C, 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
N.W., Washington, D.G 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

(VR Hoc 11*411 J1 nw 2-29-411; H4S «m| 
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(Docket No. ER81-180-000) 

Montaup Electric Co.; Order Accepting 
for Filing and Suspending Proposed 
Rates, Directing Amended Filing, 
Granting Interventions, and 
Establishing Procedures 

Issued February 17,1981. 

On December 19,1980, Montaup 
Electric Company (Montaup) submitted 
for filing a proposed increase in rates to 
two affiliated 1 and four non-affi listed # 
wholesale customers. This proposed 
increase would result in additional 
revenues of approximately $8,082,574 
(4.3%) for the twelve month period 
ending December 31.1981. # 

Montaup concurrently submitted for 
filing revisions to agreements under 
which (1) Blackstone Valley Electric 
Company and Eastern Edison Company 
rent 115 kv transmission facilities to 
Montaup. and (2) Montaup rents certain 
transformers and substation facilities to 
Eastern Edison Company. 4 According to 
Montaup, these revisions which would 
provide for increased charges for the 
transmission facilities which are rented 
to the other parties have been made in 
order to reflect the current cost of 
capital including return on common 
equity, for each company. 

Montaup requests an effective date of 
February 18.1981, for the proposed rate 
increase to its wholesale customers and 
for the increased transmission rental 
charges. If the rates are suspended. 
Montaup further requests that they be 
suspended for only one day. 

Notice of the filing was issued on 
December 31.1980, with responses due 
on or before January 15.1981. On 
January 15.1981, Newport Electric 
Corporation and the Attorney General 
of Rhode Island together with the Rhode 
Island Division of Public Utilities and 
Carriers filed petitions to intervene. On 
January 16.1981, the Town of 
Middleborough, Massachusetts and the 


' Blackstone Valley Electric Company and 
Eastern Edison Company {Extern Edison was 
formed through a merger of Brockton Edison Co. 
and Fall River Electric Light Company on August l. 
19T9), 

f Newport Electric Corporation. Poscoeg Fire 
District Town of Middleborough. and Narragunsctt 
Electric Company 

’Montaup’s present rates ware submitted as 
Interim rates to reflect a settlement of 01 • 
proposed rate increase to these same customers 
which was tendered for tiling on |uJy 11.1900 
(Docket No. ER80-S20), and (2) an application for 
the inclusion of certain CWIP In rate base under the 
severe financial difficulty exception of section 2.16 
of our regulations (Docket No ELIO-6). By order 
issued January 2.1961. these interim rates were 
made effective from December 1.1880, pending final 
Cora cm is ion action on the anticipated settlement, 
An offer of settlement was tiled on February 3.1981. 

4 For rate schedule designations, see Attachment 
A. 
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Pascoag Fire District of the Town of 
Pascoag, Rhode Island jointly filed an 
untimely protest and petition to 
intervene. The Narragansett Electric 
Company filed an untimely petition to 
intervene on January 28,1981. Of the 
foregoing pleadings, only the January 
16th protest raised specific substantive 
issues. One issue * * raised in this protest 
was that Montaup's cost of service 
should be reduced by $1.2 million to 
rcnect a revised contract, finalized after 
Montaup's filing was prepared, which 
provides for a reduction in purchases 
from the New Brunswick Power 
Commission's Coleson Cove units.* 

On February 2,1981. Montaup filed a 
response to the joint protest of the Town 
of Middleborough and the Pascoag Fire 
District. In this response, Montaup 
disputed the assertions set out in the 
protest, but did agree to immediately 
reduce Its cost of service by $1,103,000 
because of the revised New Brunswick 
arrangement. 7 Montaup further stated 
that if the revised New Brunswick 
agreement is not accepted. "Montaup 
will either revert to billing under the 
demand charge as filed or file whatever 
revision to the M-6 filing which may be 
appropriate." 

Discussion 

Our analysis indicates that Montaup's 
proposed rates and charges have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed rates and 
revised transmission agreements for 
filing and suspend them as ordered 
below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 


*Othor iiaurt raised In this protest peituln to (1) 
rale or return: (2) cash working capital; and (3) 
various lav items. 

•That contract was Hied with this Commission on 
December 24,1P80. and assigned Docket No. ER61- 
205. By letter order dated February 10.1961. the 
Director of tha Office of Electric Power Regulation 
accepted tha contract for filing pursuant to his 
delegated authority. 

T Montaup also stated that It had agreed In its 
transmittal letter accompanying this filing to file an 
immediate reduction reflecting the revised New 
Brunswick contract as soon as that contract is 
accepted by this Commission 

• £*.. tkmian Ediann Co. Docket No. ER 80-508 
(August 29.1980) (five month suspension); Alabama 
• Power Co- Docket Nos ERflO~5oa at al (August 28. 
1980) (one day suspension 1; Cleveland Electric 
Muminottan Co,. Docket No ERBD-48S (August 22. 
1980) (one day suspension). 


that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
are presented here. Although a number 
of matters raised in this proceeding 
warrant investigation at hearing, our 
preliminary analysis reveals that the 
rates proposed by Montaup may not be 
substantially excessive. A nominal 
suspension should minimize any 
adverse effects on the company while 
ensuring refund protection for Its 
customers. Accordingly, we shall 
exercise our discretion to suspend the 
rates for only one day permitting the 
rates to take effect subject to refund 
thereafter on February 19,1981. 

As noted above. Montaup has stated 
that it would revise its proposed rates 
downward to reflect the revised New 
Brunswick arrangement following 
Commission acceptance of that 
agreement. According to Montaup. this 
adjustment has the effect of reducing the 
M-6 demand charge from $8.35316/kw/ 
month to $8.22031 /kw/month. Because 
the New Brunswick contract has now 
been accepted for filing (see footnote 6, 
supra), we shall direct Montaup to 
comply with its representation and to 
file die lower rates within thirty days of 
this order. 

Additionally, we find that 
participation in this proceeding by each 
of the petitioners may be in the public 
interest and that good cause exists to 
permit the Town of Middleborough, the 
Pascoag Fire District, and Narragansett 
Electric Company to intervene out of 
time. Furthermore, the Town of 
Middleborough and the Pascoag Fire 
District will have full opportunity to 
pursue the matters set forth in their 
protest at the bearing convened 
pursuant to this order. 

The Commission Orders: (A) 
Montaup's December 19,1980 submittals 
are hereby accepted for filing and 
suspended for one day to become 
effective, subject to refund, on February 
19,1981. 

(B) Within thirty (30) days after 
issuance of this order. Montaup is 
hereby directed to submit revised rate 
schedules incorporating its agreement to 
reduce the proposed M-6 demand 
charge from $8.35316/kw/month to 
$8.22031/kw/month. 

(C) The Newport Electric Company, 
the Attorney General of the State of 
Rhode Island and the Rhode Island 
Division of Public Utilities and Carriers, 
the Town of Middleborough. 
Massachusetts, the Pascoag Fire District 


of the Town of Pascoag, Rhode Island, 
and Narragansett Electric Company are 
hereby permitted to intervene in this 
proceeding subject to the rules and 
regulations of the Commission; 

Provided however, that participation by 
the intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and provided, further, that the 
admission of any intervenor shall not be 
construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(D) Pursuant to the authority 
contained in. and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act. and by 
the Federal Power Act, particularly 
sections 205 and 206 thereof, and 
pursuant to the Commission's Rules of 
Practice and Procedure and the 
regulations under the Federal Power Act 
(18 CFR. Chapter I (1979JJ, a public 
hearing shall be held concerning the 
justness and reasonableness of the 
proposed rates. 

(E) The Commission staff shall serv e 
top sheets in this proceeding on or 
before May 4.1981. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a prehearing conference in this 
proceeding to be held within 
approximately fifteen (15) days of the 
service of top sheets in a hearing room 
of the Federal Energy’ Regulatory 
Commission, 825 North Capitol Street. 
N.E.. Washington, D.C. 20428. The 
presiding judge is authorized to 
establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Pluiub. 

Secretary. 


Montaup Electric Company, Docket No. 
ER81-180-000, Rata Schedule DaalQnation* 



Montaup Etacmc Company 


1. Ton* RmmI 6m No 4 tartar U-4 Ratot 
FPC Etoctoc Tmlt O npnrf 
Vofcjma No l (Suporaartot ftnth 
Rmod Stvoar No 4). 

2 EUw nn Sad No • Revtwon t* Furt 

urrtar FPC Bactoc T««f. Onpnol OouM Baaa 

Vokona No 1 (Suptocrtoa Torah 
RM«d ShMt No <9 

S Supplmni No 15 to Rato Nawpo* Etoctoc 
Schaduto FPC No 33 (Supor- Corporation M-S 

Supotom*** Ho 14) R*too 
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Montaup Ejectric Company. Docket No. 
ER81-180-000, Rate Schedule DesJgna- 


tkms—Continued 

Designate* 

Ooecrpton 

4 Supplement No It to Rale 
Schedule FPC No 36 (Super- 

Supptomar* No 18) 

5 Supplement No 4 to Kelt Sched¬ 
ule FPC No 58 (Supersedes Sup¬ 
plement No 3) 

8 Supplement No 8 10 Rett ScfxxF 
ute FEPC No 63 (Supersede* 
Supplement No 8) 

Toen ot Mk>*eboro. 
M-6 Raica. 

Revtsaon to Ethfcrf D 
(Co** o* Ceprtei) 

Peecoag Fire OvtocL 
M-8 Rate*. 

Biecxstone VeHey Electric Company 

7 Supplement No 10 lo Rate 
SchedUe FPC No 21 (Super- 

Revised Coal of 

Mtel 

Mdee Supplement No. 8|. 


Brockton Ldrson Company 

8 Supplement No 10 to Rate 
Schedule FPC No 15 (Super¬ 
sede* Supplement No. ty. 

Routed Coal o4 
Capri* 

(KR Doc U 41106 Piled Z-Z^ti *45 am) 

BIUJNQ COOC 6450-65-41 



I Docket No. CP30-78) 


Mountain Fuel Supply C 04 Filing off 
Offer of Settlement 

February 17,1981. 

Take notice that on February 12,1981. 
Mountain Fuel Supply Co. (Mountain 
Fuel) filed on Docket No. CP80-78 an 
Offer of Settlement pursuant to section 
1.18(e)(1)(H) of the Commission's Rules 
of Practice and Procedure. Mountain 
Fuel states that the Offer of Settlement 
is the product of meetings with 
Commission Staff and other interested 
parties and is considered a reasonable 
resolution of the issues raised in the 
aforementioned docket. 

Mountain Fuel further states that this 
case involves a May 9.1980 amended 
application, notice of which was 
published in the Federal Register on 
|une 3.1980 (45 FR 37506), for a 
certificate of public convenience and 
necessity to construct and operate 
interstate pipeline facilities for the 
transportation of natural gas on behalf 
of Northern Natural Gas Company 
(Northern). The gas to be transported for 
Northern is produced from reserves 
committed to Northern in the Painter 
Reservoir Field located near Evanston, 
Uinta County, Wyoming, and in the 
Pagoda Unit in Routt County. Colorado. 

Under the Offer of Settlement. 
Mountain Fuel would construct ond 
operate 12.23 miles of 12-inch pipeline 
from the Painter Reservoir to 0 point of 
intersection with its Une No. 48. thereby 
dedicating Line No. 48 to interstate 
commerce in lieu of constructing and 
operating the facilities proposed in its 
May 9. I960, amendment. Line No. 48 
was the subject of a complaint filed 


November 21,1979 in Docket Nos. CP79- 
150. CP80-78 ond CP78-449 by 
Northwest Pipeline Corporation 
(Northwest), claiming that Mountain 
Fuel was unlawfully attempting to 
obtain a competitive advantage by 
constructing a pipeline facility in the 
Eastern Utah without a certificate of 
public convenience and necessity. 
Mountain Fuel states that it filed an 
answer to the complaint on December 
28,1979, that on May 9.1900, Northwest 
and Mountain Fuel amended their 
respective applications to remove their 
competitive character, and that 
Northwest filed for leave to withdraw 
the complaint. On August 29,1980, the 
Commission dismissed the complaint in 
Docket Nos. CP79-150 and CP78-449. 
and stated that it would dispose of the 
matters raised by Northwest in the 
instant docket. 

Mountain Fuel states that its offer is 
conditioned upon its actions pursuant to 
a Commission order accepting this 
settlement not being used against it in 
the future and on Northwest's pending 
motion to withdraw its complaint in this 
docket being granted. 

As part of this settlement. Mountain 
Fuel further proposes to collect an initial 
charge of 8.37 cents per Mcf of gas 
transported from Painter Reservoir for 
the use of new facilities, a system 
transportation rate of 13.22 cents per 
Mcf. and a redelivery charge for 
compression of 5 cents per Mcf. 

Mountain Fuel states that it would 
collect such rates subject to refund, with 
interest, according to a refund formula 
set out in the Offer of Settlement to the 
extent lower applicable rates are 
established by a final nonappealable 
Commission order approving or 
prescribing an overall transportation 
rate in Docket No. CP80-274 or any 
earlier appropriate rate proceeding. 

The settlement offer does not affect 
the proposal to transport volumes for 
Northern from the Pagoda Unit in Routt 
County, Colorado, other than to offer to 
collect rates for such service subject to 
refund according to a formula set out in 
the Offer of Settlement. 

Any person desiring to comment or to 
protest such filing should file a petition 
to intervene and comment or protest 
with the Federal Energy Regulatory # 
Commission. 825 North Capitol St. N.E.. 
Washington, D.C 20428, in accordance 
with sections 1.8.1.10 and 1.18 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10 and 1.18). All 
such petitions and comments or protests 
must be filed or before March 4.1981, 
the date on which comments on the 
Offer of Settlement are due pursuant to 
section 1.18(e)(2) of the Commission's 
Rules. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

1« Doc IJ4W 2-3-6L *45 *m| 

billing cooc mso*i^u 


(Docket No. CP76-492] 

National Fuel Gas Supply Corp. and 
Penn-York Energy Corp.; Amendment 
to Application 

February 19.1981. 

Take notice that on |anuary 30.1981, 
National Fuel Gas Supply Corporation 
(Supply). 308 Seneca Street, Oil City, 
Pennsylvania 16301, and Penn-York 
Energy Corporation (Penn-York), 10 
Lafayette Square. Buffalo. New York 
14202. filed in Docket No. CP76-492 an 
amendment to their application filed in 
said docket on August 2a 1976. 1 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity so as to 
permit (a) Penn-York to provide natural 
gas storage service to identified storage 
customers according to revised service 
schedules during a period beginning 
April 1.1981. until further determination 
in this proceeding, (b) Supply to render 
limited-term and standby storage 
service through existing facilities to 
Penn-York during a similar period, (c) 
Penn-York to construct certain storage 
facilities, and (d) Supply to add a 
delivery point for transportation of gas 
stored for UGI Corporation (UCI), all as 
more fully set forth in the amendment 
which is on Hie with the Commission 
and open to public inspection. 

Applicants propose to render the 
following storage service beginning in 
the 1981-82 storage year in an aggregate 
amount of 15,871.620 Mcf top gas storage 
capacity: 

im t.000 n»j 


Semci Service 


Customer • 

Easting 

storage 
7—r 

feegrvtng 
Apr 1, 
1880 

level 

eumorve- 
ken nore 
requested 
tor storage 
v—r 

Nomra 
Apr 1. 
1881 end 
thereafter 

level 

eiAhorue- 
hon to be 
requested 
lor storage 

rear 

tx-g*nr*.ng 

thereafter 

Berk she* • _ 

Bo*»on • 

— 

260.000 

876,820 

400.000 

876.820 

Can** Hudson „ 

Comeebcut. - 

__ 200.000 

200.000 

1.500.000 

•200.000 
1,500 000 

Com Neiuei _„ 

_I vooo.ooo 

1 500.000 

1.500.000 

Defcnerve- 

_ 450.000 

750.000 

750,000 

Ekieoeihtoen 

Fttttug 

_ 1.500,000 

1.500000 
50 000 

1.500.000 

•300.000 

•2.400.000 

200,000 

350,000 

One Seneca _ 

Heverha .. „ . „ 


100.000 

350.000 


1 Thu proceeding wai commenced before the 
PPG By Joint regulation of October 1. 1977 (10 CFR 
1000.1). U wee transferred to the ComntiMioa. 
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Applicants state that they would 
jointly render such service using Penn- 
York's facilities supplemented by 
storage service obtained from Supply 
while Penn-York would be the 
certificate holder and contracting party 
with its customers. 

Applicants also state that the 
maximum daily injection quantity for 
each customer in the 1981-82 storage 
year would be one/two-hundredth of its 
annual storage quantity and the 
maximum daily withdrawal quantity in 
the 1981-82 storage year would bo one/ 
one-hundredth and fiftieth of its annual 
storage quantity. Furthermore, the 
maximum daily injection and 
withdrawal quantities may be exceeded 
upon the customers' request as 
operating conditions permit, it is 
asserted. 

Applicants also propose that Supply 
render up to 12,171,620 Mcf of 
underground storage service to Penn- 
York during the 1981-62 storage year 
including 3,700,000 Mcf of capacity to be 
made available on a standby basis only 
as required by Penn-York. They further 
propose that Supply make available on 
a standby basis 7,511.620 Mcf in 1982-83 
and 6.185.419 Mcf in 1983-64 and 
thereafter until Penn-York receives 
permanent certificate authorisation at a 
level of at least 6,185,419 Mcf. Penn-York 


would pay Supply 40.77 cents per Mcf 
for this service which would enable 
Penn-York to meet customer 
requirements in excess of available 
capacity in Penn-York’s facilities, it is 
explained. 

Applicants further propose that Penn- 
York (a) establish seven new injection/ 
withdrawal wells at its West 
Independence Field by converting three 
existing observation wells and drilling 
four new wells, (b) drill one observation 
well at its East Independence Field, and 
(c) increase the maximum inventory 
level in the East Independence Field 
from 5.000.000 Mcf to 6 , 100,000 Mcf on a 
temporary basis during the 1981-62 and 
1982-63 storage years. 

Applicants further propose that 
Supply transport storage gas for UGl 
through an additional existing delivery 
point near Warton, Pennsylvania. 

Applicants state that Supply is 
presently authorized to provide 
transportation service to UGl for its gas 
stored with Penn-York through the First 
Fork interconnection of facilities of 
Supply with those of Columbia Gas 
Transmission Corporation (Columbia) 
and that such service is being rendered 
pursuant to an executed service 
agreement dated August 1.1980. 

It is asserted that the proposed 
service is necessary because UGl's need 
for transportation of storage related 
volumes are in excess of Columbia's 
ability to transport during 1980-81 and 
similar difficulties are anticipated for 
the future. It is also asserted that no 
construction of facilities is required and 
no change in terms and conditions 
applicable to the previously certificated 
transportation service would occur. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
12,1981. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR16 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 


Commission's Rules. All persons who 
have heretofore filed need not file again, 
Kenneth F. Plumb, 

Secretary. « 

|FR Doc. 81-OOK FI tod 2-23-81: *48 •»] 

BILLING CODE M504S-M 


t Project No. 3874-0001 

Niagara Mohawk Power Corp^ 
Application for Preliminary Permit 

February 16 1981, 

Take notice that Niagara Mohawk 
Power Corporation (Applicant) filed on 
December 15.1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
825(r)] for proposed Project No. 3874 to 
be known as the Ogdensburg Project 
located on the Oswegatchie River in the 
City of Ogdensburg. St. Lawrence 
County. New York. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. John H. Terry, 
Esquire, Senior Vice President, General 
Counsel and Secretary. Niagara 
Mohawk Power Corporation, 300 Erie 
Boulevard West Syracuse. New York 
13202. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
run-of-the river project would consist of: 
(1) an existing 12-foot high and 347-foot 
long concrete gravity-type dam having 
spillway crest elevation 258.0 feet m.s.l. 
and having three steel flood gates and 
ice sluice gate; (2) a reservoir having 
negligible storage capacity; (3) a new 
integral concrete powerhouse at the left 
(north) bank including an intake 
structure and containing two generating 
units having a total rated capacity of 
2,250 kW; (4) an existing tailrace; (5) a 
new electrical equipment structure; (6) a 
new 13.2 kV underground transmission 
cable; and (7) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 
12.400.000 kWh. 

Purpose of Project— Project energy 
would be incorporated into Applicant's 
existing transmission distribution 
network for sale within its service area. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 36 
months, during which time it would 
conduct geotechnical surveys, perform 
technical and economic studies, prepare 
an environmental report and prepare an 
application for an FERC license. 
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Applicant estimates the cost of the 
studies under the permit would be 

SI95.000. 

Purpose of Preliminary Permit—Pi 
preliminary permit does not authorize 
construction. A permit, is issued, gives 
Ihe Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for n license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 23,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intont 
allows an interested person to file the 
competing application no leter than June 
22.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (cj (1980). A Competing application 
must conform With the requirements of 
18 CFR 4.33(a) and (d) (1980.) 

Comments . Protests , or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 23.1961. • 


Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST* or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3784. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.B., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
N.W.. Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of of this notice. 

Kenneth F. Plumb. 

Secretary. 

(tH Doc 41-4150 FM1-2J-41. ft-45 am) 

CULLING COOC W 50-45-41 


(Project No. 3587-000] 

Frank B. Nichols; Notice of Application 
for Preliminary Permit 

February 20,1981. 

Take notice that Frank B. Nichols 
(Applicant) filed on October 17.1980. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 18 
U.S.C. 55 791(aHJ25(r)) for proposed 
Project No. 3587 to be known as Nichols 
Power Project located on South Fork of 
Bear Creek in Shasta County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Frank B. Nichols. P.O. Box A. 
Shingletown. California 90088. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) two 
concrete diversions and catch basins; (2) 
a 5.400 fool penstock: (3) 3.800-foot 
penstock; (4) two power plants with a 


250- and a 1,000-kW generator, and (5) 
two 12.47 kV transmission lines. 

The Applicant estimates that the 
average annual energy output would be 
8 million kWh. 

Purpose of Project— The power 

E reduced by the proposed project would 
e possibly sold to Pacific Gas and 
Electric Company. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months, during which it 
would make geologic studies, determine 
environmental impacts, make economic 
and financial feasibility studies, and 
apply for necessary rights. The cost of 
these activities Is estimated by the 
Applicant to be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit doe9 not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of o permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, II 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
28.1981. A notice of Intent must conform 
with the requirements of 18 C.F.R. 5 4.33 
(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 C.F.R. 5 4.33 (a) and 
(d) (1980). 

Comments , Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
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requirements of its Rules of Practice and 
Procedure, 18 C.F.R. $ 1.8 or ( 1.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in 11.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission’s Rules. Any comments, 
protest, or petition to Intervene must be 
received on or before April 27.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 

• NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”. 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3587. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
NW.. Washington, D.C. 20420. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory . 

| PR Doc M-613 FUmI *46 am) 

SILLING COOC 6450-45-41 


(Docket No. CP81-140-0001 

Northern Natural Gas Company, 
Division of Intemorth, Inc.; Notice of 
Application 

February 10.1981. 

Take notice that on January 14.1981, 
Northern Natural Gas Company, 
Division of Intemorth. Inc. (Applicant), 
2223 Dodge Street, Omaha. Nebraska 
68102, filed in Docket No. CP81-140-000 
an application pursuant to Section 7(c) 


of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing Applicant to sell natural gas 
to Panhandle Eastern Pipe Line 
Company (Panhandle), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it has acquired a 
16.67 percent interest in East Cameron 
Block 104, offshore. Louisiana, from 
Texasgulf, Inc. and that Applicant’s 
affiliate. Exploration and Production 
Division of Intemorth. Inc., also owns a 
16.67 percent interest in Block 104. 
Applicant also states that it has entered 
into an agreement with Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee) dated October 

10.1980, for transportation of such gas. 
Applicant further states that under this 
agreement. Tennessee would receive 
Applicant’s Block 104 gas at a point of 
Interconnection between the Jointly 
owned pipeline facilities extending from 
Block 104 and Tennessee's pipeline 
facilities located in East Cameron Block 
97 and redeliver such gas to Trunkline 
Gas Company (Trunkline) at an existing 
interconnection between the facilities of 
Tennessee and Trunkline in Jefferson 
Davis Parish. Louisiana (Kinder). 

Applicant asserts that it entered into a 
transportation and sales agreement with 
Panhandle and Trunkline dated October 

24.1980, which provides for the 
transportation of Applicant’s Block 104 
gas and the sale of up to 20 percent of 
such gas to Panhandle. 

Applicant states that the option by 
Panhandle to purchase up to 20 percent 
of the volumes delivered to Trunkline 
for Applicant's account is partial 
consideration for the transportation of 
Applicant’s Block 104 gas. 

Applicant further asserts that 
Trunkline would receive Applicant's 
Block 104 gas at the Kinder delivery 
point and transport such gas to its 
Longville, Louisiana, compression 
station located in Beauregard Parish, 
Louisiana. Applicant submits that the 
gas would be transported from 
Trunkline’s Longville Compression 
Station to Applicant’s system by 
Trunkline and Panhandle pursuant to 
the terms of a transportation agreement 
between the parties dated September 24. 
1976. 

Applicant states that the gas would be 
sold to Panhandle on a monthly cost of 
service basis representing Applicant's 
cost of gas at the point of delivery to 
Trunkline. Applicant estimutes that the 
average cost of service per Mcf for the 
first year of operation would be $3.13, 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 4. 


1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to moke the protestants 
parties to the proceeding. Any person 
wishing to becomed a party to a 
preceding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided, 
unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kanneth F. Plumb, 

Secretary. 

|FR Doc 61-MM *45 «n| 

BILLING COO€ 6450-45-41 


(Docket No. CP81-135-000] 

Northwest Pipeline Cor p.; Notice of 
Application 

February 10.1981. 

Take notice that on January 9.1981 
Northwest Pipeline Corporation 
(Applicant), 315 East Second South. Salt 
Lake City. Utah 84111. filed in Docket 
No. 81-135-000 an application pursuant 
to Section 7 of the Natural Gas Act for ** 
certificate of public convenience and 
necessary authorizing the reallocation of 
natural gas service for CP National 
Corporation (CP National) and for 
permission and approval to abandon 
certuin natural gas service presently 
provided to CP National, all as more 
fully set forth in the application which is 
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on file with the Commission and open to 
public inspection. 

Applicant proposes a reallocation of 
natural gas service under Applicant's 
Rate Schedule ODL-1 to CP National 
Applicant states it would decrease 
delivery to CP National for resale to 
DoiBe Cascade Corporation at 
Applicant's Beaver Marsh. Oregon, 
metering station from 1.200 therms to 
zero thenns and increase the daily 
delivery quantity which Applicant is 
presently authorized to sell and deliver 
to CP National at Applicant's Lagrande 
delivery point in Union County, Oregon, 
from 53,200 therms to 54,400 therms. 

Applicant further requests permission 
and approval to abandon facilities and 
service at its Beaver Marsh, Oregon, 
meter station located in Klamath 
County, Oregon. 

Applicant states that CP National by 
letter dated February 1,1979, proposed 
to abandon service at Beaver Marsh and 
reallocate the maximum daily delivery 
obligation assigned to the Beaver Marsh 
delivery point to the Lagrande delivery 
point in order to maintain CP National's 
presently authorized maximum daily 
delivery obligation after the 
abandonment of service at the Beaver 
Marsh meter station. 

Applicant asserts reallocation of 
natural gas service to CP National is the 
result of the sale of Boise Cascade's 
lumber mill to Georgia Pacific which 
caused the sale at Beaver Marsh to 
cease. It is further asserted that the 
facilities utilized to provide service at 
the Beaver Marsh delivery point were 
constructed by Pacific Gas Transmission 
Company (PGT) and that Applicant had 
reimbursed PGT for the costs incurred in 
construction said facilities. Applicant 
states, therefore, that upon 
abandonment of such facilities 
Applicant would receive any funds 
resulting from the salvage of such 
facilities. 


Any person desiring to be heard or i 
make any protest with reference to sai 
application should on or before March 
1961, file with the Federal Energy 
Regulatory Commission. Washington, 
D C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rule 
of Practice and Procedure (18 CFR 1.8 < 
CIO) and the Regulations under the 
Natural Cas Act (18 CFR 157.70). All 
protests filed with the Commission wli 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party 
any hearing therein must fde a petition 


to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
Intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc *1-4113 PUikS UMl a 43 «jn| 

MUMQ COOC *450-44-41 


lProject Mo. 3809-000) 

Old Dominion Electric Cooperative; 
Notice of Application for Preliminary 
Permit 

February 16.1961. 

Take notice that Old Dominion 
Electric Cooperative (Applicant) filed on 
December 3,1980. an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. (8 791(a)- 
825(r)l for proposed Project No. 3009 to 
be known as the Summersville Project 
located on the Gauley River in Nicholas 
County. West Virginia. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Ernest M. 
Iordan, Jr.. Executive Vice President 
Old Dominion Electric Cooperative, 5601 
Chamberiayne Road. Richmond, 

Virginia 23227. Any person who wishes 
to file a response to this notice should 
read the entire notice and must comply 
with the requirements specified for the 
particular kind of response that person 
wishes to file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers' Summersville 
Dam and Reservoir and would consist 
of: (1) a new penstock tunneled through 
the right dam abutment or a new 


penstock titilizing the existing outlet 
works tunnel: (2) a new powerhouse 
containing generating units having a 
total rated capacity of 100,000 kW; (3) a 
tailrace, (4) two new 138 kV 
transmission lines of approximately 15 
miles length and 25 miles length, 
respectively; and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 338.000.000 kWh. 

Purpose of Project— Project energy 
would be distributed by Old Dominion 
Electric Cooperative (Applicant), an 
REA generation and transmission 
cooperative, to its members in Virginia, 
Maryland, and Delaware through 
agreements with the Monongahela 
Power Company and the Appalachian 
Power Company. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would prepare studies of the 
hydraulic, construction, economic, 
environmental, historic and recreational 
aspects of the project. Depending on the 
outcome of the studies. Applicant would 
prepare an application for an FERC 
license. Applicant estimated the cost of 
the studies under the permit would be 
$137,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion In an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Noah Corporation's 
Application for Project No. 3493 filed on 
September 22.1980 under 18 CFR 4.33 
(1980), and, therefore, no further 
competing applications or notices of 
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Intent to file a competing application 
will be accepted for filing. 

Comments . Protests , or Petitions To 
Intcn ene —Anyone deairing to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission* in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR § 1.8 or ( 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedure specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely hies a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing* a 
person must Hie a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest* or 
petition to intervene must be received 
on or before March 30,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’’COMMENTS*', 
“PROTEST*, or “PETITiON TO 
INTERVENE*', os applicable. Any of 
these Tilings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3809-000. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission* 825 North 
Capitol Street, N.E.. Washington, D C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208,400 First Street. 
N.W.. Washington. D C. 20426. A copy of 
any petition to Intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Knnnvth F. Plumb. 

Secretory . 

(Ft Doc ai-4134 Filed 2-23-41. Ul a»| 

BILLING COOf 64&0-SS-M 


(Docket No. G-13127-000. el seq l 

ONEOK Exploration Co.; Petition To 
Amend 

February 18,1961. 

Take notice that on December 22* 
1980. ONEOK Exploration Company 
(Petitioner), 624 South Boston Avenue, 
Tulsa. Oklahoma. 74119. filed in Docket 
No. G-13127-000, et scq. a petition 


pursuant to Section 18 of the Natural 
Gas Act to amend certain orders of the 
Commission and filing so as to change 
the name on such orders, Tilings and 
related rate schedules from ONG 
Exploration. Inc. to ONEOK Exploration 
Company, ali as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that the sole 
stockholder approved the subject name 
change on December 9.1980. Petitioner 
further states that on December 9, I960, 
it Tiled an amendment to its corporate 
charter with the Secretary of the State of 
Delaware effectuating the name change 
which amendment is self executing. It is 
asserted that no order or authorization 
or other action by the Secretary of State 
is necessary for the corporate name 
change to become effective, nor were 
any of the corporation’s rights or 
obligations affected by the name 
change. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 28,1981, file with the Federal 
Energy Regulatory Commission. 
Washington* DC. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CTR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any bearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is Tiled within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificate amendment or the 
authorization for the proposed 
abandonment is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed* or where the Commission on its 
own motion believes that a formal 
hearing is required* further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

ini Doc 81-8151 niod S-2KS3. »4t am) 

SILUNO COOt N584VB 


lDocks! No. ESS 1-26-000J 

Pacific Power & Light Co.; Application 

February lft, 1961. 

Take notice that on February 11,1981, 
Pacific Power & Light Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act* seeking an order authorizing 
borrowings in an aggregate principal 
amount not to exceed $100,000,000 at 
any one time outstanding through 
drawings under a $100,000,000 loan 
facility evidenced by a letter agreement 
between Applicant and Credit Suisse 
First Boston Limited as Agent for the 
foreign banks or their affiliates listed in 
the Letter Agreement (Banks) or under 
borrowing arrangements with the same 
or other foreign banks for a period of 24 
months. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 6, 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(re Doc o-ei &2 reed a mi •<*] 

BILLING COOC M504MI 


l Docket No. CP81-152-000) 

Panhandle Eastern Pipe Une Co. and 
Trunkline Gas Co.; Application 

February 19.1981. 

Take notice that on January 21.1981. 
Panhandle Eastern Pipe Line Company 
(Panhandle). P.O. Box 1842* Houston. 
Texas 77001, and Trunkline Gas 
Company (Trunkline), P.O. Box 1842 
Houston. Texas 77001, filed in Docket 
No. CP81-152-000 a joint application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation and exchange of 
uatural gas with United Gas Pipe Line 
Company (United), all as more fully set 
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forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicants state that they have 
entered into an October 31.1980, 
transportation and exchange agreement 
as amended January 5,1981, with United 
to transport and exchange volumes of 
natural gas purchased by United in Ellis 
County, Oklahoma. It is stated that 
Panhandle would receive gas for 
United's account for Tejas Gas 
Company (Tejas) at a proposed point of 
interconnection between Panhandle's 
and Tejas* facilities in Ellis County, 
Oklahoma. Applicants state that 
Trunkline would redeliver equivalent 
volumes to United at a primary point of 
redelivery near Centerville, Louisiana, 
and at an alternate redelivery point 
between the facilities of Houston Pipe 
Line Company (Houston) and Trunkline 
to be constructed and operated by 
Trunkline in Waller County. Texas. It is 
stated that the volumes to be 
redelivered in Waller County. Texas, 
would be tendered to Houston for 
United's account. 

Applicants state that they would 
transport up to 30.000 Mef of natural gas 
per day on a firm basis and up to 20,000 
Mcf per day on an interruptible basis. It 
is asserted that United would pay 
Panhandle a monthly charge of $210,600 
and that for additional volumes 
transported on an interruptible basis the 
monthly charge would be increased by 
23.08 cents per Mcf. It is further stated 
that pursuant to the transportation and 
exchange agreement United would pay 
an additional transportation charge of 
135 cents per Mcf for volumes of natural 
gas redelivered for its account to 
Houston. 

Applicants state that as partial 
consideration for the transportation 
service United has agreed to assign to 
Panhandle up to 50 percent of the gas 
volume so dedicated under each of 
United's various gas purchase contracts 
with producers of Ellis County. 

Applicants stale that they have 
sufficient capacity in their existing 
systems to transport the quantity of gas 
pursuant to the agreement as well as 
other volumes connected to their 
system. It is asserted that Panhandle 
would utilize its budget-type 
authorization for gas supply facilities to 
install the tap, valve and measurement 
facilities at the point of receipt and that 
United would reimburse Panhandle for 
the cost of these facilities. 

It is asserted that the transportation 
service is for a term of ten years and 
from year to year thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 


12,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natual Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Konneth F. Plumb, 

Secretory. 

(FR Doc 81-4000 nue 3-3-411. MB *m] 

billing cooc mbo-ss-m 


(Project No. 3913-000) 

Puget Sound Power & Light C 04 
Application for Preliminary Permit 

February 18.1961. 

Take notice that Puget Sound Power & 
Light Company (Applicant) filed on 
December 31,1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
825(r)) for proposed Project No. 3913 to 
be known as Thunder Creek Project 
located on Thunder Creek in Skagit 
County, Washington. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert V. 
Myers. Vice President. Generation 
Resources, Puget Sound Power & Light 


Company, Puget Power Building, 
Bellevue. Washington 98009. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a 15-foot 
high. 150-foot long, concrete gravity 
dam; (2) a 78-inch diameter, 4.000-foot 
long, low pressure concrete pipe; (3) a 
60-inch diameter, 3.000-foot long 
penBtock; (4) a powerhouse containing a 
single generating unit with a rated 
capacity of 7,500 kW; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 32.6 million 
kWh. 

Purpose of Project— Project energy 
would be utilized to serve the 
Applicant's customers. 

Proposed Scope and Cost of Studies 
under Permit— Applicant has requested 
a 24-month preliminary permit to 
prepare a project report, including 
preliminary designs, and results of 
geological, hydrological, environmental 
and economic feasibility studies. 
Applicant has indicated that: (a) no new 
roads would be required for conducting 
the studies; and (b) test borings would 
be done in areas which are clear of 
vegetation, boring holes would be 
backfilled, and the ground surface 
reconditioned to the extent possible. 

The cost of the above activities, along 
with preparation of an environmental 
impact report, obtaining agreements 
with the Federal, State, and local 
agencies, preparing a license 
application, conducting final Reid 
surveys and preparing designs is 
estimated by the Applicant to be 
$250,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
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consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 20,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
19,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests , or Petitions to 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should Ole a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Tile a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 20.1981. 

Filing and Service of Responsive 
Documents— Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION 0 , 
“COMPETING APPLICATION", 
“PROTEST*, or “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3913. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 


Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 
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l Project No. 38531 

Jorges Soncher; Application for 
Preliminary Permit 

February 18.1981. 

Take notice that forges Sanchez 
(Applicant) submitted on December 9. 
1980, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 18 U.S.C. Si 791(a)-825(r)) for 
proposed project No. 3853 at the U.S. 
Army Corps of Engineers St. Lucie 
Canal. Martin County. Florida. The 
application is on file with the 
Commission and Correspondence with 
the Applicant should be directed to: Mr. 
Jorges Sanchez, 239 Southland Road. 
Palm Beach, Florida 33480. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers lock and dam 
Project No. 3653 would consist of: (1) a 
proposed penstock approximately 20 to 
30 feet in length and through the canal; 
(2) an existing powerhouse located 
above the eighth section of the dam; (3) 
existing transmission lines owned by 
Florida Power & Light Company; and (4) 
appurtenant facilities. Applicant 
estimates the capacity of the installed 
units to be 3.45 MW. The proposed 
project is located on Federal lands. The 
Applicant estimates that the average 
annual energy output would be 
13,500,000 kWh. 

Purpose of Project—Energy produced 
at the proposed project would be sold to 
the Florida Power & Light Company or 
other public institutions. 

Proposed Scope and Cost of Studies 
under Permit— Applicant has requested 
a 36 month permit to prepare a definitive 
project report, including, preliminary 
design and economic feasibility studies, 
hydrological studies, environmental and 
social studies, soil and foundation data. 
The cost of the aforementioned 
activities along with obtaining 
agreements with other Federal, State, 


and local agencies is estimated to be 
$48,500. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the enginerring, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file ^ competing application 
must submit to the Commission, on or 
before April 23.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
22,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1960). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in ihe nature of a protest 
may also be submitted by conforming to 
the procedures specified in i 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 23.1981. 
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Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS”. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 

COMPETING APPLICATION”, 

• PROTEST*, or ‘PETITION TO 
INTERVENE”, as applicable. Any of 
these Tilings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3853. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be Tiled by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Coimmission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
N.W., Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice, 
kennath F. Plumb, 

Secretary. 
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IProlect No. 3849] 

Jorges Sanchez; Application for 
Preliminary Permit 

February 20,1981. 

Take notice that Jorges Sanchez 
(Applicant) submitted on December 9. 
1980, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 10 U.S.C SS 791(a)-825(r)l for 
proposed Project No. 3849 to be known 
as Structure 65 B, to be located at the 
South Florida Water Management 
Districts’ Structure 65 B. a flood and 
navigation control project, on the 
Kissimmee River. Okeechobee, Florida. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
lodges Sanchez. 239 Southland Road. 
Palm Beach, Florida 33480. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
ihat person wishes to file. 
Project Description —The proposed 
project would utilize an existing South 


Water Florida Management Districts' 
dam. Project No. 3849 would consist of 
(1) a reinforced concrete frame lock 
measuring 30 feet in width and 90 feet in 
length having a normal lift of six feet 
and sill depth of six feet; (2) a proposed 
penstock approximately 35 feet in length 
extending from the powerhouse; (3) a 
proposed powerhouse located on the 
western bank of the canal: (4) an 
existing impoundment area, Canal 38. 
having a normal pool elevation of 40 feet 
and drainage area of 2.023 square miles; 
(5) transmission lines owned by Florida 
Power & Light Company: and (6) 
appurtenant facilities. Applicant 
estimates the capacity of the proposed 
project to be 1.85 MW. The proposed 
project is not located on Federal lands. 
The Applicant estimates that the 
average annual energy output would be 
5 X 10* kWh. 

Purpose of Project—Energy produced 
at the proposed site would be sold to 
Florida Power & Light Company or 
another industrial user. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant has requested 
a 38 month permit to prepare a definite 
project report, including preliminary 
design and economic feasibility studies, 
environmental and social studies, soil 
and foundation data. The cost of the 
aforementioned activities, along with 
obtaining.agreement with other Federal 
State, and local agencies is estimated to 
be $45,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Compebng Applications —Anyone 
desiring to file a competing applications 
must submit to the Commission, on or 


before April 27,1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
28,1981. A notice of intent must conform 
with the requirements of 18 CFR 
{ 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR g 4.33(a) and (d) 
(1980). 

Comments , Protests , or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR g 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in g 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protest or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petiton to intervene In 
accordance with the Commission's 
Rules. Any comments, protest, or 
petition to Intervene must be received 
on or before April 27.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION**, 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3849. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E.. Washington. D.C 
20426. An additional copy must be sent 
to; Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street 
NW„ Washington. D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 
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(Project No. 3031) 

Shoshone Irrigation District; 
Application for License (Major) 

February 20,1981. 

Take notice that the Shoshone 
Irrigation District (Applicant) filed on 
January 18,1980. an application for a 
major License [pursuant to the Federal 
Power Act, 18 U.S.C. SS 791(a)-825(r)) 
for the Garland Canal Project No. 3031 
located on the Shoshone River in Park 
County. Wyoming. Correspondence with 
the Applicant should be directed to: Mr. 
Dean House. President. Board of 
Commissioners, Shoshone Irrigation 
District P.O. Box 822. Powell Wyoming 
82435. 

Project Description —The proposed 
project would consist of: (1) a concrete 
powerhouse containing one generating 
unit with a rated capacity of 2,400 kW 
and a substation adjacent to the 
powerhouse. The power plant would 
utilize an effective head of 
approximately 2,400 feet long with 
interior dimensions of 10 feet by 10 feet; 
(3) a 12.5 kV transmission line which 
would run along the existing road for 
approximately 8.300 feet; and (4) 
appurtenant facilities. The applicant 
estimates that the project would 
annually generate 9.754.000 kWh. 

Applicant's proposed project would 
divert and utilize waters owned by the 
Water and Power Resources Services, 
Department of the Interior, to develop 
hydroelectric power. Applicant's 
facilities would be partially located on 
U.S. lands. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 3.1981. either the 
competing application itself or a timely 
notice of intent to file a competing 
application. Submission of a notice of 
intent allows an interested person to file 
the competing application no later than 
August 3.1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 


Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (I960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In 11,10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 3,1981. The 
Commission's address is: 825 North 
Capitol Street, N.E.. Washington, D C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 
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[Project No. 3933-0001 

Eric Tharalson; Application for 
Preliminary Permit 

February 17,1981. 

Take notice that Eric Tharalson 
(Applicant) filed on January 5,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 18 
U.S.C. 791(a)-825(r)l for proposed 
Project No. 3933 to be known as Eric 
Tharalson Project located on Old Cow 
Creek in Shasta County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Eric 
Tharalson. 3353 Wilshire Drive. 

Redding. California 96091. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) a diversion 
structure: (2) a penstock. 1,000 feet long; 
and (3) a powerhouse with a total 
installed capacity of 800 kW. 

The Applicant estimates that the 
average annual energy output would ba 
2.9 million kWh. 

Purpose of Project— Applicant Intends 
to market the power generated by the 
proposed project to a public utility 
system. 

Proposed Scope and Cost of Studies 
Under Permit— The studies that would 
be performed under the preliminary 


permit would include an economic 
analysis, preliminary engineering, and a 
study of environmental impacts. Based 
on the results of the studies. Applicant 
would decide whether to proceed with 
more detailed designs and prepare an 
application for license to construct and 
operate the project. Applicant estimates 
the cost of the proposed studies would 
be $80,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 22.1981, either the 
competing application itself or a notice 
of intent to file a competing application 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
22,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1900). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be beard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with tht 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (I960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become s 
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party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules, Any comments, protest, or 
petition to intervene must be received 
on or before April 22,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION". 
PROTEST*, or "PETITION TO* 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3933. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
licensing. Federal Energy Regulatory 
Commission. Room 208, 400 Fust Street, 
NW„ Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 
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lProject No. 3607-000) 

Thomappto A#soclatlon, Inc, Notice ol 
Application for Preliminary Permit 

February 2a 1961. 

fake notice that Thomapple 
Association, Inc. (Applicant) filed on 
October 24.1980. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 10 U.S.C 5} 791(a)— 
B2S(r)l for proposed Project No. 3607 to 
be known as Ada Dam located on the 
Jnornapple River in Kent County, 
Michigan. The application is on file with 
tne Commission and is available for 
public inspection. Correspondence with 
Applicant should be directed fo: Mr. 
Donald P. Weaver. Ayres, Lewis. Norris, 
and May, Inc.. 3983 Research Park Drive, 
Ann Arbor. Michigan 48104. Any person 
who wishes to file a response to this 
otice should read the entire notice and 


must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) an existing 
reservoir with a storage capacity of 
2,300 acre-feet and a surface area of 230 
acres at normal power tool elevation of 
635.8 feet tn.s.1.; (2) an existing 
reinforced concrete dam 106.67 feet long 
and 38 feet high: (3) an existing 
powerhouse with proposed generating 
units having a total estimated installed 
capacity of 1,000 kW; (4) proposed 
transmission lines; and (5) appurtenant 
facilities. 

The Applicant estimates that the 
overage annual energy output would be 
5.000,000 kWh. 

Purpose of Project —The power 
generated at the project would be sold 
to one of several local utilities. 

Proposed Scope and Cost of Studies 
Under Permit—The applicant seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
it proposes to conduct engineering, 
economic and environmental feasibility 
studies, along with preparing 
preliminary and final designs of the 
project. The Applicant estimates the 
cost of the proposed studies would be 
$15,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit is issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application of a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issued 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 27.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 


allows an interested person to file the 
competing application no later than June 
28.1961. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with one Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 27,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the tide "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION ", 
"COMPETING APPLICATION", 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3607. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the origninal and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NJL, Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 206, 400 First Street 
N.W„* Washington. D.C. 20428. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 
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(Project No. M7S-0001 

Town of Liberty, Indiana; Notice of 
Application for Preliminary Permit 

February 18.1981. 

Take notice that the Town of Liberty. 
Indiana (Applicant) Tiled on December 
15,1980, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 18 U.S.C. §5 791(a)-825(r)J for the 
proposed Brookville Dam, Project No. 
3875 to be located at the U.S. Army 
Corps of Engineers* Brookville Dam and 
Lake, a flood control project, on the East 
Fork of the Whitewater River near 
Brookville, in Franklin County. Indiana. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Kenneth D. Neal, c/o Town Hall. P.O. 

Box 7. Liberty, Indiana 47353. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' dam and 
reservoir. Project No. 3875 would consist 
of: (1) a proposed penstock extending 
from the outlet conduit; (2) a proposed 
powerhouse located on the south bank 
of the river. (3) proposed transmission 
lines, and ( 4 ) appurtenant facilities. 
Applicant estimates the capacity of the 
project would be 5,000 kW, and the 
annual energy output would be 14 GWH. 

Purpose of Project —The Applicant 
expects to use the energy produced to 
offset municipal purchases of power and 
to encourage industry to locate near 
Liberty with the Prospect of attractive 
power costs. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant has requested 
o 30 month permit to prepare a definitive 
project report including preliminary 
design and economic feasibility studies, 
hydrological studies, environmental and 
social studies, and soil and foundation 
data. The cost of the aforementioned 
activities along with obtaining 
agreements with other Federal. State 
and local agencies is estimated to be 
$ 100 , 000 . 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 


and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal. Slate, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Continental Hydro 
Corporation Project No. 3393 on 
Brookville Dam Project in Brookville, 
Indiana, under 18 CFR 4.33 (1900). and, 
therefore, no further competing 
applications or notices of intent to file a 
competing application will be accepted 
for filing. 

Comments t Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 C.F.R. |.1.8 or 11.10 
(1980). Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in { 1.10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before March 27,1981. 

Filing and Service of Responsive 
Documents— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3875. Any comments, 
rotests. or petitions to intervene must 
e filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NJL, Washington. D.C. 
20426. An additional copy must be sent 


to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W., Washington. D.C. 20426. A copy of 
any petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

(FK Doc ii-tm PUfd »« ■*) 
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(Project No. 4062-0001 

Town of Wayne; Application for 
Preliminary Permit 

February 18.1981. 

Take notice that the Town of Wayne 
(Applicant) filed on January 27.1901, an 
application for preliminary permit 
(pursuant to the Federal Power Act 189 
U.S.C. 791(a)-825(r)) for proposed 
Project No. 4062 to be known as the 
Wayne Village Project located on 
Pocasset Lake in the Town of Wayne, 
Kennebec County. Maine. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Joan A. 
Hazzard. Chairman. Board of Selectmea 
Wayne Town Office. Wayne. Maine 
04284. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would consist of: (1) the Town's 
existing 13-foot-high, 120-foot-long 
masonry and concrete dam; (2) a 
reservoir with a surface area of 587 
acres and a storage capacity of 1,174 
acre-feet. (3) a new powerhouse 
containing a single turbine-generator 
with a rated capacity of 326.4 Kw; (4) a 
transmission line; and (5) appurtenant 
facilities. 

The Applicant estimates that the 
average energy output would be 
1,122,000 Kwh. 

Purpose of Project —Energy produced 
ot the project would be sold to Central 
Maine Power Company. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
'include economic analysis, preparation 
of preliminary engineering plans, and « 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
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preparation of an application for license 
to construct and operate the project. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
' (instruction. A permit, if issued, gives 
the Permittee, durtng the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the enegineertng. economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and atl other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to File a competing application 
must submit to the Commission, on or 
before April 2,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
1.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments . Protests . or Petitions To 
htervenue —Anyone desiring to be 
heard or to make any protests about this 
application should file a petition to 
intervene or protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
jnay also be be submitted by conforming 
toll>e procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
"***• « person who merely files a 

protest or comments does not become a 
party to the proceeding To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
»n accordance with the Commission’* 
Kuies. Any comments, protest, or 
petition to intervene must be received 
on or before April 2.1981. 


Filing and Service of Responsive 
Documents— Any comments, notices of 
intent, competing applications, protests, 
or petitons to intervene must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4062. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretaiy. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20428. 

An additional copy must be sent to: 
Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208,400 First Street, 
N.W., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

pH Doc M-eitt Pikd MM1; tki& an) 
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(Project No. 3962-000) 

Utilities Board of the City of Lamar; 
Application for Preliminary Permit 

February 18.1981. 

Take notice that the Utilities Board of 
the City of Lamar. Colorado (Applicant) 
filed on January 8.1981. an application 
for preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. 79 1(a)— 
825(r)j located on Cimarron Creek in 
Colfax County, New Mexico. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Bill 
D. Carnahan. Superintendent; tamar 
Utilities Board: 100 North Second Street; 
Lamar Colorado 81052. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (1) the existing 
Eagle Nest Dam. a 140-foot high 
concrete arch structure having a length 


of 400 feet; (2) the existing Eagle Nest 
Reservoir, having 78.800 acre-feet of 
storage at a normal pool elevation of 
8,137 (USCS datum); (3) the existing 
outlet works and stilling basin; (4) a new 
powerhouse to be located above the 
stilling basin, having an installed 
generating capacity of 9G5kW; (5) new 
transmission lines: and (6) appurtenant 
works. The Eagle Nest Dam and 
Reservoir are owned by the Charles 
Springer Cattle Company. Cimarron, 
New Mexico. The Applicant estimates 
that the average annual energy output 
would be 2,704,000 kWh. 

Purpose of Project Project energy 
would be utilized by the Applicant for 
the benefit of all its customers. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time the 
Applicant would investigate project 
design alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 
decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under 
permit would be between $5,000 and 
$40,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while (he 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
atid all other information necessary for 
inclusion In an application for a license. 

Agency Comments— Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
format request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications— Any one 
desiring to File a competing application 
must submit to the Commission, on or 
before April 2,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
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allows an interested person to Hie the 
competing application no later than June 
1.1981. A notice of intent must conform 
with ihe requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1900). 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission. In accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Hied, but a person who merely Files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before April 2.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '’COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. 

Any of these filings must also state 
that it is made in response to this notice 
of application for preliminary permit for 
Project No. 3982. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E„ Washington. D.C. 
20426. An additional copy must be tent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

|KM Doc Kl-ftlO nird 2-rW»t *** mm\ 
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(Docket No. CP81-175-000) 

United Gas Pipe Line Co.; Application 

February 19.1981. 

Take notice that on February' 3.1981, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 147a Houston, 
Texas 77001, Filed in Docket No. CP81- 
175-000 an application pursuant to 
Section 311(a)(1) of the Natural Gas 
Policy Act of 1978 and Section 284.107(b) 
of the Regulations thereunder for 
approval to transport natural gas for 
EOOE Gas Company (EOOE). all as 
more fully set forth in the application 
which is on File with the Commission 
and open to public inspection. 

Applicant states that it has entered 
into an agreement with EOOE dated 
November 24.1980, whereby it would 
receive for the account of EOOE up to 
8.000 Mcf of natural gas per day from 
Tennessee Gas Pipeline Company, a 
Division of Tenncco Inc. (Tennessee) at 
a point of interconnection between 
Tennessee and Applicant's 6-inch Iowa- 
Marksville line near Oakdale in Allen 
Parish. Louisiana. Applicant would 
subsequently redeliver an equivalent 
quantity of gas to EOOE at a point of 
interconnection between Applicant's 
6-inch lowa-Marksville line and EOOEa 
line in Allen Parish, Louisiana, it is 
stated. 

Applicant further states that the 
aforementioned agreement with EOOE 
would become effective on the date 
delivery of gas commenced and would 
remain in effect for a primary term of 
five years and from year to year 
therefter. 

Applicant further proposes that there 
be no charge to EOOE for this service 
due to the small volume of gas involved 
In the arrangement and the minimal 
distance between the receipt and 
delivery points. 

it is asserted that EOOE has obtained 
a supply of natural gas in Cameron 
Parish. Louisiana, from Louisiana 
Resources Company which gas would 
be used to provide service to the Town 
of Elizabeth. Louisiana. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should on or before March 
12.1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 24026, a petition to intervene or 8 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission w ill be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 


protestants parties to the proceeding 
Any person wishing to become a parly 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

rm Dpc, ei-enoe r.ud m+i. *»| 
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(Docket No. ER81-226-000] 

Vermont Electric Power Co.; Errata 
Notice (February 18,1981); Notice of 
Filing (t&aued January 30,1981) 

Take notice that the notice issued on 
January 31,1981 in the above referenced 
proceeding is in incorrect. The notice 
should read: 

The filing company submits the 
following: 

Take notice that on January 19.1081. 
Vermont Electric Power Company 
(VELCO) submitted for Filing a 
supplement to a Power Transmission 
Agreement between VELCO and the 
State of Vermont VELCO states that 
this filing provides for the transmission 
of 40.000 kilowatts of firm electric 
power, 10.000 kilowatts of peaking 
power, and for power of such other 
classes as may, from time to time, 
become available, and which the state 
elects to have transmitted. 

VELCO proposes an effective date of 
January 1.198a 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE, 
Washington. D.C. 20426. in accordant* 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before February 27.1981. Protests will 
be considered by the Commission in 
determining the appropriated action to 
be taken but will not serve to moke 
protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are cm file with the ^ 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(TO Doc Bt-ewr PUm* z-zy-* »« a»| 
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(Project No. 3944-000) 

Village of Rockdale. Illinois; 

Application for Preliminary Permit 

February 17.1901. 

Take notice that the Village of 
Rockdale. Illinois (Applicant) filed on 
fanuary a 1961. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C, 791(a)- 
825(r)| for proposed Project No. 3944 to 
be known as Brandon Road Lock and 
Dam located on the Illinois River in Will 
County. Illinois. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Donald Could. 
Village President, Village of Rockdale. 
Otis and Midland Avenue. Rockdale. 
Illinois 60436. Any person who wishes to 
file 8 response to this notice should read 
the entire notice and must comply with 
the requirements specified for the 
particular kind of response that person 
wishes to file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Brandon Road 
Lock and Dam. The proposed project 
would consist of: (1) a proposed 
powerhouse, containing four generating 
units with a total installed capacity of 15 
MW; and (2) appurtenant facilities. 

The Applicant estimates that the 
average annual eneigy output would be 
70GWL 

Purpose of Project— Applicant 
proposes to market the power within its 
corporate limits or sell the energy 
produced to Commonwealth Edison of 

Chicago. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant seeks 
issuance of a preliminary permit for a 
period of 12 months, during which time 
applicant would accomplish 
hydrological, engineering, 
environmental, and economic feasibility 
studies on the project and prepare an 
application for FERC license. Applicant 
estimates cost of studies under its 
permit would be about $45,000. 

f'urpose of Preliminary Permit —A 
preliminary' permit does not authorize 
construction. A permit. If issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
I ermittne undertakes the necessary 
studies and examinations to determine 
lhe engineering, economic and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 


notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive Issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Thin 
application was filed as a competing 
application to the Brandon Road Lock 
and Dam Project No. 3567 on the Illinois 
River. In Will County, Illinois under 18 
CFR 4.33 (1980). and, therefore, no 
further competing applications or 
notices of intent to file a competing 
application will be accepted for filing. 

Comments . Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 110 for 
protests. In detei mining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 17,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear In all 
capital letters the title “COMMENTS’*. 
“NOTICE OF INTENT TO RLE 
COMPETING APPIJCATION”. 
“COMPETING APPLICATION”. 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3944. Any comments, notices 
of intent, competing applications, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 


to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, protest, or petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
KocuiGth F. Plumb, 

Secretory. 

in* Doc RMiiai nt«j mm\ 

MLUNO COOC MSO-tS-M 


(Project No. 3829-0001 

Western Farmers Electric Cooperative 
and trie City of Duncan, Oklahoma; 
Application for Preliminary Permit 

February 18.1981. 

Take notice that Western Farmers 
Electric Cooperative and the City of 
Duncan, Oklahoma (Applicant) filed 
with December 5.1980. and 
supplemented on December 31, 198a an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)—825{r)) for proposed 
Project No. 3829 to be known as the Pine 
Creek Project located on The Little River 
in McCurtain County. Oklahoma. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Joe 
R. Moody, Jr., Benham-Holway Power 
Group, 4111 South Darlington Avenue, 
Tulsa. Oklahoma 74135. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description— The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Pine Creek 
Dam and would consist of: (1) a 
diversion structure located on the 
existing outlet conduit: (2) a short 
penstock; (3)*a powerhouse located 
along the right (west) bank and 
containing a generating unit having a 
rated capacity of 2.000 kW; (4) a short 
tailrace; (5) a switchyard: (6) a 8-mile- 
long 09-kV transmission line; and (7) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
8,300,000 kWh. 

Purpose of Project —Project energy 
would be fed into the existing Western 
Fanners Electric Cooperative 
transmission system to supply a portion 
of Applicant’s energy requirements. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
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Issuance of a preliminary permit for a 
period of three years, during which time 
it would prepare studies, conduct 
investigations, tests and surveys, and 
would prepare an upplication for a 
FERC license. Applicant estimates the 
cost of the studies under the permit 
would be $80,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, tf issued, gives 
the Permittee, during the term of the 
permit, the right to priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. Stute. 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of the 
permit as described in this notice. No 
other formal request for comments will 
be made. If an agency does not file 
comments within the time set below, it 
will be presumed to huve no comments. 

Competing Applications —This 
application was filed as a competing 
application to that of Continental Hydro 
Corporation Project No. 3372 filed on 
August 25.1980. under 18 CFR 433 
(1980). and. therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 18.1981. 


Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’’COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”. as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3829. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by ihe 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208. 400 First Street. 
N.W.. Washington. D.C. 20426. A copy of 
any petition to intervene must also be 
served upon coch representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

[FR Dor. «-ei64 Kilrd B4S •»! 

BILLING COOC MSMMI 


(Project No. 3830-0001 

Western Farmers Electric Cooperative 
and the City of Duncan, Oklahoma; 
Notice of Application for Preliminary 
Permit 

February 20,1981. 

Take notice that Western Farmers 
Electric Cooperative and the City of 
Duncan, Oklahoma (Applicant) filed on 
December 5.1980, and supplemented on 
December 29.1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 55 791(a}- 
825(r)J for proposed Project No. 3830 to 
be known 8s the Wister Project located 
on the Poteau River in LeFlore County, 
Oklahoma. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Joe R. Moody, Jr.. Benham- 
1 lolway Power Group, 4111 South 
Darlington Avenue, Tulsa. Oklahoma 
74135. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers* Wister Dam 


and would consist of: (1) a diversion 
structure located on the existing outlet 
conduit: (2) a short penstock; (3) a 
powerhouse located along the’right 
(south) bank and containing two 
generating units having a total rated 
capacity of 3,000 kW: (4) a short tailrace: 
(5) a switchyard; (6) a 3-mile long 69*kV 
transmission line; and (7) appurtenant 
facilities. 

The Applicant estimates that the 
average annual energy output would be 
8 *200.000 kWh. 

Purpose of Project— Project energy 
would be fed into the existing Western 
Farmers Electric Cooperative 
transmission system to supply a portion 
of Applicant's energy requirements. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
prepare studies, conduct Investigations, 
tests and surveys, and would prepare on 
application for sn FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$80,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right to priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are Invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of the 
permit as described in this notice. No 
other formal request for comments will 
be made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no common ta 

Competing Applications— This 
application was filed as a competing 
application to that of Continental Hydro 
Corporation Project No. 3356 filed on 
August 25.1980. under 18 CFR 4.33 
(1980). and therefore, no further 
competing applications or notices of 
intent to file a competing application 
wiU be accepted for filing. 

Comments . Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
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application should file a petition to 
Intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR $ 18 or $ 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any heuring. a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before March 20.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3830. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capital Street. NW.. Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street. 
NW„ Washington. D.C. 20428. A copy of 
any petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretory. 

imooc§i-etz7r l UKj2-2i-m.«.44« n ,j 

BILLING COOC M&MHI 


(Docket No. ER81-248-0001 

Wisconsin Electric Power Co.; Filing 

February 18 . 1081 . 

The filing company submits the 
following: 

Take notice that on January 26,1981, 
Wisconsin Electric Power Company 
(WEP) submitted for filing Rate 
Schedules 15 through 24. inclusive. Sab 
rate schedules provide for service to th 
municipalities of Cedarburg. Deerfield. 
Klkhom. Hartford, Jefferson, Lake Mill? 


Oconomowoc, Sltnger. Waterloo and 
Kiel, respectively, 

WEP requests a waiver of 35.13 of the 
Commission's rules and regulations and 
further requests on effective date of 
April 1.1981. 

A copy of this filing has been served 
upon the affected wholesale customer* 
and the Public Service Commission of 
Wisconsin. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NR, 
Washington. D.C. 20428, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before March 2.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspecion. 

Kenneth F. Plumb, 

Secretary. 

(T* Doc 01~C1«5 FlUd 3-23-41. M3 am) 

BILUNO COOC USO-KMM 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPP-O013S; PH-FRl 1761-8) 

FIFRA Scientific Advisory Panel; Open 
Meeting 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: There will be a one-day 
meeting of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel to review 
EPA's assessment of the oncogenic 
potential of permethrin. The meeting 
will be open to the public. 

OATES: March 10,1981, from 8.30 u.m. to 
5:00 p.m. 

address: The meeting will be held at 
the: Arlington Room. Twin Bridges 
Marriott Hotel, 333 Jefferson Davis 
Highway. Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT! 
Philip H. Gray, Jr., Acting Exectutive 
Secretary, FIFRA Scientific Advisory 
Panel (TS-766C), Office of Pesticide 
Programs. Environmental Protection 
Agency. Rm. 803, Crystal Mall Building 
No. 2,1921 Jefferson Davis Highway, 


Arlington. VA 22202. (708-557-7500). 
SUPPLEMENTARY INFORMATION: EPA 

wishes to review with the Scientific 
Advisory Panel the Agency's data 
analyses and conclusions concerning the 
oncogene potential of permethrin. 

Any member of the public wishing to 
attend or submit a paper should contact 
Philip H. Cray. Jr., at the address or 
phone listed above to be sure that the 
meeting is still scheduled and to confirm 
the Panel's agenda. Interested persons 
are permitted to file written statements 
before or after the meeting, and may. 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. All statements 
will be made part of the record and will 
be taken into consideration by the Panel 
in formulating comments or in deciding 
to waive comments. Persons wishing to 
make oral statements must notify the 
Rxecutive Secretary and submit the 
required number of copies of a summary 
no later than March 5,1981. 

Individuals who wish to file written 
statements are advised to contact the 
Executive Secretary in a timely manner 
to be instructed on the format and the 
number of copies to submit to ensure 
appropriate consideration by the Panel 
The scheduled date for the next 
Scientific Advisory Panel meeting is 
March 25-27.1981. 

(Sec. 25(d), si amended. 92 Slat. 819: (7 U.S.C. 
136): Sec. 10(a)(2). 86 Slat. 770 (5 U.S.C. App.)) 

Dated: February 18 1961. 

Edwin L Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs 

|FR Doc fi-as m r«tMf WMl. *45 «m| 

BILLING COOC 


IOPP-30163A; PH-T-RL 1759-6) 

Sandoz, Inc.; Approval of Application 
To Register a Pesticide Product 
Containing a New Active Ingredient 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: This notice announces the 
approval of an application submitted by 
Sandoz, Inc., to register the pesticide 
product TECHNICAL 
PROPETAMPHOS, containing the new 
active ingredient propetamphos I(E)-1- 
methylethyl 3-|((ethylnmlno) 
mcthoxyphosphenothioyl]oxy]-2- 
butenoate] at 91 percent. 
for further information contact: 
William H. Miller, Product Manager 
(PM) 16. Registration Division (TS- 
767C). Office of Pesticide Programs, 
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Environmental Protection Agency. Rm. 
403, CM #2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7040). 

SUPPLEMENT ARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of May 21,1979 (44 FR 
29538) that Sandoz, Inc., 400 Camino del 
Rio South. Suite 204. San Diego. CA 
92106, had filed an application to 
register the pesticide product 
TECHNICAL PROPETAMPHOS (for 
manufacturing use only) containing the 
new active ingredient propetomphos at 
91 percent. The application proposed 
that the product be used as a technical 
ingredient only in formulating 
insecticides. 

Sandoz, Inc., has received approval to 
register the pesticide product Technical 
Propetamphos (for manufacturing use 
only) containing the new active 
ingredient propetamphos |(E)*1- 
methylethyl 3*H(ethylamino) 
methoxyphosphinothioyl)oxy|~2* 
butenoate] ot 90.7 percent. This 
application was approved on December 
22, I960 and the product has been 
assigned EPA Registration No. 11273-21. 

A copy of the label and list of data 
references used to support registration 
are available for public inspection in the 
product manager's office. The data and 
other scientific information used to 
support registration, except for the 
material specifically protected by 
section 10 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (92 Slat. 819; 7 U.S.C. 136) 
will be available for inspection in the 
Information Services Branch. Rm. EB-35. 
EPA. 401 M St. SW., Washington. D.C 
(202-425-8850) in accordance with 
section 3(c)(2) of FIFRA. within 30 days 
after the registration date of December 
22. I960. Requests for data must be 
made in accordance with the provisions 
of the Freedom of Information Act and 
must be addressed to the Freedom of 
Information Office (A—101). EPA. at the 
above address. Such requests should: (1) 
Identify the product by name and 
registration number and (2) specify the 
data or information desired. 

(Sec. 3(c)(5), 92 Stat. 824. (7 U.SC. 138)) 

Dated: February 10.1981. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

If* Doc m-eri Fil*J ms un| 

BILLING COOf aSdO-32-y 


FEDERAL ELECTION COMMISSION 
(Notice 1981-2) 

Filing Dates tor Michigan Special 
Primary and General Elections 

agency: Federal Election Commission. 


action: Notice of filing dates for 
Michigan special primary and general 
elections. 

summary: Committees required to file 
reports In connection with the special 
primary election to be held in the 4th 
Congressional District of Michigan on 
March 24.1981 must file the 12-day pre- 
primary report by March 12,1981 and an 
April 15 quarterly report by April 15. 
1981. Committees required to file reports 
in connection with both the special 
primary election and the special general 
election to be held on March 24.1981 
and April 21.1981. respectively, must 
file the 12-day pre-primary report by 
March 12.1981. the 12-day pre-general 
report by April 9,1981. the 30-day post¬ 
election report by May 21.1981. The 
April 15 quarterly report is waived by 
the timely filing of the pre-general 
election report. 
for further information: 

Ms. Judith Corley. Public Information 
Office. 1325 K Street. N.W.. Washington. 
D.C. 20463. TeL (202) 523-4068, Toll-free: 
(800) 424-0530. 

Filing Dates for Special Primary and 
Special General Elections, 4th 
Congressional District, Michigan 

All principal campaign committees of 
candidates in the special primary 
election and all other quarterly filing 
political committees supporting 
candidates in this special primary 
election shall file a 12-day pre-election 
report due on March 12.1981. with 
coverage dates from date of candidacy, 
or lost report through March 4.1981. 

All principal campaign committees of 
candidates in the special general 
election and all other quarterly filing 
political committees supporting 
candidates in this special general 
election shall file a 12-day pre-election 
report due on April 9.1981, with 
coverage dutes from March 5.1981 
through April 1.1981, and a 30-day post¬ 
election report due on May 21,1981, 
with coverage dates from April 2.1981 
through May 11.1981. The regularly 
scheduled quarterly report due on April 
15.1981 is waived for those committees 
which file the 12-day pre-general report 

Dated: February 19.1961. 

John Warren McGarry. 

Chairman . Federal Election Commission. 

|KS Doc B1-O0M Filarf 1-0-41: 14} am} 

■tUJMO COOS tns~0Mf 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1800) 

Argosy Forwarding Services (Robert 
Boyd Deaux, d.b.a.); Order of 
Revocation 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain In 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of o licensee to 
maintain a valid bond on file. 

The bond issued in favor of Argosy 
Forwarding Services (Robert Boyd 
Deaux. dba). 101 Realty Bldg., P.O. Box 
2744. Savannah. CA 31402 was 
cancelled effective February 1,1981. 

By letter dated January 19,1981. 
Argosy Forwarding Services (Robert 
Boyd Deaux. dba) was advised by the 
Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
No. 1800 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the 
Commission. 

Argosy Forwarding Services (Robert 
Boyd Deaux. dba) has failed to furnish a 
valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1800 be and is hereby 
revoked effective Fegruary 1,1981. 

It is ordered, that Independent Ocean 
Freight Forw arder License No. 1800 
issued to Argosy Forwarding Services 
(Robert Boyd Deaux. dba) be returned to 
the Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Argosy 
Forwarding Services (Robert Boyd 
Deaux. dba). 

Daniel J. Connors, 

Director Bureau of Certification & Licensing 

(Fit Due 41-M*) PtM 2>0-41.145 *m| 

BILLING COOF *7XMH-U 


I Independent Ocean Freight Forwarder 
License No. 39) 

WJ. Byrnes and Company of New 
York, Inc.; Order of Revocation 

Section 44(c). Shipping Act. 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
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on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of W.J. 
Byrnes and Company of New York. Inc,. 
30 Vesey St*. New York, NY 10007 was 
cancelled effective February 14.1981. 

By letter dated January 19.1981. W.J. 
Byrnes and Company of New York. Inc. 
was advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder No. 39 would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission. 

W.J. Byrnes and Company of New 
York. Inc. has failed to furnish a valid 
bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8,1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 39 be and is hereby revoked 
effective February 14,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 39 issued 
to W.J. Byrnes and Company of New 
York, Inc. be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon W.J. Byrnes 
and Company of New York, Inc. 

Daniel J. Connors, 

Director. Bureau of Certification & Licensing, 

Doc 61-4174 Wed 2-23-81. 

dillimg cooc roo-oi-u 


(Independent Ocean Freight Forwarder 
License No. 2135) 

Gulf United Freight System; Order of 
Revocation 

Section 44(c), Shipping Act, 1916. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on tile. 

The bond issued in favor of Gulf 
United Freight System was cancelled 
effective February 11.1981. 

By letter dated January l& 1981. Gulf 
United Fright System was advised by 
the Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
No, 2135 would be automatically 
revoked or suspended unless a valid 


surety bond was filed with the 
Commission. 

Gulf United Freight System has failed 
to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2135 be and is hereby 
revoked effective February 11.1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 2135 
issued to Gulf United Freight System be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Gulf United 
Freight System. 

Daniel |. Connors, 

Director, Bureau of Certification and 
Licensing . 

(PS Doc. 81-*! 7* niwi 1-0*81; lil «m| 

BILLING CODE 8730-01-41 


Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for iicenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1918 
(75 StaL 522 and U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington. D.C. 
20573. 

American Forwarding. Inc., 5722 John 
Chaffey Circle, Garden Grove. CA 
92845; Officers: James Thompson. 
President; Sadie Thompson. 
Secretary/Director 
AUT Texas. Ino, 2000 So. Post Oak 
Road. Suite 2400. Houston. TX 77046; 
Officers: Peter A. Holzer, President; 
James T. Manges, Vice President; 
Dolores M. Vila, Secrctary/Treasuren 
Michael Pschoor. Director 
Interstate World Forwarders. Inc., 1850 
So. Pacific Coast Highway, Associates 
Bldg.. Suite 308, Redondo Beach, CA 
90277; Officers: Richard F. B. Goates, 
President; William G. Thompson. Vice 
President; James N. McElroy. 

Secretary/Treasurer 
The International Shipping Company, 
1001 Connecticut Avenue NW., Suite 
628, Washington. D.C 20036; Officers: 
Olivier de Chillaz. President/Director, 
Michel Progent. Treasurer/Director; 


Collette Progent, Director. Shcrmin de 
Chilla. Director; Robert Warren, Vice 
President Robert Kolodney, 
Secretary. 

By the Federal Maritime Commission. 
Dated: February 17,1961. 

Frands C. Hurney, 

Secretary . 

(IT? Doc 81-8024 Filed 2-0-81. 843 uxnj 

BILLING COOC 6730-41-41 


(Independent Ocean Freight Forwarder 
License No. 20521 

Krupa Shipping Co., (Gary J. Krupa, 
d.b.a.); Order of Revocation 

Section 44(c). Shipping Act. 1918, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Krupa 
Shipping Company (Gary J. Krupa. 
d.b.a.) was cancelled effective January 
8.1981. 

Krupa Shipping Company (Gary ). 
Drupa, d.b.a.) has failed to furnish a 
valid replacement bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1877; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2052 be and is hereby 
revoked effective January 8,1981. 

It is ordered, that Independent Ocean 
Freight Fox^varder License No. 2052 
issued to Krupa Shipping Company 
(Gary J. Krupa, d.b.a.) be returned to the 
Commission for cancelation. 

It is further ordered, that a copy of 
this Order be published In the Federal 
Register and served upon Krupa 
Shipping Company (Gary J. Krupa, 
d.b.a.). 

Daniel J. Connors, 

Director, Bureau of Certification & Licensing. 

|FR Doc 81-600 2-23-61.845 cm) 

BILLING COOC 6730-01-46 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed In 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
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§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.’* Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
Tact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be appgrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 20,1981. 

A. federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York, New York 
10045: 

Lincoln First Bank Lnc., Rochester, 
New York (insurance underwriting 
activities; New York): to engage through 
its subsidiary, Lincoln first Life 
Insurance Company, in underwriting 
credit life and credit accident and health 
insurance directly related to extensions 
of credit by Lincoln First Bank, N.A., 
Rochester. New York. These activities 
would be conducted from offices in 
Phoenix, Arizona, serving the State of 
New York, including the metropolitan 
areas of Rochester. Syracuse, 

Jamestown. Binghamton and White 
Plains, New York. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro. Assistant Vice 
President) 400 South Akard Street, 
Dallas, Texas 75222: 

Cullen/Frost Bankers. Inc., San 
Antonio. Texas (insurance activities: 
Texas): to engage through its subsidiary, 
Dultex General Agency. Inc., in the 
management and administration of 
insurance directly related to extensions 


of credit by itself and its subsidiaries, 
and other types of insurance for its 
banking subsidiaries. These activities 
would be conducted from an office in 
San Antonio, Texas, serving affiliates 
presently located in Dallas. Houston. 
San Antonio, and Corpus Christi, Texas. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal 
Reserve System. February 18,1981. 
(cfferBon A. Walker. 

Assistant Secretary of the Board. 

|FK Doc 01-0065 PlWd 2-2JW11 *4* 

MIXING COO€ 6210-01-41 


Bank Holding Companies, Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
{ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the qui stion whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than March 19.1981. 

A. Federal Resent Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York. New York 
10045: 


1. Citicorp. New York, New York (loan 
servicing activites: 29 states): to engage 
de novo, indirectly through Citicorp 
Person-to-Person, lnc.. and its respective 
subsidiaries in the servicing, for any 
person, of loans and other extensions of 
credit The aforementioned subsidiaries 
engage in one or more of the following 
previously approved activities: the 
making or acquiring of loans and other 
extensions of credit secured or 
unsecured, for consumer and other 
purposes; the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts; the sale of credit related life 
and accident and health or decreasing 
or level (in the caBe of single payment 
loans) term life insurance by licensed 
agents or brokers, os required; the sale 
of credit related property and casualty 
insurance protecting real and personal 
property subject to a security agreement 
with Citicorp Person-to-Person. lnc. or 
its subsidiaries, gnd to the extent 
permresible under applicable state 
insurance laws and regulations; the 
operating as an industrial loan company; 
the issuing of thrift certificates and thrift 
passbook certificates: the making of 
loans to individuals and businesses to 
finance the purchase of mobile homes, 
modular units or related manufactured 
housing, together with the real property 
to which such housing is or will be 
permanently affixed, such property 
being used as security for the loan the 
soliciting and making of consumer 
installement personal loans, (the “Ready 
Credit” program); the originating, for its 
own account or for the account of 
others, first mortage loans secured by 
residential or commercial properties; the 
sale at retail of money orders, travelers 
checks. U.S. savings bonds and 
consumer-oriented financial 
management courses. The 
aforementioned subsidiaries operate in 
one or more of the following states: 
Alabama. Arizona. California. Colorado. 
Connecticut, Florida, Georgia. Idaho. 
Illinois. Indiana. Kansas, Louisiana, 
Mississippi. Missouri. Montana. 
Nebraska. New Mexico. Nevada, North 
Carolina. Ohio. Oklahoma. Oregon. 
South Carolina. South Dakota, Texas. 
Utah, Virginia, Washington, und 
Wyoming. This application does not 
involve a change In service area of any 
of the offices of the aforementioned 
subsidiaries since each respective 
subsidiary will only service loans which 
It originated or acquired. 

2. Horizon Bancorp. Morristown, New 
Jersey (commercial, consumer, and 
mortgage financing and leasing activites; 
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West Coast of Florida): to engage 
through its subsidiary. Horizon 
Creditcorp. in inventory floor plan 
financing; making and acquiring for its 
own account or for the account of 
others, term loans and other extensions 
of credit to purchase yachts at retail and 
second mortgage financing, yacht loans 
will be primarily secured by large U.S, 
produced fiberglass pleasure yachts, 
aluminum and fiberglass sport boats and 
marine equipment: and leasing personal 
property or acting as broker or advisor 
in leasing such property. These activities 
would be conducted from an office in 
Sarasota. Florida, serving Florida's West 
Coast. 

B. Federal Reserve Bank of Son 
Francisco (Harry W. Green, Vice 
president) 400 Sansome Street San 
Francisco, California 94120: 

1. Crocker National Corporation. San 
Francisco. California (mortage banking, 
servicing, and real property leasing 
activities; nationwide): to engage 
through its subsidiary, Crocker Mortgage 
Company. Inc., in originating mortgages 
on single-and multi-family and 
commercial non-residential properties, 
selling the mortgages to permanent 
investors and servicing the loans on 
behalf of the investors who purchase the 
mortgage and assisting developers and 
builders in obtaining construction loans 
and other types of development loans; 
acquiring from others, for its own 
account or for the account of others, 
entire or partial interests in real estate 
loans and extensions of credit secure by 
real estate, including interim, 
construction, development and long¬ 
term real estate loans and related 
security, creating, acquiring, holding and 
disposing of, for its own account or the 
account of others, notes, bonds, 
debentures, pass-through certificates, or 
other similar instruments, which are 
secured or backed directly or indirectly 
by interests in real estate or in 
extensions of real estate credit; leasing 
real property in accordance with the 
provisions of Section 225.4(a)(6) of 
Regulation Y; acting as agent, broker or 
advisor to any persons or entity in 
connection with transactions of the 
types described; servicing real estate 
loans and other extensions of real estate 
credit owned by others. These activities 
would be conducted from additional 
offices of Crocker Mortgage Company. 
Inc. located in Campbell, Sacramento, 
Montclair. Fresno. Walnut Creek. 
Hayward. Santa Monica. Modesto, 
Stockton. Bakersfield, San Luis Obispo. 
Santa Rosa, and Irvine. California, and 
I ernpe. Arizona, serving principally 
California and Arizona and other states 


nationwide. This application is for the 
establishment of additional offices to 
engage in activities for which Crocker 
Mortgage Company. Inc. has received 
prior approval Comments on this 
application must be received by March 
18,1981. 

2. Western Bancorporation. Los 
Angeles, California (insurance 
underwriting activites; Washington): to 
engage through its subsidiary. Western 
Bancorp Credit Life Insurance Compony, 
in underwriting credit life insurance 
directly related to extensions of Credit 
by Western Bancorporation and its 
credit-granting subsidiaries. These 
activities would be conducted from 
offices located in Phoenix, Arizona, 
serving the State of Washington. 
Comments on this application must be 
received by March 10,1981. 

C Other Federal Reserve Banks: 
None. 

Board of Governors of the Pedcral Reserve 
System. February 17.1901. 

Jefferon A Walker, 

Assistant Secretary of the Board. 

[KR Doc. SI-4050 PW 2-041 441 «m) 

BILLING COOC 6210-41-M 


Centinel Bank Shares, Inc.; Formation 
of Bank Holding Company 

Centinel Bank Shares, Inc.. Taos, New 
Mexico, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Centinel Bank of 
Taos. Taos. New Mexico. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 20,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. February 18.1981. 
lefferson A. Walker, 

Assistant Secretary of the Board. 

I Fit Doc *1-400? Fttrd 2-23-41. 441 «U5>J 

BILLING COOC 4210-41*14 


Commercial Security Bancorporation; 
Acquisition of Bank 

Commercial Security Bancorporation, 
Ogden. Utah, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 per cent or more 
of the voting shares of Bear River State 
Bank. Tremonton, Utah. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
March 16,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a bearing. 

Board of Governors of the Federal Reserve 
System, February 17.1981. 

(efforson A. Walker, 

Assistant Secretary' of the Board. 

(Fit Doc 41-4064 Pill'd 2-23-41; *43 «n| 

BILLING COOC 4214-01*41 


J & L Bancorporation, Inc.; Formation 
of Bank Holding Company 

| A L Bancorporation, Clendive. 
Montana, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of First 
Security Bank of Clendive, Clendive, 
Montana. The factors that are 
considered in acting on the application 
ore set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 20,1981. Any comment on on 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 
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Board of Governor* of the Federal Reserve 
System. February 1®*1®®1- 

|effervm A. Walker. 

Assistant Secretary of the Board 
|dt Doc 81 tcm Fihd 444 •ml 

BILL1MO COOC 4210-01-M 


Osage Bank Services. Inc.; Formation 
of Bank Holding Company 

Osage Bank Services, Inc.. Osage. 
Iowa, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 04.6 percent or 
more of the voting shares of Osage 
Fanner National Bank. Osage. Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 19.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, February 17.1081. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 
jnt Doc nud i-n-m 445 »m| 

BJUJNQ COOC tttO-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
section 225.4(b)(1) of the Board's 
Regulation Y (12 CFR 225.4(b)(1)). for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 


concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsourtd banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 20.1981. 

A. Federal Reserve Bank of Richmond 
(Uoyd W. Bostiao, Jr., Vice President) 
701 East Byrd Street. Richmond, Virginia 
23281: 

CENTRAL FIDELITY BANKS. INC.. 
Richmond. Virginia (investment 
advisory activities; Virginia): to engage, 
through its subsidiary. CFB Advisory 
Corporation. In acting as an investment 
financial advisory, providing portfolio 
investment advice and portfolio 
management services to individuals, 
partnerships, corporations, pension and 
profit sharing plans, private foundations 
and endowments. These activities 
would be performed from offices in 
Lynchburg and Richmond. Virginia, 
serving the State of Virginia. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. February 18,1981. 
leffersoo A. Walker. 

Assistant Secretary of the Board 
(KR Doc. ti-ani Filed 5-43-41 444*»| 

B4LUNO COOC 4710-41-41 


East Texas Bancshares, Inc; 
Acquisition of Bank 

East Texas Bancshares. Inc. Sulphur 
Springs. Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 90 percent 
or more of the voting shares of Peoples 
Notional Bank of Sulphur Springs. 
Sulphur Springs. Texas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing lo comment on the 


application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551. to be 
received not later than March 20,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and'summarizinj’ 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. February 18.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 

|FR Doc. fl-tni FlWtf WJ-IJ 445 ami 
84LUHG COOC 4210-01-41 


FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Valero Energy Corporation is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
voting securities of Dennis W. 

McCarthy. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of (ustice in response lo a request for 
early termination submitted by both. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: February 5,1981. 

FOR FURTHER INFORMATION CONTACT! 

Roberta Baruch. Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington. D.C 20580, 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION! Section 
7A of the Clayton Ad. 15 U.S.C. 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
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requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M- Thomas. 

Secretary . 

|FR Doc JM-004* Fifed K&-41 .0 45 ««i] 

BJLUWO COOC 6f5O-0»-M 


GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records 
Service 

Advisory Committee on Preservation; 
Information Capture. Storage 
Retrieval, and Perpetuation; Meeting 

Notice is hereby given that the 
Subcommittee on Information Capture. 
Storage. Retrieval, and Perpetuation of 
the National Archives and Records 
Service Advisory Committee on 
Preservation will meet on March 11, 

1981, from 10:00 a.m. to 4:00 p.m.. at the 
National Archives Building. Room 15W1, 
Washington. D.C. The Subcommittee 
will discuss preservation micro-filming 
and liaison with other organizations 
interested in preservation. 

The meeting will be open to the 
public. For further information call Alan 
Calmes. 202-523-3159. 

Dated: February 19,1981. 

Robert M. Warner, 

Archivist of the United Stales, 

|FK Doc Fifed 2-XMn. lUt «i»| 

billing coot 


Advisory Committee on Preservation; 
Long Range Policy and Planning; 
Meeting 

Notice is hereby given that the 
Subcommittee on Long Range Policy and 
Planning, of the National Archives and 
Records Service Advisory Committee on 
Preservation will meet on March 11. 

1981, from 10.00 a.m. to 4:00 p.m., at the 
National Archives and Records Service. 
Machine-Readable Archives Division, 
Room 1100,71114th Street Washington. 
D C. The Subcommittee will discuss (a) 
the size and rate of increase of large 
collections of machine-readable data 
within the Federal Government and (b) 
liaison with other organizations 
interested in preservation. 

The meeting will be open to the 
public. For further information call Alan 
Calmes, 202-523-3159. 

Dated: February 19,1981. 

Robert M. Warner, 

Archivist of the United States, 

Doc H4J7BFifed II15 am) 

billing cooc 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

National Professional Standards 
Review Council; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
USC App. I), announcement is made of 
the following Council meeting: 

Name: National Professional Standards 
Review Council. 

Date and Tune: March 16.1981 (10D0 am to 
5.00 pm): March 17.1981 (9:00 a.m. to IDO 
pm). 

Place: Auditorium (first floor) HHS North 
Building. 330 Independence Avenue, SW., 
Washington, D.C. 20201. 

Purpose of the Meeting: The Council was 
established to advise the Secretary of 
Health and Human Services on the 
administration of Professional Standards 
Review (Title XL Part B, Social Security 
Act). Professional Standards Review is the 
procedure to assure that the services for 
which payment may be made under the 
Social Security Act are medically 
necessary and conform to appropriate 
professional standards for the provision of 
quality health care. The Council's agenda 
will include discussion of a variety of 
issues relevant to the implementation of 
the PSRO program. On February 27.1981, a 
tentative agenda will be made available to 
the public. 

The meeting of the Council is open to 
the public. Public attendance is limited 
to space available. 

Any member of the public may file a 
written statement with the Council 
before, during, or after the meeting. To 
the extent that time permits, the Council 
Chairperson will allow public 
presentation of oral statements at the 
meeting. 

All communications regarding this 
Council should be addressed to Cleo E. 
Hancock. Jr., Staff Director, National 
Professional Standards Review Council, 
Health Standards and Quality Bureau. 
Room 4520, Health and Human Services 
North Building, 330 Independence 
Avenue. S.W., Washington, D.C 20201, 
(202) 245-6097. 

Cleo E. Hancock. |r„ 

Staff Director. National Professional 
Standards Review Council. 

|FR Doc SI-also Fifed J-23-S1; 545 mm\ 
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National Institutes of Health 

Advisory Committee to the Director, 
NIH; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Advisory Committee to the Director, 


NIH. on March 16-17,1981, at the 
National Institutes of Health. Bethesda, 
Maryland. The meeting will take place 
from 8:30 a.m. to 5:30 p.m. on March 16, 
and from 8:45 a.m. to 12:45 p.m. on 
March 17. In Building 31. Conference 
Room 6, C Wing. The entire meeting will 
be open to the public. 

The meeting will focus on 
relationships among the Government, 
the private sector, and universities—a 
continuation of earlier Committee 
discussions on Government-university 
relationships. The Committee's meeting 
of May 1980 centered on indirect costs 
and other cost and accountability issues. 
At the October 1980 meeting, several 
alternative modes for funding health 
research activities were considered. At 
the latter meeting NIH policies 
governing awards to commercial 
organizations were also briefly 
discussed; it was suggested at that time 
that the Committee should explore 
further the relationship with industry. 
This will be done at the forthcoming 
meeting. 

Presentations at the meeting will be 
made by representatives from industry, 
selected research institutions, and the 
Federal Government. The first day will 
be devoted to an overview of 
Congressional and Administration 
initiatives and patent and technology 
policies, with an examination of 
implications for the Department of 
Health and Human Services patent 
policies. A review of NIH programs with 
the academic-industrial sector will be 
followed by a session on industry 
support for developmental health 
research and an examination of 
respective roles of Government and 
industry in consideration of a 
Department of Justice antitrust guide on 
research joint ventures. 

The second day will be devoted to 
corporate support for basic health 
research at universities including an 
examination of cooperative research 
relationships at universities. As part of 
the examination the Committee will 
consider the Report of the National 
Commission on Research. Industry and 
Universities: Developing Cooperative 
Research Relationships in the Notional 
Interest. The Executive Secretary, 

Joseph G. Perpich, M.D.. J.D., National 
Institutes of Health. Building 1. Room 
137, Bethesda. Maryland 20205, 301-496- 
3152, will furnish summaries of the 
meeting, rosters of Committee members 
and guests, and substantive program 
information. 
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Dated: February 5,1961. 
Thomas E. Malone, Ph. D, 

Deputy Director. NIH. 

int Doc tl-SW! FU#d WMl, *43 am| 
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Behavioral Medicine Study Section; 
Amended Notice of Meeting 

Notice is hereby given of a change In 
the meeting date of the Behavioral 
Medicine Study Section. Division of 
Research Grants, which was published 
In the Federal Register on January 21. 
1981 (46 FR 0073). 

The Behavioral Medicine Study 
Section was to have met March 4-6. 

1981, but will meet March 3-6,1981. at 
9:00 a.m. at the Georgetown Holiday Inn. 
Washington. DC, the same time and 
location for which it was originally 
scheduled. 

The meeting will be open to the public 
for approximately one hour at the 
beginning of the first session of the first 
day of the meeting. 

Dated: February 10.1981. 

Thomas E. Malone. Ph. D., 

Deputy Director, NIH. 

[FR Due *1-00C Fit*d 2-O-fl. ft65 «m| 

MLUNQ COOC 4MO-OS-4I 


Biomedical Research Support 
Subcommittee, General Research 
Support Review Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Biomedical Research Support (BRS) 
Subcommittee. General Research 
Support Review Committee, Division of 
Research Resources, March 30-31,1981, 
Conference Room 7. Bldg. 31, National 
Institutes of Health, Bethesda. Mary land 
20205. 

The meeting will be open to the public 
from 9:00 a.m. on March 30 to 
approximately 5:00 p.m. and from 
approximately 8.30 a.m. on March 31 to 
adjournment for the discussion of (1) the 
General Accounting Office (GAO) letter 
report recommending the establishment 
of measurable objectives for the BRS 
Program; (2) DRR’s preliminary response 
to the GAO letter report; (3) BRS portion 
of the DRR presentation in the fiscal 
year 1962 budget to the Congress 
showing a competitive ‘‘Biomedical 
Shared Instruments*’ activity; (4) DRAFT 
Guidelines of the shared research 
instruments activity. Attendance by the 
public will be limited to space available. 

Mr. James Augustine. Information 
Officer, Division of Reseach Resources, 
Room 5B13. Bldg. 31. National Institutes 
of Health. Bethesda, Maryland 20205, 
(301) 496-5545. will provide summaries 


of the meeting and rosters of the 
Committee members. Dr. Thomas G. 
Bowery, Program Director, Biomedical 
Research Support Program. Room 5B23, 
Bldg. 31, National Institutes of Health. 
Bethesda. Maryland 20205. (301) 496- 
6743, will furnish substantive program 
information. 

(Catalog of Federal Domestic Asslstanca 
Programs. No. 13337, Biomedical Research 
support National Institutes of Health) 
Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of “programs not considered 
appropriate" 1 in section 8(b)(4) and (5) of that 
Circular. 

Thomas F- Malooa, Ph. D.. 

Deputy Director, NIH. 

[FR Doc S1-O04J PiWd s-as-si; ftss «m| 
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National Institutes of Health Study of 
the Mandatory Retirement Age for 
Commercial Airline Pilots; Report of 
the Institute of Medicine of the 
National Academy of Sciences; Notice 
of Availability 

agency: National Institutes of Health. 
ACTION: Notice of availability of the 
Institute of Medicine report and 
invitation to comment._ 

summary: A report is being prepared for 
the National Institute on Aging (NLA) of 
the National Institutes of Health (NIH) 
by the Institute of Medicine (IOM) of the 
National Academy of Sciences (NAS) on 
the medical and scientific issues 
relevant to the mandatory requirement 
of commercial airline pilots at age 6a It 
is anticipated that this report will be 
completed and submitted to the NIA on 
March 31.1981. The NLA plans to make 
copies of this report available, upon 
request, and invites technical comments 
from responsible parties. 
date: Single copies of the IOM report 
will be available from NIA after April 3, 
1981. Comments on the report must be 
received by May 4.1981. 
address: Requests for the IOM report 
and comments on it may be sent to 
Office of the Deputy Director. National 
Institute on Aging. Building 31. Room 
2 C02, National institutes of Health, 
Bethesda. Maryland 20205. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Lily O. Engstrom. Office of the 
Deputy Directory. National Institute on 
Aging, Building 31. Room 2C06, 

Bethesda, Maryland 20205, (301) 496- 
5608, 

SUPPLEMENTARY INFORMATION: Pub. L 
96-171. enacted on December 29,1979, 
requires the Director of NIH. in 
consultation with the Secretary of 


Transportation, to conduct a study to 
determine— 

(1) Whether an age limitation which 
prohibits all individuals who are sixty years 
of age or older from serving as pilots ia 
medically warranted: 

(2) Whether an age limitation which 
prohibits all individuals who are older than a 
particular age from serving as pilots is 
medically warranted: 

(3) Whether rules governing eligibility for 
first- and second-class medical certification, 
as set forth in part 67 of title 14 of the Code of 
Federal Regulations (as in effect on the date 
of enactment of this Act), are adequate to 
determine an individual’s physical condition 
in light of existing medical technology; 

(41 Whether rules governing the frequency 
of first- and second-class medical 
examinations, as set forth in part 67 of title 14 
of the Coda of Federal Regulations (as in 
effect on the date of enactment of this Act), 
are adequate to assure that an individual's 
physical condition la being satisfactorily 
monitored: and 

(5) The effect of aging on the ability of 
individuals to perform the duties of pilots 
with the highest level of safety. 

The Director of NIH shall complete 
this study and submit a report on its 
results to Congress. 

The NIH, with the NLA serving as the 
lead agency, awarded a contract to the 
Institute of Medicine to provide an 
objective examination, summary and 
assessment of existing scientific 
knowledge that is relevant to the five 
points in Pub. L 96-171. Technical 
comments on this report will be 
reviewed and considered by the NIH in 
the process of preparing the report 
required by the legislation. 

Dated: February 12,1961. 

Thomas E. Malone. Ph. D., 

Deputy Director. NIH. 

|FR Doc SI -6047 Filed J-I3-41 . ft45 *b| 
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Study of the Health-Related Effects of 
Marijuana Use 

The Insititute of Medicine (IOM) of 
the National Academy of Sciences 
(NAS) is conducting an independent 
assessment of the physiological and 
behavioral effects of marijuana use. and 
of Federal research programs in this 
area. The study is being funded by the 
Department of Health and Human 
Services (National Instititutes of 
Health). 

The IOM proposes to review and 
analyze the existing scientific evidence 
that may suggest hazards to the health 
and safety of marijuana users. Data 
suggesting certain health benefits and 
medical utility would also be examined. 
The IOM study would assess Federal 
research programs in this area, delineate 
important directions for further 
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investigation, and produce suggestions 
for improving the quality and utility of 
future research. 

A Federal Interagency Committee, 
created under the authority of the 
Director, NIH. provides for appropriate 
coordination with the IOM in this effort. 
The Committee consists of 
representatives of NIH: the Alcohol. 
Drug Abuse, and Mental Health 
Administration; the Office of the 
Assistant Secretary for Health: and the 
Office of the Assistant Secretary for 
Planning and Evaluation. HHS. The 
Chairman of the Committee is Dr. Carl 
M. Levcnthal. Deputy Director of the 
National Institute of Arthritis, 
Metabolism, and Digestive Diseases: 
and the Executive Secretary and Project 
Officer is Dr. Joseph G. Perpich. 
Asssociate Director for Program 
Planning and Evaluation. NIH. 

Ultimate responsibility for the study 
rests with a steering committee 
appointed by the President of the IOM. 
The IOM Committee to Study the 
Health-Related Effects of Marijuana 
Use, representing a diverse group of 
distinguished scientists, clinicians, and 
scholars, has named several panels, 
each chaired by a member of the 
steering committee, to review the state 
of knowledge about marijuana and the 
effectiveness of current research efforts. 

The purpose of this notice is to solicit 
written information and data from the 
public and from professional groups on 
any aspect of the proposed study. All 
submitted material will be incorporated 
in the record of the IOM Committee 
activities. Any interested person may 
submit written views, which will 
become part of the IOM Committee 
record. Supplementary information, on 
which comments are invited, is provided 
below. 

Views should be in writing; should be 
addressed to Dr. Queta C Bond, or Dr. 
Linda Dujack, Institute of Medicine. 
National Academy of Sciences, 2101 
Constitution Avenue. N.W., Washington, 
D.C. 20418: and must be postmarked 
before April 1.1981. 

For further information, contact Dr. 
Bond ((202-389-0947) or Dr. Dujack 
l(202)-389-6834l. 

Supplementary Information 

Contradictory results and varying 
interpretations of research data moke It 
easy to cite “evidence" that marijuana is 
cither extremely dangerous or 
essentially innocuous. Scientific 
controversy and public confusion persist 
in spite of a number of reports on 
marijuana and health from authoritative 
agencies and organizations. (J. 0 ) 

Recent social developments have 
added some urgency to the need for 


reassessment of data and for 
construction of the best possible 
estimates of actual hazards and 
potential risks to various types of 
marijuana users. In recent reviews, the 
following trends have been noticed. 

• Apparently, the proportion of adolescents 
who regularly use marijuana increased 
substantially in the late 1970a. Ten percent 
of high school seniors now report use of 
this drug daily.)/) 

• Among 8* to 11-year-olds ond 12- to 17- 
year-olds. frequency and prevalence of use 
have increased markedly in the past few 
ycars.(447) 

• The quality of marijuana reaching the 
street has "improved" because of 
Colombian and other new sources. Thus, 
many are using a substance that Is 2 to 10 
times stronger than that prevalent a few 
years ago. increased availability of hashish 
and "hash oil" is also bringing higher 
concentrations of the active chemical, 
telrahydracannabinol (THC). to 
contemporary users.) 7,8] 

• A majority of marijuana users say they 
sometimes drive when intoxicated with 
marijuana.)?) 

While these social and 
epidemiological trends were developing 
in the middle and late 1970s. further 
scientific explorations with potential 
implications for health and safety risks 
of marijuana use continued The 
following illustrative findings have 
emerged: 

• Several reports assert that psychomotor 
skills related to driving motor vehicles are 
impaired by marijuana intoxication. 
Because cannabLnoids are long-active 
drugs (half-life of THC is over two doys), 
some of these effects are demonstrable 
when the user Is no longer "high.")/) 

• Suppression by marijuana of male sex 
hormone (testosterone) and two pituitary 
hormones involved In reproductive 
physiology (luteinizing hormone and 
follicle-stimulating hormone) has been 
reported in a number of different studies— 
in humans and animals. Contradictory 
results have also been found. Chronic, 
heavy use adversely affects human 
spermatogenesis, resulting in an increased 
proportion of immobile or abnormally 
formed spermatozoa.(/.&8) 

• When smoked heavily and chronically, 
marijuana, like cigarettes, adversely affects 
pulmonary functioning. Marijuana smoke 
may be potentially carcinogenic. Because 
of poor combustibility, it may even contain 
a higher concentration of carcinogenic 
hydrocarbons than does tobacco 
■moke.{/,8,0) 

• Reports continue to accumulate asserting 
adverse effects of marijuana on DNA 
synthesis, immunological capability, short¬ 
term memory, etc. In some animal studies, 
long-term exposure apparently caused 
irreversible adverse effects upon brain 
functions and structure.)#,#] 

The interpretation of findings like 
these is even more controversial than 
the findings themselves. It has been 


difficult, for example, to assess reports 
of marijuana's biological impact on 
hormonal systems and cell metabolism 
(which could be of great importance to 
pregnant women and to children and 
youth who have not yet reached 
physical maturity). Studies on effect of 
dose and duration of action on motor 
vehicle driving skills need to be 
carefully assessed, since questions have 
been raised shout risks to the safety of 
others, such as passengers, pedestrians, 
motorists, and riders of common 
carriers. Another complex area is 
multiple drug use, including alcohol, 
which is a source of potential danger for 
a subgroup of marijuana users. The 
pharmacological interactions of these 
drugs need to be appraised. 

Evidence of potential health 
benefits—e.g., in treatment of glaucoma, 
nausea (particularly that associated 
with chemotherapy of certain cancers], 
seizure disorders, or asthma—also 
needs to be assessed.) 10) There is a 
need to address claims that marijuana 
use may be psychosodally beneficial in 
some ways for certain people, and that, 
for some users, adult adjustment seems 
to have been relatively unaffected by a 
history of heavy consumption of 
marijuana during adolescence. 

Some children and adolescents limit 
themselves to experimenting with 
marijuana in an exploratory way. 

Others go on to long-term use. For many, 
the psychosocial impact of chronic use 
in the junior and senior high school 
years may have ramifications for adult 
patterns of coping and adaptation. 

These fateful decisions are often made 
in early adolescence in the absence of 
adequate information from credible 
adult sources and under the influence of 
considerable peer pressure. 
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Public Health Service 

Health Systems Agencies and State 
Health Planning and Development 
Agencies; Certificate of Need Reviews 

agency: Health Resources 
Administration. Public Health Service. 
HHS. 

action: Notice of Adjustment Factor for 
Certificate of Need Review Expenditure 
Minimums. 

summary: The Health Planning and 
Resources Development Amendments of 
1979 (Pub. L 96-79} as amended by the 
Health Programs Extension Act of 1980 
(Pub. L 90-538) required the Secretary 
to designate by regulation (1} an index 
maintained or developed by the 
Department of Commerce which could 
be used by States to adjust the minimum 
threshold for capital expenditures and 
(2) an index which could be used by 
States to adjust the minimum threshold 
for annual operating costs, in the State 
certificate of need progroms. The 
Secretary designated the Department of 
Commerce Composite Construction Cost 
Index for both purposes in the certificate 
of need final regulations published 
October 21,1980 (42 CFR 123.401). This 
notice provides the change jn the 
Department of Commerce Composite 
Construction Cost Index from October 1, 
1979 to October 1.1980. On October 1. 
1979, the index was fixed at 206 6. On 
October 1.1980, the index was fixed at 
226.5. This 19.9 point change represents 
a 9.6 percent increase. States that are 
authorized to adjust the capital 


expenditure and operating cost 
expenditure minimums may increase 
them up to 9.8 percent 
FOR FURTHER INFORMATION CONTACT: 

Thomas C. Croft, Jr„ Acting Director 
Division of Regulatory Activities. 
Bureau of Health Planning, 3700 East- 
West Highway. Room 6-50. Hyattsviile. 
Maryland 20782, (301) 436-6134. 

Doted: February 18.1981. 

Robert Graham, 

Acting Administrator. 
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Social Security Administration 

Title II and Title XVI Research Grants; 
Availability 

The Commissioner of Social Security 
gives notice that fiscal year (FY) 1981 
funds are available for research grants 
on improving the Old-Age, Survivors, 
and Disability Insurance (OASD1) and 
Supplemental Security Income (SSI) 
programs. The Social Security 
Administration (SSA) is making these 
grants, authorized under sections 702 
and 1110 of the Social Security Act. 
available to qualified public and private 
nonprofit agencies and organizations 
which include institutions of higher 
learning. Applications for these grants 
must be received by May 10.1981. 

General Policy Considerations 

TTie OASDI and SSI programs are the 
largest income-security programs in the 
United States. The OASDI program, 
which covers most persons who earn 
wages or self-employment income, 
provides protection against Income loss 
caused by death, disability and 
retirement. The SSI program provides 
supplemental income to the needy aged, 
blind and disabled. 

The Social Security Administration 
needs to continue high caliber research 
In the income security area to keep pace 
with the changing composition and 
needs of contemporary society. In 
general. SSA is interested in those 
research projects that develop and 
Implement analytical models for 
comparing the merits of alternative 
methods for carrying out the income 
security goals. 

The personnel for a project should 
have background in an academic 
discipline that can contribute to wider 
understanding of issues in income 
security. These disciplines can include 
but are not limited to—economics, 
sociology, demography, industrial 
relations, statistics, econometrics, 
psychology, anthropology, systems 
analysis, and communications. 


Priority Areas for Research Funds 

Research projects must be directed 
toward priorities and strategies that are 
derived from SSA’s major policy and 
program issues. The high priority areas 
for section 702 and section 1110 research 
funding are: 

(o) Analyses that can contribute to the 
specification of long-run simulation 
models dealing with the labor force 
participation of women and analyses 
related to women’s coverage and 
eligibility for public income 
maintenance and private pension plans. 
Among the topics of interest are the 
potential impact of a change in the 
social security dependency benefit 
provisions on women’s labor force 
participation and the anticipated effect 
that changes In dependent benefits 
might have on individual and family 
retirement planning and economic 
status. 

(b) Studies of the factors that affect 
the social psycological, occupational 
and financial situations of the aged, the 
timing of their retirement, and the 
adequacy of their retirement income. 
This includes analyses of program 
implications related to issues such as: 
the delayed retirement options, 
alternatives and incentives available to 
the population at retirement age; the 
potential effect of eliminating the 
retirement test; the factors related to 
delaying retirement; the relationship 
between health status and the timing of 
retirement; and. the availability of and 
factors related to flexible work styles 
for the aged, Also, there is interest in 
analyses on the impact of inflation on 
the economic behavior and 
circumstances of the aged, including 
expenditure patterns and labor force 
participation, asset accumulation and 
spending of savings, and changes in the 
absolute and relative size and share of 
income from various sources. 

(c) An examination of the potential 
short and long-run impacts of 
immigration and immigration policy on 
social security and related progroms. 
The social security program financing 
pressures anticipated after the year 20f)0 
could be offset somewhat by increased 
immigration. However, the potential 
effect of increased Immigration on 
demands for other service and benefit 
programs also must be taken into 
account 

(d) Analysis of people's need for 
income support, health services, 
retraining or relocation assistance in 
relotion to long and short-term 
disability; analyses of psychological 
economic, and social barriers that may 
affect the ability of disabled persons to 
become rehabilitated and reemployed. 
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(e) Comparative studies and analyses 
of other countries' social security 
concepts and programs, including 
studies of alternatives Income 
maintenance systems and their 
effectiveness in providing adequate 
replacement earnings and in preventing 
poverty among non-working and low- 
income groups. Also, comparative 
analyses of the effects alternative social 
security financing methods may have on 
a nation's fiscal stability, economic 
growth, employment, and income 
distribution. 

(f) SSA invites proposals for research 
that use available SSA data bases such 
as the Retirement History Study, Survey 
of Young Survivors, and the Surveys of 
the Disabled. These separate data bases 
contain material on the work and 
retirement related characteristics of 
Americans currently or potentially 
eligible for program benefits. Included 
are data on size, type and source of 
income, work activity and factors 
related to work capacity, health costs 
and other expenditures, living 
arrangements and family relations. Of 
Interest are analyses of the events 
influencing the timing of retirement or 
the occurrence of disability; analyses of 
the economic circumstances and 
behavior of the aged, disabled, survivors 
and low-income populations; and 
assessment of the potential impact of 
proposed changes in social security. 


Availability and Duration of Funding 


Projects are financed under the 
authority of sections 702 and 1110 of the 
Social Security Act. For FY 1981. SSA 
anticipates allocating $400,000 for new 
Section 702 and Section 1110 projects. 
Grants are awarded for a period of one 
year's duration but may be continued on 
a non-competitive basis for more than 
one and up to five years duration if the 
grantee demonstrates acceptable 
progress, there is continuing availability 
of funds, and there is continuing 
relevance for the research. The amounts 
that will be awarded will vary, 
depending upon the research activity. 


Basic Criteria for Funding New Projec 

We will evaluate each project 
application under the following crlteri 

Mhe research or demonstration 
design of the project demonstrated by 
the appropriateness of the work 
statement and the technical approach 
the area of inquiry (this includes clari 
of goals, the use of scientifically valid 
methods and data, and the scheduling 
tasks and milestones). 

2. The application should list the 
qualifications of the project personnel 
and show how these qualifications nu 
nem capable of competently performi 


their assigned tasks. The application 
should also show the project 
organization i.e., who will be 
responsible for what portions of the 
project and the lines of authority in the 
project. 

3. The budget must be detailed with 
justifications and explanations for the 
requested amounts. Estimated costs 
must be reasonable considering the 
scope of the project. 

4. Demonstration projects must have 
an evaluation component that describes 
the data collection and analysis 
procedures for quantitatively assessing 
achievement of objectives. This 
evaluation component must be 
distinguished from activities which 
provide information to the project stafT 
on their progress toward meeting 
objectives. 

5. The applicant organization must 
have adequate facilities and resources 
to carry out the project. 

6. The plans for using the project's 
results, what the deliverable products 
will be, and the scheduled delivery 
dates of reports or products, should be 
discussed. 

7. The application must demonstrate 
the applicant's willingness to comply 
with the human subjects regulations by 
including, with the application, a 
completed form HEW-598 (Rev. 1975) 
"Protection of Human Subjects" (45 CFR 
Part 46). 

Review of Application 

SSA will first screen an application 
for its relevance to SSA's interests. If 
judged irrelevant, the application is 
returned to the applicant. If judged 
relevant, the application is reviewed by 
a review panel of not less than three 
experts. This panel completes a written 
assessment of each application and 
ranks each application according to a 
suggested order for approval. 

Application Procedures 

8. Application forms: Application kits 
are available from: Social Security 
Administration, Division of Contracting 
and Procurement, Post Office Box 7696. 
Gwynn Oak Branch, Baltimore, 
Maryland 21207; Telephone: (301) 594- 
0284. Grants Management Officer. Mr. 
Lawrence Pullen. 

Additional information about these 
grants programs is available at the 
above address upon request In order to 
Insure receipt of the proper application 
and guidelines, please fully describe the 
type of project. 

9. Grant Policies: Approving a project 
for a grant is made by a competitive 
process based on a choice of proposals 
submitted In response to this notice. The 
application kit explains the grantee's 


responsibilities, the grant award and 
payment procedures, and any special 
provisions and assurances. 

10. Closing Dates: In order to be 
considered for a grant using FY 1981 
funds, an application must be received 
by the Division of Contracting and 
Procurement (at the address shown 
above) no later than May 10,1981. 

An application will be considered as 
received on time if—{a) the postmark 
shows that the application was sent by 
registered or certified mail on or before 
May 10,1981, or (b) the application is 
received by SSA in Baltimore. Maryland 
on or before May 10,1981. The date of 
receipt by SSA in Baltimore, will be 
established either by the date stamped 
on the application by the SSA mailroom 
or other documentary evidence of the 
date of SSA receipt. 

(Catalog of Federal Domestic Assistance 
Program No. 13.812—Assistance Payment- 
Research) 

February 10.1981. 

Herbert R. Doggette, Jr. 

Acting Commissioner of Social Security. 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

Applicant: Jackson Zoological Park, Jackson. 
Mississippi 

The applicant requests a permit to 
purchase in interstate commerce one 
captive-bred jaguar (Panthem onca) 
from the Rio Grande Zoological Park. 
Albuquerque, New Mexico for 
enhancement of propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road, Arlington. Virginia, or by 
writing to the Director, D.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654, 
Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-7660. Interested 
persons may comment on this 
application (March 26,1981) by 
submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 
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Dated: February 18,1981. 

Larry LaRochclIe. 

Acting Chtcf, Permit Branch. Federal Wildlife 
Permit Office , US. Fish and Wildlife Service, 
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HERITAGE CONSERVATION AND 
RECREATION SERVICE 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before February 13, 
1981. Pursuant to § 1202.13 of 30 CFR 
Part 1202, written continents concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington. DC 20243, Written 
comments should be submitted by 
March 11.1981. 

Carol Shull. 

Acting Chief Registration Branch, 

ALASKA 

Kodiak Division 

Larsen Bay vicinity. KOD-171 Site. 

Larsen Boy vicinity. KOD-233 Site. 

CALIFORNIA 

NEWLANDS RECLAMA TION (TRUCKEE- 
CARSON PROJECT) THEMATIC 
RESOURCES. Reference—see individual 
listings under Placer and Nevada Counties. 
Also in Nevada. 

Nevada County 

Truckee vicinity. Boca Dam (Newlands 
Reclamation (Truckee-Carson Protect) 
Thematic Resources), NE of Truckee, 

Placer County 

Tahoe City. Lake Tahoe Dam (Newlands 
Reclamation (Truckee-Carson Project) 
Thematic Resources) Lake Tahoe. 

MICHIGAN 

Oakland County 

Pontiac. Eastern Michigan Asylum Historic 
District, 140 Elizabeth Lake Rd. 

NEVADA 

NEWLANDS RECLAMA TION (TRUCKEE - 
CARSON PRO/ECT) THEMATIC 
RESOURCES Reference—see individual 
listings under Churchill. Storey and 
Washoe Counties. Also in Calif. 

Churchill County 

Fallon vicinity. Carson River Diversion Dam 
(Newlands Reclamation (Truckee-Carson 
Project) Thematic Resources). Carson 
River. 


Fallon vidnity. Lahontan Dam and Power 
Station (Newlands Reclamation (Truckee- 
Carson Project) Thematic Resources), SW 
of Fallon. 

Fallon vicinity. T Canal (Newlands 
Reclamation (Truckee- Carson Project) 
Thematic Resources), N of Fallon. 

Truckee Canal (Newlands Reclamation 
(Truckee-Carson) Thematic Resources), S 
to Lahontan Dam (also see listing under 
Storey County). 

Fallon vicinity. VCana!(Newlands 
Reclamation (Truckt*e-Carsan Project) 
Thematic Resources). S of Carson River. 

Fallon vidnity. V Canal Powerp/ont 
(Newlands Reclamation (Truckee-Carson 
Project) Thematic Resources). W of Fallon 
on V Canal 

Storey County 

Sparks vicinity. Derby Diversion Dam 
(Newlands Reclamation (Truckee-Carson 
Project) Thematic Resources), E of Sparks 
(also see listing under Washoe County). 

Truckee Canal (Newlands Reclamation 
(Truckee-Carson) Thematic Resources), E 
from Derby Dam (also see listing under 
Churchill County). 

Washoe County 

Sparks vidnity. Derby Diversion Dam 
(Newlands Reclamation (Truckee-Carson 
Project) Thematic Resources). E of Sparks 
(also see listing under Storey County). 

SOOTH DAKOTA 

Minnehaha County 

Sioux Falls, South Dakota School for the 
Deaf 1800 E. 10th St. 

WISCONSIN 

Florence County 

Florence vidnity. Fern School, SW of 
Florence on Wl 101. 

Marinette County 

Amberg. Amberg Town Hall. Grant St. 

Oneida County 

Rhinelander. Oneida County Courthouse, S. 
Oneida Ave. 

Racine County 

Racine, Racine Public Library, 701 S. Main 
SL 
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Bureau of Land Management 

Casper District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Public Law 92-463, that a meeting 
of the Casper District Advisory Council 
will be held on March 26,1981. 

The meeting will begin at 9.00 a.m. In 
the conference room of the Casper 
District Office, Bureau of Land 
Management, 951 Rancho Road. Casper, 
Wyoming. 

The agenda will include: (1) review of 
cultural resource inventory* procedures; 


(2) review of areas of critical 
environmental concern and (3) 
arrangements for the next meeting. 

The meeting will be open to the 
public. Interested persons may make 
oral statements or file written 
statements for the council's 
consideration. Anyone wishing to make 
an oral statement should notify the 
District Manager. Bureau of Land 
Management, 951 Rancho Road, Casper. 
Wyoming 82601 by March 20,1981. 
Depending on the number of persons 
wishing to make oral statements, a per 
person time limit may be established by 
the district manager. 

Summary minutes of the meeting will 
be maintained in the district office and 
be available for public inspection within 
30 days following the meeting. 

Robert T. Dale, 

Assistant District Manager. 
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INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 29560) 

Chicago, Madison and Northern 
Railway C 04 Acquisition and Operation 
of a Portion of a Line of Railroad 
Between Freeport, IL and Madison, Wl 

Chicago. Madison and Northern 
Railway Company (CM&N), represented 
by Mr. John F. Jenswold, President. 
Cnicago. Madison and Northern 
Railway Company, 16 N. Carroll Street. 
Suite 900. Madison. Wl and Francis G. 
McKenna, Attorney, 100016th Street. 
N.W.. Washington. DC 20036, hereby 
gives notice that on the 14th day of 
January, 1981, it filed with the Interstate 
Commerce Commission at Washington. 
DC, an application pursuant to 49 U.S.C. 
10901 for a decision approving and 
authorizing it to operate over a portion 
of track formerly owned by the Illinois 
Central Gulf Railway Company (ICC) 
between Freeport, IL and Madison. Wl. 
a distance of approximately 59 miles, in 
Green and Dane Counties, Wl and 
Stephenson County, IL 

This section of tracks was the subject 
of Commission proceeding AB-43 (Sub- 
No. 28F) in which the Commission 
approved its abandonment. The line 
now serves thirty-seven shippers and 
approximately 1,000 cars moved over 
the line In the last year. Approval of the 
application will permit continued rail 
service to the existing patrons and 
shippers and enhance the opportunities 
for the continued economic growth of 
the involved area. 

Wisconsin Department of 
Transportation and South Central 
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Wisconsin Transit Commission huve 
acquired the line by purchase from the 
Illinois Central Culf Railroad. 

In accordance with the Commission’s 
regulations (49 C.F.R. 1106.6) in Ex Parte 
No. 55 (Sub-No. 4). Implementation — 
National Environmental Policy Act, 

1969, 352 I.C.C. 451 (1976), as a'mended 
by the Commission’s decision in Ex 
Parte No. 55 (Sub-No. 22). Revision of 
National Environmental Policy Act 
Guidelines, 383 I.C.C. 653 (1980). 45 Fed. 
Reg. 79810 (December Z 1960), any 
protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human 
environment. If any such effect is 
alleged to be present, the statement 
shall indicate with specific data the 
exact nature and degree of the 
anticipated impact. See 
Implementation—National 
Environmental Policy Act, 1969. supra, 
at p. 487. 

Pursuant to the provisions of the 
Interstate Commerce Act. os amended, 
the proceeding will be handled without 
public hearings unless comments in 
support or opposition on such 
application are filed with the Secretary, 
Interstate Commerce Commission. 12th 
and Constitution Avenue, N.W., 
Washington, DC 20423, and the 
aforementioned counsel for applicant, 
within 30 days after date of publication 
of this notice in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 
or take any other specified action with 
respect to such application. 

Agatha L Mcrgenovich. 

Secretary. 
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I Volume No. OP 1 - 38 ) 

Motor Carriers; Decision-Notice 

The following operating rights 
applications, filed on or after July 3, 
1980. are filed in connection with 
pending finance applications under 49 
U S.C. 10928.11343 or 11344. The 
applications are governed by Special 
hulo 255 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 


finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
SI 0.00. 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: W’ith the exceptions of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, unresolved fitness 
questions.and jurisdictional problems) 
we find, preliminarily, that each 
applicant ha9 demonstrated that its 
proposed service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 80 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant^) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
1. Members Carleton, Joyce and Jones. 


Dated: February 12,1981. 

Agatha L Mergenovich. 

Secretary . 

MC 15051 IF, file d November 17. I960. 
Applicant: BETTER HOME 
DELIVERIES. INC. 3700 Park East Dr. 
Cleveland. OH 44122. Representative:). 
A. Kundtz, 1100 National City Bank 
Bldg.. Cleveland. OH 44114. 

Transporting (1) such commodities as 
are dealt in or used by retail department 
stores, between points in the U.S., under 
continuing contract(s) with (a) J. C. 
Penney company. Inc., of Mountainside. 
NJ. (b) Bamberger's, Division of R. R 
Macy Inc., of Newark, NJ. and (c) 
Hccht's, Division of The May 
Department Stores Company, of 
Washington, DC, and (2) wtater, in 
containers, empty containers, and 
materials, equipment and supplies used 
in the distribution of water, between 
points in the U.S.. under continuing 
contract(s) with Pine Hill Crystal Spring 
Water Co.. Div. of The Nestl6 Company. 
Inc., of White Plains. NY. 

Notn.—This application is directly related 
to MC-F-14505F, published in this same 
Federal Register issue. 

MC 153601. filed January 13,1981. 
Applicant: ITO LTD., 121 West Doty St., 
Madison. WI 53703. Representative: W. 
A Myllenbeck. 1947 West County Road 
C, St. Paul. MN 55113. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Essex Group, Inc., of Fort Wayne, IN. 

Note.—This application is directly reUtpd 
to MC-F-14551. published in this same 
Federal Register issue. 

MC 153891. filed February 4,1981 
Applicant: FLEXIBLE TRANSPORT, 
INC., 610 High St., Wisconsin Rapids. 

WI 54494. Representative: Carl L 
Steiner, 39 South LaSalle St.. Chicago. IL 
60803. transporting genero! Commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Commercial 
Shearing. Inc,, of Youngstown. OH. 

Note.—This application is directly related 
to MC-F-14535 published in this same 
Federal Register issue. 
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(Permanent Authority Decision Volume No. 
OP4-230) 

Motor Carriers; Decision-Notice 

Decided: February 13.1981. 

The following applications, filed on or 
after July 3,1980. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
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pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C 11344 and 
11349. 363 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343.11344, and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 


authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

Applicants) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

By ihe Commission. Review Board Number 
1, Members Carletoq. Joyce, and Jones. 
Agatha L Mergeno vich. 

Secretary. 

MC-14549, filed January 13, 1981. 
COOPFJ* MOTOR LINES, LNC. (Cooper) 
(P.O. Box 2820. Greenville, SC 29602)— 
Continuance in control—PARK PLACE 
EQUIPMENT SERVICES. INC. (Park) 
(P.O. Box 2820. Greenville. SC 29602). 
Representative: Francis W. Mclnemy. 
1000 16th SL, N.W„ Suite 502. 
Washington, DC 20036. Cooper seeks 
authority to continue in control of Park 
upon the institution by Park of 
operations in interstate or foreign 
commerce, as a motor contract carrier. 
Calhoun Lemon, Chairman of the Board, 
and Treasurer, also seeks to continue in 
control. Park has filed an application in 
MC-153606 to transport general 
commodities, between points in the US. 
Cooper is a motor common carrier 
pursuant to certificates issued in MC- 
47171 and sub-numbers thereunder. 
Calhoun Lemon also has an interest in 
Southern Bulk Haulers. Inc. (MC- 
119560): The Geo. A. Rheman Co.. Inc. 
(MC-103191): and Cement Transport 
Inc. (MC-136646). (Hearing site: 
Washington. DC or Atlanta. GA.) 

Note.—Park has filed as u directly related 
application Us initial contract carrier 
application. This apphcaUon. docketed No. 
MC-153006. is published in this same Federal 
Register issue. 
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| Permanent Authority Decisions Volume 
No. 4001 

Motor Carriers; Decision-Notice 

Decided: January 22.1981. 

The following applications, filed on or 
after March 1 . 1979. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR S 1100.247). 
These rules provide, among other things. 


that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform. 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or. (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
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promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the serv ice proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
sevice will be consistent with the public 
interest and the transportation policy of 
49 U.S.C. 10101. Each applicant is fit. 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory’ action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminorily and in the absonce of the 
jssue being raised by u petitioner, that 
tne proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to Insure that applicant's 
operations shall conform to the 
provisions of 49 U.S.C 10930(a) 

[formerly section 210 of the Interstate 
Commerce Act.) 

In the absence of legally sufficient 
petitions for intervention, filed within 30 


days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements w hich will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

By the Commission. Review Board Number 
3, Members Parker, Fortier, and Hill. 

Agatha L Mergenovich. 

Secretary. 

Note. —All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

MC 134979 (Sub-10F), filed April 7. 
1980. Applicant: DAGGETT TRUCK 
LINE, INC.. Frazee, MN 56544. 
Representative: Gene P. Johnson, P.O. 
Box 2471, Fargo, ND 58108. Transporting: 
(1) agricultural commodities, the 
transportation of which is otherwise 
exempt from economic regulation under 
Subtitle IV of 49 U.S.C. 10520 (formerly 
Sec. 203(b)(6) of the Interstate 
Commerce Act), in mixed loads with the 
commodities named in (2) below, (2) 
feed, feed ingredients and related 
materials, equipment and supplies, and 
(3) salt, in bags, between points in MN, 
on the one hand. and. on the other, 
points in the U S. (except AK and HI). 

MC 142268 (Sub-43F), filed June 19. 
1980 (Republication). Applicant: 

CORSK1 BULK TRANSPORT. INC.. 843 
Central Avenue, Windsor, Ontario N0Y 
4S2. Representative: William H. Shawn, 
Suite 501.1730 M Street, NW.. 
Washington. DC 20036. Transporting 
alcoholic liquors, alcohol, alcohol 
distilled spirits, neutral spirits, brandy 
cordials and wine (1) between 
Bardstown. KY on the one hand, and on 
the other. Fort Smith. AR. Plainfield. IL, 
New Orleans, LA. Detroit. MI. 
Scobeyville, NJ. and Burlingame. CA. (2) 
between the ports of entry on the 
international boundary line between the 
U.S. and Canada, on the one hand, and. 
on the other. Fort Smith. AR. Plainfield. 
IL, Bardstown. KY. and New Orleans, 

LA. (3) between Silverton. OH, on the 
one hand. and. on the other. Fort Smith, 
AR, Plainfield. IL, Bardstown. KY, New 
Orleans, LA, and Scobeyville, NJ, (4) 
between the ports of entry on the 


international boundary line between the 
U S. and the Republic of Mexico at 
points in TX. on the one hand. and. on 
the other. Fort Smith, AR. (5) between 
the ports of entry' at points in NY. PA. 

NJ, MD. FL, AL. LA. on the one hand 
and. on the other. Fort Smith, AR. 
Silverton. OH, Plainfield. IL, Bardstown, 
KY, and Scobeyville, NJ, (6) between 
Roberta, GA. Aubumdale and Lake 
Alfred. FL, on the one hand, and, on the 
other, Fort Smith. AR, and (7) between 
points in CA on the one hand, and. on 
the other. Fort Smith. AR. Plainfield, IL, 
New Orleans. LA. and Bardstown. KY, 
restricted in (1). (2), (3). (4). (5), and (6) to 
traffic originating at or destined to the 
facilities used by Hiram Walker 8 Sons, 
Inc. 

Note.— This republicatiun changes the 
commodity description. 
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I Permanent Authority Decisions Volume 
No. OPY-3-OOI) 

Motor Carriers; Decision-Notice 

Decided: February 13,1981. 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, wilting, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
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Commission's regulations. Except where 
noted this decision is neither a ma jor 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met the 
authority will be issued 

Within DO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board No 3. 
Members Parker. Fortier And Hill 
participating. » 

Note.—All Applications «re for authority to 
operate at a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract*'. 

MC 107515 (Sub-1413), filed February 
9.1961. Applicant; REFRIGERATED 
TRANSTORT CO.. INC.. P.O. Box 308. 
Forest Park. GA 30050. Representative: 
Bruce E. Mitchell. 3390 Peachtree Rd.. 
N.E.. 5th Floor, Lenox Towers South, 
Atlanta. CA 30328. (404) 262-7955. 
Transporting general commodities 
(except classes A and B explosives), 
between ihe facilities of American 
Cyanamid Company, on the one hand, 
and. on the other, points in the U.S. 
Agatha L Mergeoovlch. 

Secretary'. 
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Motor Carrier, Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after July 3.1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100247. 


Special Rule 247 was published in the 
Federal Register of |uly 3. 1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1900. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any \ 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those * 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. * 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within DO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Nolo.—All applications ire for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Application* 
for motor contract carrier authority an? those 
where service is for a named shipper “under 
contract". 

Volume No. OP4-017 

Decided: February 17.19B1. 

By the Commission. Review Board No. 1. 
Members Carleton. Joyce, and Jones. 

MC 152697F. filed November 18.1980. 
previously noticed in the Federal 
Register of December 10.1980. 

Applicant: AMERICAN TRUCK LINES. 
INC. 201 Laurel Lane, Broomall, PA 
19006. Representative: Alan Kahn. 1430 
Land Title Bldg.. Philadelphia. PA 19110. 
Transporting (1) foodstuffs , (2) meats . 
meat products, meat byproducts and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions of Motor Carrier 
Certificates. 61 M.C.C. 209 and 768. and 
(3) materials, equipment, and supplies 
(except commodities in bulk) used in 
their manufacture and distribution, 
between those points in the U.S. in and 
east of ND. SD. NE, KS. OK, and TX. 

Note.—The purpose of this republication i* 
to include the commodity of foodstuffs. 

Volume No. OP4-818 

Decided: February 17.1981. 

By the Commission, Review Board No. 2. 
Members Chandler. Eaton, and Liberman 

MC 153367F. filed December 17.1980. 
previously noticed in the Federal 
Register issue of January 16,1961. and 
republished this issue. Applicant: 
TRANSX. LTD.. 2595 Inkster Blvd.. Box 
36, Group 200. RR. 2. Winnipeg, 
Manatoba. Canada R3C2E6. 
Representative: Robert L Cope. Suite 
501.1730 M St NW„ Washington. DC 
20036. In foreign commerce only, 
transporting general commodities 
(except household goods as defined by 
the Commission and^lasses A and B 
explosives), between ports of entry on 
the international boundary line between 
the U.S. and Canada, in Ml. MN. and 

ND. on the one hand and. oo the other 
points in 1A. IL KS, MO. ML MN. ND, 

NE. SD. and Wl. 

Note.—The purpose of this repubfiration 
to correctly state the territorial description. 

Volume No. OP4-019 

Decided February 17, 1981. 

By the Commission, Review Board No 3. 
Members Parker. Fortier, and Hill. (Member 
Hill out participating.) 

MC 136077 (Sub-25), filed January 13. 
1981. previously published in the Federal 
Register issue of January 29.1981. and 
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republished this issue. Applicant: 

RRBER CORPORATION. 2216 Old Arch 
Rd., Norristown, PA 19401. 
Representative: Richard L Thurston. 
One Franklin Plaza. Philadelphia. PA 
19102. Transporting materials and 
supplies used in the manufacture of iron 
and steel articles, between points in 
Middlesex County. NJ. on the one hand, 
and. on the other, points in AL AR. CT. 
DE. FL CA. IL IN, IA. KY. LA. ME. MD. 
MA. ML MN. MS. MO. NH. N), NY. NC 
OH. PA, Rl. SC. TN, VT. WV. Wl. and 
DC. 

Nota.—The purpose of this republics lion is 
to correctly state the territorial description. 

Volume No. OP4-024 

Decided: February 13.1981. 

By the Commission. Review Board No. 3, 
Members Parker, Fortier, and Hill. 

MC 14277 (Sub-3), filed January 28, 
1981. Applicant: CHICAGO-AUTORA 
MOTOR SERVICE. INC. P.O. Box 31, 
Aurora Ave., Lane. Aurora, IL 60507. 
Representative: Paul J. Maton. 10 South 
LaSalle St., Suite 162a Chicago. IL 
60803. Transporting general 
commodities (except classes A and B 
explosives), between points In MN. LA. 
MO. MI, WL IL, IN. OH. and KY. 

MC 14977 (Sub-1), filed January 19. 
1981. Applicant: THE PAUL J. 

BUCCIIERI COMPANY. 181 Pane Rd. 
Newington, CT 06111. Representative: 
John E Fay, Esq., 663 Maple Ave., 

I lartford, CT 06114. Transporting those 
commodities which because of their size 
or weight require the use of special 
handling or equipment between points 
in NY, RL NH, and MA. on the one hand, 
and. on the other, points in CT. 

MC 27817 (Sub-174F), filed January 9. 
1981. Applicant: H. C GABLER. INC. 
R.D. 3. P.O. Box, Chcimbersburg. PA 
17201. Representative: Christian V. Graf, 
407 North Front St., Harrisburg, PA 
17101. Transporting generaJ 
commodities (except classes A and B 
explosives), between the facilities of the 
General Electric Company, on the one 
hand, and. on the other. St. Louis. MO. 
and points in CT. DE IL IN. KY. ME 
MD, MA. MI, NH. NJ. NY. NC. OIL PA. 
RL SC. TN. VT. VA. WV. and DC. 
Condition: Issuance of a certificate In 
this proceeding is subject to the prior or 
coincidental cancellation at applicant's 
request, of Certificate No. MC-27817 
(Sub-150F). 

MC 42487 (Sub-1023), filed January 23. 
1981. Applicant; CONSOLIDATED 
FREICHTWAYS CORPORATION OP 
DELAWARE 175 Linfleld Dr., Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062. Portland. OR 
97208. Transporting general 
commodities (except Classes A and B 


explosives), serving points in Lawrence 
County, TN. as oCT-route points in 
connection with carrier's otherwise 
authorized regulnr route authority. 

Nots.—Applicant intends to tack with its 
existing authority. 

MC 42487 (Sub-1024), filed January 29. 
1961. Applicant: CONSOLIDATED 
FREICHTWAYS CORPORATION OF 
DELAWARE 175 Linfield Dr.. Menlo 
Park. CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062. Portland. OR 
97208. Transporting general 
commodities (except Classes A and B 
explosives), serving points in 
Washington County. VT as off-route 
points in connection with applicant's 
existing regular-route operations. 

NOTE—Applicant intends to tack to its 
existing authority and any authority it may 
acquire in the future. 

MC 42487 (Sub-1025), filed January 30, 
1981. Applicant: CONSOLIDATED 
FREICHTWAYS CORPORATION OP 
DELAWARE. 175 Unfield Dr.. Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg. P.O. Box 3062. Portland. OR 
97208. Transporting general 
commodities (except Classes A and B 
explosives), serving points in Escambia 
County. FI, as intermediate or off-route 
points in connection with carrier’s 
otherwise authorized regular-route 
operations. 

MC 61977 (Sul *38). filed January 21, 
1901. Applicant: ZERKLE TRUCKING 
CO.. 2400 Eighth Ave„ P.O. Box 5628, 
Huntington, WV 25703. Representative: 
N.W. Bowen. Jr. (same address as 
applicant). Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with LB. 
Foster Company, of Norcross, GA. 

MC 93147 (Sub-22), filed January 30. 
1981. Applicant: DELTA TRANSPORT 
CORPORATION. 840 Union St., P.O. 

Box 546, West Springfield. MA 01089. 
Representative: James M. Bums. 1383 
Main St.. Suite 413. Springfield. MA 
01103. Transporting shipments weighing 
100pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U S. 

MC 119777 (Sub-515), filed February 3. 
1981. Applicant: UGON SPECIALIZED 
HAULER. INC.. Hwy 85-East. 
Madisonville. KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L*\ 
Madisonville. KY 42431. Transporting 
general commodities (except classes A 
and B explosives), between points in St. 
Charles County. MO. on the one hand, 
and. on the other, points in the U.S. 

Note.—Applicant states it intends to tuck 
tha requested authority with its regular route 
authority in MC 119777 Sub 16a 


MC 119777 (Sub-516), filed February 3. 
1981. Applicant: UGON SPECIAUZED 
HAULER. INC., Hwy 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L*\ 
Madisonville, KY 42431. Transporting 
general commodities (except classes A 
and B explosives), between points in St. 
Clair County. IL on the one hand, and. 
on the other, points in the U.S. 

Note.— Applicant states it intends to tack 
the requested authority with Its regulur route 
authority in MC 119777 Sub 168 

MC 119777 (Sub-517), filed February 3. 
1981. Applicant: UGON SPECIAUZED 
HAULER. INC.. Hwy 85-East, 
Madisonville. KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer "L", 
Madisonville, KY 42431. Transporting 
general commodities (except classes A 
and B explosives), between points in St. 
Louis County, MO. on the one hand, 
and, on the other, points in the U.S. 

Note.—Applicant states it intends to tack 
the requested authority with its regular route 
authority in MC 119777 Sub 168 

MC 119777 (Sub-518), filed February 3. 
1981. Applicant: UGON SPECIAUZED 
HAULER. INC.. Hwy 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer **L", 
Madisonville. KY 42431. Transporting 
general commodities (except classes A 
and B explosives). (1) between points in 
Weber and Salt Lake Counties, UT, on 
the one hand, and, on the other, points 
in AZ, CA, CO. ID. NV. NM. TX, and 
WY. (2) between points in Davidson 
County, TN. on the one hand, and, on 
the other, points in AL AR. CA. FL, GA. 
IL IA. KY. MA. ML MO. NY. NC, OH. 
OK. PA. TX and Wl. and (3) between 
points in Koscilusko county, IN. on the 
one hand, and. on the other, points in 
AL DE CA. IL IA, MI. MN. MS. NC 
OH, PA. SC. TX. and VA. 

MC 125687 (Sub-23), filed January 28. 
1981. Applicant: EASTERN STATES 
TRANSPORTATION PA.. INC. 1060 
Lafayette St.. P.O. Box 1761, York. PA 
17405. Representative: Jeremy Kahn, 
Suite 733, Investment Bldg.. 1511 K St., 
N.W., Washington. DC 20005. 

T run sporting (1) pulp, paper and related 
products . (2) rubber and plastic 
products, and (3) containers and 
container closures, between points in 
CT, DE MD. MA. NJ. NY, PA. RL and 
DC. 

MC 128837 (Sub-28), filed January 28. 
1981. Applicant: TRUCKING SERVICE, 
INC.. P.O. Box 229, Carlinville. IL 62626. 
Representative: Micheal W. O'Hara. 300 
Reisch Bldg., Springfield. IL 62701. 
Transporting metal products, between 
points in Cook and Peona Counties. IL 
and Montgomery County. IN, on the one 
hand, and on the other, points in the U.S. 
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MC 128077 (Sub-5 L filed January 29. 
1981. Applicant; PORTLAND EXPRESS. 
INC., Russell St., P.O. Box 179, Portland. 
TO 37148. Representative: J. R. St. John, 
Jr., 1220 Faydur Court. Nashville, TO 
37210. Transporting metal products* 
between points in Sumner County. TO. 
on the one hand, and, on the other, those 
points in the U.S., in and east of MT, 

WY, CO. and NM. 

MC 134467 (Sub-75), filed January 30, 
1981. Applicant: POLAR EXPRESS. INC, 
P.O. Box 845. Springdale. AR 72764. 
Representative: Charles M. Williams, 

350 Capitol Life Center. 1600 Sherman 
St., Denver, CO 80203. Transporting (1) 
food and related products* and (2) 
materials . equipment and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
between points in Washington County, 
MS. Sussex County. DE, and Saginaw, 
Lapeer. Macomb, and St. Clair Counties, 
ML on the one hand, and, on the other, 
those points in the U.S. in and east of 
ND. SD, NE. CO, and NM. 

MC 138627 (Sub-09), filed January 23, 
1981. Applicant; SMITHWAY MOTOR 
XPRESS, INC., P.O. Box 404. Fort Dodge. 
IA 50501. Representative: Ariyn L 
Westergren, Suite 201.9202 W. Dodge 
Rd., Omaha, NE 68114. Transporting (1) 
lumber and wood products, and (2) 
building materials . between points in 
WA. ID, and OR. on the one hand. and. 
on the other, points in NE, LA. NM. and 
IL 

MC 138627 (Sub-109), filed February 2, 
1981. Applicant: SMITH WAY MOTOR 
XPRESS, INC., P.O. Box 404, Fort Dodge, 
IA 50501. Representative: Ariyn L 
Westergren. Suite 201, 9202 W. Dodge 
Rd., Omaha. NE 68114. Transporting (1) 
metal products. (2) machinery, and (3) 
building materials, between points in 
Oklahoma County. OK. on the one hand, 
and on the other, points in the U.S. 

MC 141167 (Sub-9), filed January 23, 
1981. Applicant: LANGDON 
TRANSPORTATION, INC., 5202 
Industry Ave.. Pico Rivera, CA 90660. 
Representative: Milton W. Flack, 8383 
Wilshirc Blvd.. Suite 900, Beverly Hills 
CA 90211. Transporting such 
commodities as are dealt in by drug, 
discount and department stores, 
between points in the U.S. 

MC 144407 (Sub-28), filed January 29, 
1981. Applicant? DECKER TRANSPORT 
COMPANY. INC. 98 Route 23, 

Riverdale, NJ 07457. Representative: 
George A. Olsen. P.O. Box 357. 
Gladstone. N) 07934. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
US. 


MC 144757 (Sub-4), filed February 2, 
1981 Applicant: DAKOTA PACIFIC 
TRANSPORT. INC.. 308 W. Blvd., Rapid 
City. SD 57701. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd.. Rapid City. SD 57701. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U S., under continuing contract(s) with 
Trimac Panel Products. Inc., and 
International Development Croup, both 
of Portland. OR, and Lumbermens 
Service. Inc., of Madison, WL 
MC 147167 (Sub-1), Hied February 3. 
1981. Applicant: T. C. SPIRES, INC, 1500 
E. Chestnut St.. Lancaster. OH 43130. 
Representative: Lewis S. Witherspoon. 
88 E. Broad St.. Columbus. OH 43215. 
Transporting general commodities 
(except classes A and B explosives), 
between points on Boone, Boyd, 

Bracken, Campbell, Greenup. Kenton. 
Lewis. Mason, and Pendleton Counties, 
KY, Brooke, Cabell. Hancock, Jackson. 
Marshal), Mason. Ohio. Pleasants, Tylor. 
Wayne. Wetzel, and Wood Counties, # 
WV, and OH, on the one hand, and, on 
the other, points in the U.S. 

MC 147517 (Sub-6), filed January 30. 
1981. Applicant: TEXAS HIGHWAY 
TRANSPORT. 2311 Butler, Dallas. TX 
75235. Representative: D. Paul Stafford. 
P.O. Box 45538, Dallas. TX 75245. 
Transporting general commodities 
(except classes A and B explosives), 
between points in 'DC. on the one hand, 
and, on the other, points in NM. IA. MO. 
WL IL. ML IN. KY, OIL VA, WV, PA, 

MD. DE, NJ, NY. CT. Rl. MA. VT. NH. 

ME, TX, and DC. 

MC 147807 (Sub-llF), filed December 
5,1980. Applicant: TERESI TRUCKING, 
INC, P.O. Box 819,900Mi Victor Rd.. 
Lodi. CA 95240. Representa8ve: Eldon 
M. Johnson. 650 California St., Suite 
2808, San Francisco, CA 94108. 
Transporting general commodities 
(except classes A and B explosives), 
between points in AR. CA, ID. NV. NM. 
OR. UT, and WA. 

MC 148647 (Sub-14), filed January 29. 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP.. 5501 West 79th St.. 
Burbank. IL 60459. Representative: 
Arnold L Burke. 180 No. LaSalle St.. 
Chicago. IL 60601. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Ralston Purina Company, of St. Louis. 
MO. 

MC 148647 (Sub-16). Wed Januury 30, 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP.. 5501 West 79th St. 
.Burbank. IL60459. Representative: 
Arnold L Burke. 180 North LaSalle St., 
Chicago. IL 60601. Transporting general 
commodities [except classes A and B 


explosives), between points in the U.S.. 
under continuing contract(s) with 
Renold. Inc., of West Pittston, PA. 

MC 148647 (Sub-17), filed February 3, 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP.. 5501 West 79th St,. 
Burbank, IL 60459. Representative: 
Arnold L Burke. 180 No. LaSalle St., 
Chicago. IL 60601. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with Lever 
Brothers Company, of New York. NY. 

MC 149237 (Sub-3), filed February 2. 
1981. Applicant: WATSON TRUCKLNG 
CO., a Corporation. 8412 Lou Court. 
Louisville. KY 40216. Representative: 
William P. Whitney. Jr„ Suite 708 
McClure Bldg.. Frankfort, KY 40601. 
Transporting such commodities as are 
dealt In or used by drug, department or 
grocery stores, between points in 
Jefferson County. KY. on the one hand, 
and. on the other, points in CA. 

MC 149497 (Sub-5), filed January 23, 
1981. Applicant: HAUPT CONTRACT 
CARRIERS. INC.. P.O. Box 1023, 
Wausau, WI 54401, Representative: 
Elaine M. Conway. 10 S. LaSalle St., 
Chicago. IL 60603. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S. 
under continuing contract^) with Schuld 
Mfg. Co.. Inc., of Mosinee. WL 

MC 150417 (Sub-1). Wed February 2. 
1981. Applicant: BERCHORST 
POULTRY, INC, 2986 Dormax. 
Grandville. MI 49508. Representative: 
George A. Pendleton, P.O. Box 51. 5110 
Brookgate. N.W.. Comstock Park. Ml 
49004. Transport \ng food and related 
products . between points in Kent. 
Ottawa. Ionia, Muskegon, and Barry 
Counties. MI. on the one hand. and. on 
the other, points in the Lower Peninsula 
of ML 

MC 151637 (Sub-2), filed January 21, 
1981. Applicant: LARRY BREEDEN 
TRUCKING. INC. 1301 Fayetteville Rd 
Von Buren. AR 72956. Representative 
Don Garrison. P.O. Box 1065, 
Fayetteville. AR 72701. Transporting 
such commodities as are dealt in by 
grocery and food business houses, 
between points in Crawford County. AR, 
on the one hand. and. on the other, 
points in the U.S. 

MC 152457 (Sub-1), filed January 28. 
1981. Applicant: OLIN WILLINGHAM 
d.b.a. WILLINGHAM'S GARAGE, 212 2 
Wilson Rd., Newberry, SC 29108. 
Representative: Frank A. Graham. Jr. 
P.O, Box 11864, Columbia, SC 29211. 
Transporting transportation equipment. 
(1) between points in GA, NC, and SC 
and (2) between points in (1) above, on 
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the one hand. and. on the other, points 
in the U S. 

MC 153777. filed |anuary 21, 1981. 
Applicant: GREAT ESCAPE TOURS, 
INC., 411 W. Bay Shore St., Marinette. 
W1 54143. Representative: Stanley C. 
Olsen, fr.. Suite 307. 5200 Willson Rd., 
Minneapolis. MN 55424. As a broker in 
arranging for the transportation of 
passengers and their baggage, beginning 
and ending at points in Marinette 
County. WI and Menominee County. Ml. 
and extending to points in the U.S. 

MC 153887. filed January 28.1981. 
Applicant: Lit A FORWARDING. INC., 
18 Hackensack Ave., Kearny. NJ 07032- 
Representative: Larry Cohen (same 
address as applicant). Transporting 
general commodities (except Classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Totowa Shippers Association of 
Totowa. NJ. 

Agatha L Mergenovich, 

Secretary. 

int Doc nM cha 

BILLING CODE 7011-01-M 


I Vol. OP1-039I 

Motor Carriers; Decision-Notice 

The following applications, filed on or 
after July 3.1980. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 85 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR § 1100.240). 
See Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 5 5 11344 and 
11349. 363 ICC 740 (1981), These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for ora! 
Hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application mu9t follow the rules under 
49 CfR 1100.241. A copy of any 


application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisons of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 58 11301,11302. 
11343,11344, and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human envorinment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Appiicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: February 12,1981 

By the Commission. Review Board Number 
1, Members Carleton. Joyce, and Jones. 
Agatha L Mergenovich. 

Secretary. 

MC-F-14S05F. filed November 17. 
198a 1-EASEWAY TRANSPORTATION 
CORP. (Leaseway) (3700 Park East 
Drive. Cleveland. OH 44122).— 
CONTINUANCE IN CONTROL- 
BETTER HOME DELIVERIES. INC. 
(Better) (3700 Park East Drive. 


Cleveland. OH 44122). Representative: J. 
A. Kundtz. 1100 National City Bank 
Bldg., Cleveland. OH 44114. Leaseway. a 
non-carrier, seeks authority to continue 
in control of Better upon the institution 
by Better of operations, in interstate or 
foreign commerce, as a contract carrier. 
Leaseway. sole stockholder of Better, 
seeks authority to acquire control of 
said rights and property through the 
transaction. Leaseway is a publicly held 
corporation, that controls Anchor Moto^ 
Freight. Inc. (MC-808). Gypsum Haulage. 
Inc. (MC-112113), Signal Delivery 
Service, Inc. (MC-108393). Sugar 
Transport. Inc. (MC-115924). Dedicated 
Freight Systems. Inc. (MC-139583), 
Custom Deliveries. Inc. (MC-142963). 
LDF, Inc. (MC-147101). Stam-Win. Inc. 
(MC-147294. MC-150185). Pep Lines 
Trucking Co. (MC-120184), Mitchell 
Transport. Inc. (MC-124212,152085). 
General Trucking Service. Inc. (MC- 
143306). Max Binswanger Trucking (MC- 
116314), and Refiners Transport A 
Terminal Corporation (MC-50069). Max 
Binswanger Trucking controls Balser 
Truck Co. (MC-96630). and Bulk 
Freightways (MC-125417). Refiners 
Transport & Terminal Corporation 
controls A. R. Gundry (MC-25562). 

Condition: Leaseway, a non carrier, 
shall be considered a carrier within the 
meaning of 49 U.S.C. 11348 and is 
subjected to the requirements of 49 
U.S.C. 11302 for those issuances of 
securities and assumptions of 
obligations which may relate to or affect 
the activities of its carrier subsidiaries. 
Regarding the reporting requirements of 
49 U.S.C. 11145. Leaseway need only file 
such special reports as the Commission 
may from time to time require. 

Leaseway is not made subject to the 
accounting requirements of 49 U.S.C. 
11142. (Hearing site: Washington. D.C.) 

Note.—Better has filed as a directly related 
application its initial contract carrier 
application, docketed MC-15051 IF. published 
in this same Federal Register issue. 

MC-F-14535F, filed December 30. 

1980. C W TRANSPORT. INC (C W) 

(610 High Street, Wisconsin Rapids, WI 
54494)—CONTINUANCE IN 
CONTROL-FLEXIBLE TRANSPORT. 
INC. (Flexible) (P.O. Box 200, Wisconsin 
Rapids, WI 54494). Representative: Carl 
L Steiner. 39 South LaSalle Street. 
Chicago. 1L 60603. CW seeks authority to 
continue in control of Flexible upon the 
institution by Flexible of operations, in 
interstate or foreign commerce, as a 
motor contract carrier. Gerber Products 
Company, a publicly held non-carrier, is 
the sole stockholder of CW, and seeks 
authority to acquire control of said 
rights and property through the 
transaction. CW is a motor common 















13828 


Federal Register / Vol. 48, No. 38 / Tuesday, February 24. 1981 / Notices 


carrier pursuant to certificates issued in 
MC-111594 and subs thereunder. 

Condition: Gerber Products Company, 
a non-carrier company, shall be 
considered a carrier within the meaning 
of 49 U.S.C. 11348 and is subjected to the 
requirements of 49 U.S.C. 11302 for those 
issuances of securities and assumptions 
of obligations which may relate to or 
affect the activities of its carrier 
subsidiaries. Regarding the reporting 
requirements of 49 U.S.C. 11145, Gerber 
Products Company need only file such 
special reports as the Commission may 
from time to time require. Gerber 
Products Company is not made subject 
to the accounting requirements of 49 
U.S.C. 11142. (Hearing site: Chicago. IL) 

Note.—Flexible has filed as a directly 
related application its initial contract carrier 
application, docket NO. MC-153891F. which 
is published in this same Federal Register 
issue. 

MC-F-14551. filed January 13,1981. 
INDIAN! IEAD TRUCK UNE, INC. 
(Indianhead) (1947 West County Road C 
St. Paul. MN 55113)—CONTINUANCE 
IN CONTROL—ITO LTD. (ITO) (121 
West Doty St., Madison. W1 53703). 
Representative: W. A. Myilenbeck. 1947 
West County Road C, St. Paul. MN 
55113. Indianhead seeks to continue in 
control ITO upon the institution by ITO 
of operations, in interstate or foreign 
commerce, as a motor contract carrier, 
Lester Wilsey, Jr., the major stockholder 
of Indianhead. seeks authority to 
acquire control of said rights through the 
transaction. Indianhead is a motor 
common carrier pursuant to a certificate 
issued in No. MC-108449 and subs 
thereunder. (Hearing site: St. Paul. MN.) 

Note.—ITO has filed as a directly related 
application its initial contract carrier 
application, docketed No. MC-l&ltiOt. which 
is published in this same Federal Register 
issue. 

(Fit Ooc si-am nwa *4» «n| 
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Decision Notice; Motor Carriers 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924. 10920.10931 and 10932. 

We find that each transaction is 
exempt from section 11343 (formerly 
section 5) of the Interstate Commerce 
Act. and complies with the appropriate 
transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 


this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the commission that the transfer 
will not be consummated or that an 
extension of time for consummation is 
needed. The notice will also recite the 
compliance requirements which must be 
met before the transferee may 
commence operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

By the Commission. Review Board Number 
5. Members Krock. Taylor, and Williams. 

MC-FC-78935. By decision of January 
22,1981, issued under 49 U.S.C 10928 
and the transfer rules at 49 CFR Part 
1132 Review Board Number 5 approved 
the transfer to Milco Trucking, Inc. of 
Chanute, KS of certificate No. MC- 
138553 (Sub-No. 13) issued 10/7/75 to 
MAN Grain Company of Nevada, MO 
authorizing the transportation of 
pipeline skids, between points in 
Alabama, Arizona. Arkansas. 

California. Colorado. Florida. Georgia. 
Idaho. Illinois, Indiana, Iowa, Kansas. 
Kentucky, Louisiana. Michigan. 
Minnesota. Mississippi. Missouri, 
Montana. Nebraska, Nevada. New 
Mexico, North Dakota. Ohio. Oklahoma. 
Pennsylvania. South Dakota. Tennessee, 
Texas, Utah, Wisconsin and Wyoming. 
Applicant’s representative is: Tom B. 
Kretsinger. 20 East Franklin. Liberty, 

MO 84068. TA application was filed. 
Transferee holds no authority. 

MC-FC-78837. By decision of January 

21,1981 Issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132 Review Board Number 5 approved 
the transfer to Byron D. Richards and 
Jeffrey C, Richards, a partnership, doing 
business as Richards Transportation 
Company of permit No. MC-129477 
(Sub-No. 2) issued August 10,1972 to 
Richards Transportation Co., Inc., 
authonzing the transportation of (1) 
asphalt and asphalt compositions, 


industrial fuel oils, and road oils, 
between the facilities utilized by 
Richards Oil Company at Savage. Pine 
Bend, St. Paul Park, and Wrenshall. MX 
and Superior. WJ. on the one hand. and. 
on the other, points in North Dakota. 
South Dakota, Iowa. Wisconsin. Illinois, 
and Minnesota, and (2) chemicals used 
in processing and blending asphalt and 
oils, from points in Illinois (except East 
St. Louis) to Savage. MN. subject to the 
following conditions: limited to a 
transportation service to be performed 
under a continuing contract, or 
contracts, with Richards Oil Company of 
Savage. MN. Applicant's representative 
is: James B. Hovland. Suite M-20. 400 
Marquette Avenue. Minneapolis, MN 
55401. 

MG-FC-78938. By decision of |anuary 

22.1981 issued under 49 U.S.C, 10928 
and the transfer rules at 49 CFR Part 
1132 Review Board Number 5 approved 
the transfer to Allison-Hilliard Van A 
Storage. Inc., of North Little Rock. AR of 
Certificate No. MC-128248 Sub-No. 6 
issued 6/18/76 to American Transfer 
and Storage Company, of Dallas, TX. 
authorizing the transportation of 
household goods, between points in 
Arkansas. Baxter. Cleburne, Conway, 
Faulkner, Fulton. Cariand, Grant. Hot 
Springs, Independence. Izard. Jefferson. 
Lonoke, Marion. Perry. Prairie. Pulaski. 
Saline, Searcy. Sharp. Stone. Van Buren 
and White Counties, AR. Applicant’s 
representative is: James M. Duckett. 411 
Pyramid Life Bldg., Little Rock. AR 
72201. TA appln. have been filed. 

MOFC-78942. By decision of January 

23.1981 issued under 49 U.S.C. 10928 
and the transfer rules at 49 CFR 1132 
Review Board Number 5 approved the 
transfer to JMT, Inc. d/b/a John Murray 
Coach Co., of Pittston. PA. of Certificate 
No. MC-145355F issued July 28,1980 to 
John Murray’s Motor Tours, Inc., of 
Pittston, PA authorizing transportation 
as a common carrier, by motor vehicles, 
in interstate or foreign commerce, over 
irregular routes, transporting passengers 
and their baggage in the same vehicle 
with passengers, in charter operations, 
in non-scheduled door-to-door sen ice, 
limited to the transportation of not more 
than nine passengers in one vehicle, not 
including the driver, from points in 
Luzerne, Lackawanna, and Monroe 
Counties. PA. to points in Connecticut. 
Mary land. New Jersey, New York, and 
the District of Columbia, and return. 

MC-78943. By decision of January 22. 
1981 issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 5 approved the 
transfer to Mid-Atlantic Freight Carners. 
Inc., of Certificate No. MC-134875 issued 
May 12,1971. No. MC-134875 (Sub-No. 
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2) issued March 14.1974, No. MC-134675 
(Sub-No. 4) issued February 25.1975, 
and No. MC-134875 (Sub-No. 9). issued 
June 19.1979, and Permit No. MC-143761 
(Sub-No. 2) issued May 15/1979, to John 
W. Smoot, authorizing the 
transportation of textiles, yarn. and 
clothing, and materials, supplies. and 
machinery . used in the manufacture of 
textile, yam. and clothing, except 
commodities in bulk, between Edinburg. 
VA. on the one hand. and. on the other. 
Abilene. TX. textiles and textile 
products, from Edinburg. Winchester 
and Woodstock. VA. Belmont. 
Albermarle. High Point, and Valdese. 

NO. and Spartanburg, S€. to Edinburg. 
Winchester and Woodstock, VA, with 
no transportation for compensation on 
return except as otherwise authorized. 
Basic liquid fertilizer solution and basic 
feed liquid solution in tank vehicles, 
from the facilities of Valley Fertilizer 
and Chemical. Co.. Inc., at or near Mt. 
Jackson. VA. to points in Maryland. 

West Virginia. Pennsylvania, New 
Jersey, Delaware. North Carolina. South 
Carolina. Connecticut, Rhode Island, 
Vermont, New York, and the District of 
Columbia, with no transportation for 
compensation on return except as 
otherwise authorized. Granular 
fertilizer , In bags and in bulk, from the 
facilities of Valley Fertilizer and 
Chemical Co., Inc. at or near Mt. 

(ackson. VA. to points in Maryland, 
Pennsylvania, New Jersey (except points 
in Cumberland. Salem. Gloucester, Cape 
May, Atlantic Camden, and Burlington 
Counties, NJJ. Delaware. South Carolina, 
Connecticut. Rhode Island. Vermont, 
and New York, with no transportation 
for compensation on return except as 
otherwise authorized. General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, commodities In 
bulk, those of unusual value, and those 
requiring special equipment), restricted 
to the transportation of traffic having o 
prior or subsequent movement by air, 
water, or rail. Between the facilities of 
Aileen. Inc., at Woodstock and 
Edinburg, VA. on the one hand. and. on 
the other. Baltimore. MD, and the 
District of Columbia, and to operate os a 
contract carrier, transporting, plastic 
articles and materials and supplies 
(except commodities in bulk) used in the 
manufacture and distribution of plastic 
articles, between Winchester. VA. on 
the one hand, and. on the other, points 
in Louisiana and Texas under a 
continuing contract or contracts with 
Rubbermaid Commercial Products. Inc., 
of Winchester. VA Applicant s 
representative is Edward N. Button. 580 
Northern Ave„ Hagerstown. MD 21740. 


MC-FC-78945. By decision of January 
22, 1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 5 approved the 
transfer to BUEL INC. of Certificate No. 
MC-120427 (Sub-Nos, 14 and 31) issued 
March 1.1979 to WILLIAMS 
TRANSFER, INC. and September 4, 

1980, respectively authorizing the 
transportation of Sub-No. 14: Meat . meat 
products . meat byproducts, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates . 01 M.C.C. 
209 and 766 from the facilities of Gibbon 
Packing. Inc., at Gibbon, NE, to Los 
Angeles, CA. Louisville. KY, Miami. FL, 
Gulfport. MS. Houston. TX. and 
Philadelphia. PA. restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
named destinations. Sub-No. 31F: frozen 
boxed horse meat, and frozen prepared 
zoo diets . from North Platte, NE to 
points in the United States (except 
Alaska and Hawaii), restricted to traffic 
originating at the facilities of Central 
Nebraska Packing Company at North 
Platte. NE. Applicant’s representative is: 
Donald L Stem. Suite 810.7171 Mercy 
Road. Omaha. NE 66106. 

MC-FC-78948 By decision of January 
23.1961 issued under 49 U.S.C. 10928 
and the transfer .ules at 49 CFR 1132, 
Review Board Number 5 approved the 
release, for a one year, to G-M 
Transports. Inc. of Dallas, Texas of 
Certificate No. MC-118180 (Sub-No. 1) 
issued October 25.1979 to Arctic 
Express. Inc. of Dallas, Texas 
authorizing the common carrier 
transportation to operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting, moots. moot products, and 
meat by-products, dairy products, and 
articles distributed by moat 
packinghouses, as described in Sections 
A. B, and C of Appendix I to the report 
in Descriptions in Motor Carrier 
Certificates. 61 MCC. 209 and 766, 
between Oklahoma City, OK, on the one 
hand. and. on the other, points in that 
part of Texas east and south of a line 
beginning at the United Statcs-Mexico 
Boundary line and extending along the 
Texas-New Mexico State line to 
junction U.S. Highway 285. thence along 
U.S. Highway 285 to Pecos. TX. thence 
along U.S. Highway 80 to Sweetwater. 
TX. thence in a northeasterly direction 
through Stamford. TX, to Seymour, TX. # 
thence along U.S. Highway 283 to 
Vernon, TX, thence due north from 
Vernon to the Texas-Oklahoma State 
line, including Sweetwater and points 
on that portion of the designated line 


between Sweetwater and the Texas- 
Oklahoma State line restriction: no 
service is authorized to or from Houston 
and Beaumont. TX. and points on U.S. 
Highway 90 between Houston and 
Beaumont, or to points on U.S. Highway 
75 between Houston and Huntsville, TX. 
between Oklahoma City. OK. on the one 
hand. and. on the other. Beaumont. TX. 
and points on U.S. Highway 90 between 
Houston and Beaumont. TX (but not 
including Houston), and all points on 
U.S. Highway 75 between Houston and 
Huntsville. TX (but not including 
Houston), between Oklahoma City. OK. 
on the one hand. and. on the other, 
points in the Panhandle territory of 
Texas, between Forth Worth. TX, on the 
one hand, and, on the other, points in 
that part of Oklahoma south of a line 
beginning at the Texas-Oklahoma State 
line on U.S. Highway 60 and extending 
along U.S. Highway 60 to Enid, OK, 
thence along U.S. Highway 64 to the 
Oklahoma-Arkansas State line, 
including points on the indicated 
portions of the highways specified and 
the points named, from Dallas and Fort 
Worth. TX, to Corsicana. Waxahachie, 
Mount Vernon. Longview. Tyler. Kilgore. 
Cladewater. Henderson, Marshall, 
Wichita Falls, Arlington. Grand Prairie. 
Euless, and Hurst. TX. meats , meat 
products, and meat by-products, dairy 
products, and articles distributed by 
meat packinghouses, as described in 
Sections. A, B. and C, of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766, in vehicles equipped with 
mechanical refrigeration, restricted to 
the distribution of pool car and pool 
truck shipments, from Dallas and Fort 
Worth, TX. to points in Texas (except 
Corsicana, Waxahachie, Mount Vernon, 
Longview. Tyler. Kilgore. Cladewater, 
Henderson. Marshall. Wichita Falls, 
Arlington. Grand Prairie, Euless, ond 
Hurst. TX), restriction: no single portion 
of the authority contained herein above 
shall be tacked, directly or indirectly, 
with any other portion contained herein 
above for the purpose of performing any 
through service, meats. meat products. 
and meat byproducts, and articles 
distributed by meat packinghouses, as 
described in sections A and C of 
Appendix I to the report In Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
204 and 766 (except commodities in 
bulk), from the plant site of National 
Beef Packing Company, located near 
Liberal, KS. to points in Louisiana. 
Arkansas, Mississippi, and Alabama, 
restriction: the operations authorized in 
the route description next-above is 
restricted to the transportation of 
shipments originating at the above- 
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named plant site and destined to points 
in the above-named States, meats, meat 
products, and meat byproducts, and 
articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC. 209 and 766 from 
the plant site and storage facilities of 
National Beef Packing Company near 
Liberal. KS, to points in Oklahoma and 
Texas, restriction: the operations 
authorized in the route description next- 
above is restricted to the transportation 
of traffic originating at the above-named 
plant site and storage facilities, meats , 
from the plant site and storage facilities 
of Wilson and Co., near Hereford, TX. to 
points in Oklahoma and Texas, 
restriction: the authority granted in the 
route description next-above is 
restricted to the transportation of traffic 
originating at the named plant site and 
storage facilities of Wilson and Co., near 
Herefore, TX, to points in Oklahoma 
and Texas, meats, with or without other 
ingredients, in hermetically sealed 
containers, from the plant site of 
Armour-Dial, Inc., at Fort Madison, IA, 
to points in Texas, restriction: the 
authority granted in the route 
description next-above is restricted to 
traffic originating at the named plant 
site and destined to Texas. 
packinghouses, products, between 
Shreveport. LA. and Marshall. TX. on 
the one hand, and, on the other, 
Longview, Kilgore. Gladewater. 
Henderson. Tyler, Jacksonville, 

Palestine. Overton. Arp. Ironton. 

Carlisle, and Athens, TX, meats , meat 
products, and meat by-products, dairy 
products, and articles distributed by 
meat packinghouses, os described in 
Sections A. B. and C of Appendix 1 to 
the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the plant 
site and storage facilities of Wilson 
Certified Foods. Inc., at Oklahoma City. 
OK. to points in Colorado, foodstuffs, 
and laundry products when moving in 
mixed shipments with foodstuffs, from 
Dallas and Fort Worth. TX. to points in 
Texas. Oklahoma, and that part of 
Louisiana west of the Mississippi River, 
the authority granted herein to the 
extent that it duplicates any authority 
heretofore granted to or now held by 
carrier shall not be construed as 
conferring more than one operating 
right. Applicant's representative is: 
James W. Hightower. Hightower. 
Alexander and Cook. P.C., 5801 Marvin 
D. Love Freeway, Suite 301. Dallas. 
Texas 75237 (9214) 339-4108. 


Note. —Certificate MC-118180 (Sub-No. 1) 
issued February 17.1977 is canceled as 
modified by leltcr dated February 1.1979 
changing carrier s name from Milko- 
American Farms. Inc., to Arctic Express. Inc. 
Agatha U Murgrnovlch. 

Secretary. 

|F* Doc m-etn> FU*d 2-23-tt: ais 
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Decision Notice; Motor Carriers 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C, 10924.10926,10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 (formerly section 5) 
of the Interstate Commerce Act and 
complies with the appropriate transfer 
rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after (he final date for 
Filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parlies to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is grunted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect 

By the Commission. Review Board Number 
5. Members Knock, Taylor, and Williams. 

MC-FC-78505. By supplemented 
decision of January 21.1981, issued 
under 49 U.S.C. 10926 and the transfer 
rules at 49 CFR 1132, Review Board 
Number 5 approved the transfer to 


Robert L Olson d/b/a Olson Trucking 
of Certificate of Registration No. MG- 
138016 (Sub-No. 30) issued September 5. 
1978 to Refrigerated Foods, Inc. 
authorizing the transportation over 
irregular routes of meat, meat products, 
meat by-products , and articles 
distributed by meat packinghouses, as 
described in Section A and C of 
Appendix I to the report in Description 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the facilities of Flavorland 
Industries. Inc. located at or near Fargo 
and West Fargo, ind., to points in 
Arizona. California. Montana. Nevada. 
Oregon. Utah, and Washington. 
Restriction: The operations authorized 
herein are restricted to the 
transportation of shipments originating 
at the above described facilities and 
origin and destined to points in the 
above-described destination States. 
Review Board Number 5. also approved 
the transfer to Robert L Olson d/b/a/ 
Olsen Trucking of Certificate No. MC- 
134066 issued April 24.1970 to 
Refrigerated Foods, Inc. but not yet re¬ 
issued in Refrigerated’s name, 
authorizing the transportation over 
irregular routes. Dry buttermilk. From 
points in Minnesota and Wisconsin 
within 100 miles of Bongards, MN. to 
points in Arizona. California. Colorado. 
Idaho. Montana. Nevada. New Mexico. 
Oregon. Utah, Washington, and 
Wyoming, with no transportation for 
compensation on return except as 
otherwise authorized Cheese, 
condensed whey, and dried whey. From 
Watkins, MN, to points in Arizona. 
California. Colorado. Idaho, Montana. 
Nevada, New Mexico. Oregon. Utah, 
Washington, and Wyoming, with no 
transportation for compensation on 
return except as otherwise authorized. 
Butter. From Watkins, MN. to paints in 
Arizona. California. Colorado. Idaho, 
Montana, Nevada. New Mexico. Oregon. 
Utah, Washington, and Wyoming, with 
no transportation for compensation on 
return except as otherwise authorized. 
Applicant's representative: Andrew R. 
Clark. 1000 First National Bank Building. 
Minneapolis. MN 55402. 

Agatha L Mvrgrnovich. 

Secretary. 

|F* Dot 01-44000Pibit 2-23-01 *4S t»| 
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Decision Notice; Motor Carriers 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924. 1092a 10931 and 10932. 
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We find: Each transaction is exempt 
from section 11343 (formerly section 5) 
of the Interstate Commerce Act. and 
complies with the appropriate transfer 

rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notice within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notices shall have no further 
effect. 

By the Commission. Review Board Number 
5 The Motor Currier Board Members (Crock. 
William*, and Taylor. 

MC-FC-35482, By decision of January 

21.1981 issued under 49 U.S.C. 10926 
•ind the transfer rules at 49 CFR 1132, 
Review Board Number 5 approved the 
lease for one year to S W. Furniture 
Can-ier. Inc of Certificate No. MC-40898 
and all sub numbers proceedings issued 
to S & W Motor Lines, Inc. authorizing 
the transportation of various specialized 
commodities handled goods from to 
points located In various states 
including Pennsylvania. New Jersey, 

New York and Maryland. There is also 
some traffic to und from such states as 
Indiana. Ohio and West Virginia. 

Subject to the following conditions: if 
any Lease shall be for 1 year only 
pursuant to 49 CFR 1132.5(b). The 
Commission did not look with favor in 
extensions of such leases. Applicants* 


representative: A W. Flynn Jr.. P.O. Box 
180. Greensboro. N.C. 27402. 

MC-FC-78697. By decision of January 

29.1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132. 
Review Board Number 5 approved the 
transfer to Delmont E. Hart Inc. of 
Permit No. MC-12909 and MC-129019 
(Sub-No. 1) issued December 26,1967 
and November 28.1922 to Street and 
Nadeau, Inc. authorizing the 
transportation of (1) Finished Lumber 
from Lincoln. ME to points in 
Massachusetts, and (2) Lumber from 
Lincoln. ME lo points in Rhode Island 
and Connecticut, subject to the 
following conditions: under common 
carrier or contracts with Haskell Lumber 
Co. or Haskell Lumber, Inc. of Lincoln 
Center. ME. Applicants's representative 
is: Delmont E. Hart. President, Delmont 
E. Hart. Inc., P.O. Box 26, Etna. ME. 

MC 78890. By decision of January 19. 
1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 5 approved the 
transfer to L.C.W. Transportation 
Service. Inc, of Edinburg. TX. of the 
authority set forth below issued |anuary 

19.1981 to LC.W. Trucking, Inc., of 
Crowley. TX. and authorizing the 
irregular-route operations described as 
follows: (1) Certificate No. MC 138 (Sub- 
No. 6) issued September 2,1980: doors, 
door frames, and mouldings , from ports 
of entry on the intematiional boundary 
line between the United States and 
Mexico at or near El Paso. TX. to San 
Antonio and Houston, TX. (2) Certificate 
No. MC 138686 (Sub-No. 10) issued 
December 3.1980; doors . doorframes, 
and mouldings, from ports of entry on 
the international boundary line between 
the United States and Mexico, at or near 
El Paso. TX to Diboll and Harlingen. TX. 
restricted to traffic moving in foreign 
commerce. Permit No. MC 138578 issued 
April 11.1974: (1) Paper and paper 
products, and (2) equipment, materials, 
and supplies (except commodities in 
bulk) used in the manufacture of poper 
and paper products, Between the plant 
and warehouse sites of International 
Paper Company located in Edinburg. 

TX., on the one hand. and. on the other, 
points In Arkansas. Colorado. Louisiana. 
Mississippi, Missouri, New Mexico, and 
Oklahoma. Restriction: The operations 
authorized herein are limited to a 
transportation service to be performed, 
under a continuing contract, or 
contracts, with International Paper 
Company, of New York. N.Y. (3) Permit 
No. MC 138578 (Sub-No. 3) issued 
August 1Z 1977: Paper and paper 
products . From McAllen. TX.. to points 
in Arkansas, Colorado. Louisiana. 
Missouri, New Mexico. Oklahoma, and 


Mississippi. Restriction: The authority 
granted herein is limited to a 
transportation service to be performed 
under a continuing contract, or 
contracts, with Weyerhaeuser Company. 
McAllen. TX. (4) Permit No. MC 138578 
(Sub-No. 4) issued August 12.1977: 
Materials and supplies, (except 
commodities in bulk) used in the 
manufacture of paper products. From 
points in Arkansas. Colorado. Louisiana, 
Missouri. New Mexico. Olkahoma. and 
Mississippi, to McAllen. TX. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
performed, under a continuing contract, 
or contracts, with Weyerhaeuser 
Company, of McAllen. TX, (5) Pesmit 
No. MC 138578 (Sub-No. 8) issued 
January 6.1978: Corrugated paper 
sheets . From the facilities of Crown 
Zellerbach. Gaylord Container Division, 
at Bogalusa. I.A. to the facilities of 
Crown Zellerbach. Gaylord Container 
Division, at Weslaco. TX. Restriction: 
The operations authorized herein are 
limited to a transportation service to be 
performed, under a continuing contract, 
or contracts, with Crown Zellerbach. 
Gaylord Container Division, of Weslaco. 
TX. 

Applicants* representative is: M. 

Ward Bailey, 2412 Continental Life 
Bldg.. Fort Worth. TX 76102. Transferee 
presently holds no authority from the 
Commission. 

MC 78889. By decision of January 21, 
1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 5 approved the 
transfer to William G. Cummings. Inc., 
of Orofino, ID, of Certificate No. MC 
125907. issued January 27.1971 to 
Douglas N. Miller, an individual, d/b/a 
Western Transport, of Missoula, MT. 
authorizing the transportation, over 
Irregular routes, of Road building and 
logging equipment, machinery and 
supplies, between points in Deer Lodge, 
Flathead. Granite. Lake. Lincoln, 

Mineral. Missoula. Ravalli and Sanders 
Counties, MI, and points in Idaho. 
Applicants' representative is: Henry C. 
Winters, 525 Evergreen Building, Renton 
WA, 98055. Transferee presently holds 
authority to perform common carrier 
operations under Certificate No. MC 
111751. 

Note.—Trims ft* rne may not tack the 
authority acquired in this proceeding with its 
presently held irregular-route authority for 
the purpose of providing a through service. 

MC-FC-78919. By decision of January 

22,1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. 1132, 
Review Board Number 5 approved the 
transfer to Incorporated Carriers. Inc., 
Nevada. Missouri of Certificate No. MC- 
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138553, and in MC-138553 (Sub-Nos. 3 
and 4) issued July 18.1973, April 30. 

1980, and April 30.1980, respectively, to 
M A N Crain Company, Nevada* 
Missouri authorizing the common carrier 
transportation of hides and pelts, from 
Butler. MO to Los Angeles and San 
Francisco. CA. Chicago. IL Cedar 
Rapids. IA. Middlesboro, KY. New 
Orleans. LA. South Paris* ME, 

Daversport and Peabody, MA, Detroit 
MI, Omaha, NE. Newark, NJ, Brooklyn tk 
New York. New York. Brownsville, 
Houston and Laredo. TX, Norfolk* VA 
Fond du Lac* Hartford. Creen Bay. 
Kenosha. Milwaukee and Weyauwega, 
WI with no transportation for 
compensation on return except a6 
otherwise authorized. From Fort Smith* 
AR. Denver. Greeley. Lamar. Monte 
Vista. Rocky Ford and Stratton, CO* 
Chicago, Joliet and Milan* 1L. Cedar 
Rapids, Centerville, Dos Moines and 
Marshalltown. IA Andale. Dodge City. 
Ellis. Garden City. Pratt Seneca, 
Solomon and Wichita. KS, Darr, Gibbon. 
Omaha and Scottsbluff. NE. 
Albuquerque. NM, Bismarck. Dickinson. 
Fargo, Nettinger. Jamestown, Minot and 
WiUiston. ND, Enid and Oklahoma Gty, 
OK, Mitchell. Rapid City, Sioux Falls 
and Yankton, SD, Amarillo, Fort Smith* 
Hamilton, McKinney. Palestine. Paris* 
San Angelo and San Antonio* TX. Green 
Bay and Weyauwega. Wl and Casper 
and Worland. WY to Butler, MO with no 
transportation for compensation on 
return except as otherwise authorized. 
Sub 3: Hides from Chicago. Hampshire, 
Muson City and Rockford, IL 
Evansville. Fort Wayne and 
Indianapolis. IN. Cedar Rapids. Denison, 
Spencer and Tama. I A. Solomon and 
Wichita. KS. Louisville. KY. Detroit ML 
Minneapolis and St. Cloud. MN. 
Meridian and Tupelo. MS. Joplin* 

Kansas City, Rock Port and Springfield* 
MO. Chadron, NE, Dakotu City. Gibbon* 
McCook and Omaha. NE. Cincinnati. 
Cleveland. Columbus and Toledo, OH, 
Rapid City, SD, Memphis, TN and 
Chippewa Falls. Green Bay, and 
Milwaukee. Wl to Laredo, TX. Sub 4: 
Hides (1) from Los Angeles, CA, Macon* 
CA Hampshire. IL, Springfield. MO. 
Newark* NJ. Philadelphia. PA. 
Bellingham and Seattle. WA. and 
Milwaukee and Muskego, WI to Laredo. 
TX, (2) from Springfield. MO. North 
Platte and Omaha, NE, Lubbock. TX and 
Muskego. WI to Los Angeles. CA and (3) 
from North Platte. NE to Oakland and 
San Francisco. CA. 

MC-FC-78925. By decision of January 

23,1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 5 approved the 
transfer to Morion Trunsport. Inc of 


Certificate No. MC-109658 Marion, 
Kentucky issued November 13,1980 to 
Peoples Bank of Marion, Marion, 
Kentucky authorizing the transportation 
of irregular routes: Fluorspar and lead 
and zinc concentrates, in bulk between 
points in Livingston and Crittenden 
Counties. Ky. restricted to the 
transportation of shipments having an 
immediately subsequent movement by 
rail or water. Calcium fluoride 
(fluorspar), zinc, and lead, in bulk. In 
dump trucks, between points in 
Livingston and Crittenden Counties, Ky., 
on the one hand. and. on the other, 
points in Hardin County, ill. Mining and 
milling machinery, materials, supplies, 
and equipment, from Marion, Ky.* to the 
site of Hutson mine of the Eagle-Picher 
Company, near Salem* Ky.* with no 
transportation for compensation on 
return except as otherwise authorized. 
Fluorspar, in bulk* from points in Hardin 
County, I1L to Calvert City. Ky„ with no 
transportation for compensation on 
return except as otherwise authorized. 
RESTRICTION; The authority granted 
herein is subject to the following 
conditions: Carrier shall conduct 
separately his common carrier 
operations and his other business 
activities. Carrier shall maintain 
separate accounts and records therefor. 
Applicant's representative: William L 
Willis. Suite 708 McClure Bldg.* 
Frankfort. Kentucky 40601. 

MC-FC-78928. By decision of January 

23.1981 issued under the transfer rules 
at 49 C.F.R. Part 1133. Review Board 
Number 5 approved the transfer to Pro 
Travel Service, d/b/a Bob Mills Tours, 
of San Diego. CA of License No. MC- 
130321 issued October 1& 1979. to Fred 
Bungle Tours. Ino* of San Diego. CA. 
authorizing the transportation of 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in San Diego County, 
CA and extending to points in the 
United States, including Alaska and 
Hawaii. Applicant is authorized to 
engage in the above-specified operations 
as a broker at San Diego. CA. 
Applicant's representative is: Carolyn S. 
Millisor, 3545 Midway Drive. San Diego. 
CA 92110, 714-224-3781, TA has not 
been filed. Transferee presently holds 
no authority from the Commission. 

MC-FC-78932. By decision of January 

23.1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 5 approved 
the transfer to Iroquois Paving 
Corporation of Watseka, IL of 
Certificate No. MC-127767 issued 
October 25.1966. to Dominic E. Lynch* 
d.b.a. D. E. Lynch Construction 
Company, of Watseka. IL authorizing 


the transportation of crushed limestone, 
sand, and gravel, from points in Newton 
County, Ind.. to points in Kankakee, 
Iroquois, and Ford Counties. IlL, with no 
transportation for compensation on 
return except as otherwise authorized 
Applicant's representative is: Edward D. 
McNamara, Jr.* 907 South Fourth SL 
Springfield. IL 62703, 217-328-8476. 

Note.—Application for TA has not been 
filed. Transferee presently holds no authority. 

MC-FC-78934. By decision of January 

21,1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132* 
Review Board Number 5 approved the 
transfer to Northwestern Travel Agency, 
Inc. of Sioux Falls. SD. of License No. 
MC-12875 issued July 15,1979 to 
Northwestern National Bank of Sioux 
Falls d.b.a. Northwestern Travel Agency 
of Sioux Falls. SD. authorizing the 
transportation of passengers and their 
baggage, in round-trip tours, beginning 
and ending at points in South Dakota, 
and that part of Minnesota on and south 
of U.S. Hwy 14. and extending to points 
in the United States, including Alaska, 
excluding Hawaii. This license 
authorizes the described operations as a 
broker at Sioux Falls, SD. Restriction: 
The service authorized is subject to the 
right of the Commission to impose such 
terms and conditions, if any. us may be 
deemed necessary to insure that 
transportation which applicant arranges 
is limited to bona fide service os a 
broker of transportation by motor 
vehicle of passengers and their baggage 
In round-trip tours. Applicant's 
representative is: James W. Greene, 
President, Northwestern Travel Agency. 
Inc.. 101 N. Phillips, Northwestern Bank 
Arenda, Sioux Falls, SD 57102, 605-339- 
7364. 

Agatha L Mergrnovkh. 

Secretory. 

pH Doc si-ami Fjl«xi 2 - 23 ~-ai. ais «»] 

BILLING CODC 7WS-01-* 


(I.C.C. Order No. 74 Under Service Order 
No. 1344) 

Illinois Terminal Railroad Co., 
Rerouting Traffic 

To: The Illinois Terminal Railroad 
Company. In the opinion of Joel E. 

Bums. Agent, the Illinois Terminal 
Railroad Company is unable to transport 
promptly all traffic offered for 
movement over its lines between 
Decatur and Champaign-Urbana. 

Illinois, because of heavy snow and ice. 
It is ordered, 

(a) Rerouting traffic. The Illinois 
Terminal Railroad Company, being 
unable to transport promptly all traffic 
offered for movement between Decatur 
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and Champaign'Urbana, Illinois, due to 
heavy snow und ice. that line is 
authorized to divert or reroute such 
traffic via any available route to 
expedite the movement. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving roods to 
be obtained The railroad rerouting cars 
in accordance with this order shall 
receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the 
rerouting or diversion is ordered. 

(c) Notification to shippers . Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided for 
under this order. 

(d) Inasmuch 89 the diversion or 
rerouting of traffic Is deemed to be due 
to carrier disability, the rates applicable 
to trafTic diverted or rerouted by said 
Agent shall be rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

IH Effective date. This order shall 
become effective at 11:00 a.m. February 
13, 1961. 

(g) Expiration date. This order shall 
expire at 11:59 p,m.. February 27,1961, 
unless otherwise modified, amended or 

vacated. 

Ibis order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agenct of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director. Office of the 
Federal Register. 


Issued at Washington. D.C, February 13. 
1961. 

Interstate Commerce Commission. 

Joel E. Bums, 

Agent 

|FH Doc tl-ttt: FM «m| 
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Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3.1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 


compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed os conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract*'. 

Vol. No. 170 

Decided: February 11.1961. 

By the Commission. Review Board No. 3. 
Members Parker, Fortier, and Hill. (Member 
Hill not participating.) 

MC153934. filed January 27,1981. 
Applicant; AARID ENTERPRISE 
CORPORATION. 1340 Chesapeake 
Ave.. Suite 100, Baltimore, MD 2122a 
Representative: Samuel L Silverman. 
1100 Tower Bldg.. Baltimore Street and 
Guilford Ave.. Baltimore. MD 21202. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 153685. filed January 21,1981. 
Applicant: |OHN BRUMBACK 
TRUCKING. 2151 North Redwood Road, 
Salt Lake City. UT 84116. 

Representative: Robert Clifford (same 
address as applicant). Transporting, for 
or on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 153645. filed January 21,1981. 
Applicant: MARKO ASSOCIATES. INC., 
1205 River Ave., Lakewood, N) 06701. 
Representative: Ronald 1. Shapss, 450 
Seventh Ave., New York. NY 10123. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 73165 (Sub-542), filed January 23. 
1981. Applicant: EAGLE MOTOR LINES, 
INC.. 830 North 33rd St.. Birmingham. AL 
35222. Representative: R. Cameron 
Rollins, 124 Commerce St, Kingsport 
TN 37660. Transporting general 
commodities , between Foxburg and 
Parker. PA, on the one hand, and. on the 
other, points in the U.S. NOTE: The 
purpose of this application is to 







13834 


Federal Register / Vol. 46, No. 36 / Tuesday, February 24, 1981 / Notices 


substitute motor carrier for abandoned 
rail carrier service. 

MC 73165 (Sub-543), filed January 23. 
1961. Applicant: EACLE MOTOR LINES, 
INC., 830 North 33rd St.. Birmingham, AL 
35222. Representative: R. Cameron 
Rollins. 124 Commerce St., Kingsport. 

TN 37660. Transporting general 
commodities , between Herscher, IL. on 
the one hand, and, on the other, points 
in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier for abandoned rail 
carrier service. 

Vol. No. OP3-171 

Decided February 13.1981. 

By the Commission. Review Board No. 3, 
Members Parker. Fortier, and HiU. 

MC 140025 (Sub-5), filed January 27. 
1981. Applicant: L h T, INC. 2650 West 
Beaver Street, Jacksonville. FL 32202. 
Representative: Sol H. Proctor, 1101 
Blackstone Building. Jacksonville, FL 
32202. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Vol. No. OP4-025 

Decided. February 13,1981. 

By the Commission. Review Board No. 3. 
Members Parker. Fortier, and Hill. 

MC 153847. filed January 22.1981. 
Applicant: DATA DISTRIBUTORS INC. 
2011 S.E. 10th SI.. Portland, OR 97214. 
Representative: John Patrick 
McDonough (same address as 
applicant). Transporting shipments 
weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 153327 (Sub-1), filed December 29. 
1980. Applicant: AUBREY T. MILLIGAN 
AND MAURICE TELFORD, d.b.a. BLUE 
STREAK EXPRESS, a partnership. 5320. 
S. Third St., Memphis. TN 38109. 
Representative; Aubrey T. Millican. 5310 
Lexie. Memphis. TN 38109. Transporting 
shipments weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 119777 (Sub-514), filed January 30. 
1901. Applicant: UGON SPECIALIZED 
HAULER. INC, Hwy 85-East. 
Madisonviile, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer *'L'\ 
Madisonviile. KY 42431. Transporting 
general commodities, between 
Covington and Ewen, Ml. Library and 
Library Junction. PA, and Browder, 
Penrod and Lewisburg, KY, on the one 


hand. and. on the other, points in the 
U.S. 

Note.—The purpose of this application is to 
substitute motor service for abandoned rail 
service. To the extent the certificate granted 
in this proceeding authorizes the 
transportation of douses A and B explosives, 
it will expire 5 years from the date of 
issuance. 

Agatha L. Meigenovich, 

Secretary. 

[KR Doc. m-aar: ru*d j-sun; *4» «m| 
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Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission’s 
rules of practice, see 49 CFR 100.247. 
Special rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.gs.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither 8 major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 


which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication on applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Volume No. 169 

Decided: Februury 11.1981. 

By the Commission. Review Board No. 3. 
Members Parker, Fortier, and Hill. (Member 
Hill not participating.) 

MC 1745 (Sub-11), filed January 23. 
1981. Applicant: INTERSTATE VAN 
LINES, INC., 5801 Rolling Road. West 
Springfield, VA 22152. Representative: 
Marshall Kragcn, 1919 Pennsylvania 
Ave.. NW„ Suite 300, Washington. DC 
2000& Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Interstate International, Inc., of West 
Springfield, VA. 

MC 2304 (Sub-44), filed January 28, 
1981. Applicant: THE KAPLAN 
TRUCKING COMPANY, a corporation. 
6600 Bessemer Ave., Cleveland, OH 
44127. Representative: James M. Burtch. 
100 East Broad St., Columbus. OH 43215. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Ralston Purina 
Company, in the U.S.. on the one hand, 
and, on the other, points in the U.S. 

MC 2605 (Sub-18), filed January 23, 
1981. Applicant: COMMERCIAL 
TRANSPORTATION. INC.. 2300 E. 
Adams St., Philadelphia, PA 19124. 
Representative: Daniel O. Hands, Suite 
200, 205 W. Toucy Ave., Park Ridge. IL 
60068. Transporting such commodities 
as are dealt in or used by grocery stores 
(1) between points in Burlington and 
Mercer Counties, NJ. and Bucks. 
Montgomery and Philadelphia Counties. 
PA. on the one hand. and. on the other, 
points in DE. IA. IL. IN. MD. MI, MO, N), 
NY. OH and PA. and (2) between points 
in Greene County, MO. on the one hand, 
and. on the other, points in DE. IA. Il~ 
IN. MD. ML NJ, NY. OH and PA. 

Note.—Applicant intends to tack this 
authority with its regular-route authority 

MC 8515 (Sub-43), filed January 21. 
1981. Applicant: TOBLER TRANSFER. 
INC.. Junction Interstate 80 and Illinois 
89. Spring Valley, IL 61362. 











Federal Register / Vol. 46, No. 36 I Tuesday. February 24. 1981 / Notices 


13835 


Representative: Leonard R. Kofkin. 39 
South La Salle St.. Chicago. IL 60G03. 
Transporting such commodities as are 
dealt in or used by tractors and tractor 
parts, between the facilities of 
Caterpillar Tractor Co., on the one hand, 
and. on the other, points in IL, IN. IA. 

OH. KY. ML TN. and WL 
MC13134 (Sub-100). Tiled January 22, 
1961. Applicant: GRANT TRUCKING, 
INC.. PO. Box 256, Ohio St.. Route No. 

93. North. Oak HU1, OH 4565a 
Representative: James M. Burtch, 100 
East Broad St., Columbus, OH 43215. 
Transporting refractory products. 
between Chicago, IL. and points in 
Greenup County. KY, Hamilton. 
Sandusky, and Franklin Counties, OH, 
on the one hand. and. on the other, those 
points in the U.S. in and east of ND. SO. 
NF„ CO. OK. and TX. 

MC 16334 (Sub-11), filed January 19. 
1981. Applicant: DEBRICK TRUCK LINE 
COMPANY, R.R. No. 2. Paola, KS 66071. 
Representative: D. L Debrick (same 
address 8s applicant). Transporting 
precast concrete manholes, between the 
facilities of Hardwall Fabricators. Inc., 
at or near North Miami, OK, on the one 
hand, and, on the other, points in AR 
IA, KS. OK. MO. NE, and TX. 

MC 59444 (Sub-11), filed January 22, 
1981. Applicant: WALLER TRUCK CO., 
INC, Highway 10 East. Box 5900. 
Richmond. MO 64085. Representative: 
Frank W. Taylor, Jr., 1221 Baltimore 
Ave.. Suite 600, Kansas City. MO 64105. 
Transporting rubber and plastic 
products . between Phoenix, AZ. Stone 
Mountain. GA. Tinton Falls. NJ, City of 
Industry, CA. El Campo and San 
Antonio, TX. Des Plaines. IL. Milford. 

NH. Higginsville. MO, Monroeville and 
ML Sterling, OH. Alexandria. VA. 
Shreveport. LA. Benton. WA. and 
I ampa and Miami, FL on the one hand, 
and. on the other, points in the U.S. 

MC 59655 (Sub-41), filed January 22. 
1981, Applicant: SHEEHAN CARRIERS, 
INC. 62 Lime Kiln Rd. f Suffem, NY 
10901. Representative: Ceorge A. Olsen. 

P O. Box 357. Gladstone. NJ 07934. 

I ransporting beverages, between the 
points in the U.S. 

MC 62824 (Sub-6), filed January 28, 
1981. Applicant: SPARTAN EXPRESS, 
INC, P.O. Box 1089. Greer, SC 29651. 
Representative: Edward G. Vilialon. 

1032 Pennsylvania Bldg.. Pennsylvania 
Ave. and 13 St.. NW., Washington. DC 
20004.1 ransporting general 
commodities (except classes A and B 
explosives), between points in AL FL 
CA. MS, NC SC TN, and VA. 

MC 73165 (Sub-544), filed January 23. 
Applicant: EAGLE MOTOR LINES. 
INC , 830 North 33rd St., Birmingham. AL 


35222. Representative: R. Cameron 
Rollins. 124 Commerce St.. Kingsport. 

TN 37660. Transporting (1) clay, 
concrete, gloss or stone products. 
between points in Pulaski County. AR. 
Bibb County. GA, Latah County, ID. 
Cmdy County, IL Jackson County. MS. 
Middlesex County, NJ. Pueblo County, 
CO. Mayes County. OK, and points in 
AL MO. OH, PA. and TX. on the one 
hand, and, on the other, points in the 
U.S.. and (2) metal products, between 
points in Coshocton County. OH. on the 
one hand, and, on the other, points in 
the U.S. 

MC 114284 (Sub-99), filed January 21, 
1981. Applicant: FOX-SMYTHE 
TRANSPORTATION CO„ a corporation. 
P.O, Box 82307. Oklahoma City. OK 
73148. Representative: William B. 

Barker. 641 Harrison St.. P.O. Box 1979. 
Topeka, KS 66601. Transporting food 
and related products, between points in 
Tulsa. Creek, Osage, Rogers, and 
Wagoner Counties, OK, on the one 
hand. and. on the other, points in AZ, 

AR, CA. CO. IL IA, KS. MN. MO. NE, 
NM. SD. TX and WL 
MC 116915 (Sub-13lF). filed December 
24,1980. previously noticed in the 
Federal Register on January 26.1981. 
Applicant: ECK MILLER 
TRANSPORTATION CORP. Rt. No. 1, 
Box 248, Rockport. IN 47635. 
Representative: r red F. Bradley, P.O. 

Box 773, Frankfort. KY 40602. 
Transporting (1) rubber and rubber 
products, and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities in 
(1), between ponts in St. Clair County. 

IL on the one hand, and. on the other, 
those points in the U.S. in and east of 
ND. SD. NE. CO. and NM. 

Note. —This republication corrects the 
territorial description of St Clair County. IL, 
Instead of St Clair County. MO. 

MC 119654 (Sub-95), filed January 22, 
1981. Applicant: HI-WAY DISPATCH. 
INC. 1401 West 26th St.. P.O. Box 509. 
Marion, LN 46952. Representative: 
Norman R. Garvin. 1301 Merchants 
Plaza. East Tower, Indianapolis. IN 
46204. Transporting electrical equipment 
and parts for televisions, radios, stereos, 
tape recorders, computers, video 
recorders, cabinet speakers, stereo 
speakers, and security systems, between 
the facilities of Zenith Radio 
Corporation, on the one hand. and. on 
the other, points in IL IN, KY. ML MO. 
OH. PA. WI. 

MC 121 SOS (Sub-13), filed January 19. 
1981. Applicant: ARKANSAS EXPRESS. 
INC., 1200 Arkansas Ave.. North Little 
Rock. AR 72114. Representative: James 
M. Duckett. 221 West Second. Suite 411. 
Little Rock, AR 72201. Over regular 


routes, transporting general 
commodities (except classes A and B 
explosives). (1) Between Little Rock. AR, 
and the AR-MO State line, over U.S. 

Hwy 67; (2) Between Memphis. TN, and 
Henderson, AR. from Memphis over 
Interstate Hwy 40 to junction U.S. Hwy 
61, then over U.S. Hwy 61 to junction 
U.S. Hwy 63. then over U.S. Hwy 63 to 
junction U.S. Hwy 62, and then over U.S. 
Hwy 62 to Henderson, and return over 
the same route: (3) Between Jonesboro, 
AR, and the AR-MO State line, from 
Jonesboro over U.S. Hwy 49 to junction 
U.S. Hwy 62, and then over U.S. Hwy 62 
to the AR-MO State line, and return 
over the same route: (4) Between 
Coming and Piggot. AR.over U.S. Hwy 
62; (5) Between Walnut Ridge and 
Paragould, AR over AR Hwy 25; (6) 
Between Jonesboro and Wynne, AR 
over AR Hwy 1; (7) Between Jonesboro 
ond Blytheville, AR over AR Hwy 18; (8) 
Between Marked Tree and Osceola, AR. 
over AR Hwy 140; (9) Between 
Memphis, TN, and Blytheville. AR. from 
Memphis over Interstate Hwy 40 to 
junction U.S. Hwy 61. and then over U.S. 
Hwy 61 to Blytheville. and return over 
the same route; and (10) Between 
Pangbum and Searcy. AR. over AR Hwy 
16 serving in connection with routes (1) 
through (10) above all intermediate 
points. 

Note. —Applicant intends to tack this 
authority with its existing authority. 

MC 124004 (Sub-65), filed January 19. 
1981. Applicant: RICHARD DAHN. INC., 
620 West Mountain Road. Sparta. NJ 
07871. Representative: Richard Dahn 
(same address as applicant). 
Transporting general commodities 
(except classes A and B explosives) 
between the facilities of the 
International Paper Company. New 
York, NY. on the one hand, and. on the 
other, points in the U.S. 

MC 124004 (Sub-66), filed January 29. 
1981. Applicant: RICHARD DAHN, INC. 
620 West Mountain Road. Sparta, NJ 
07871. Representative: George A. Olsen, 
P.O. Box 357. Gladstone. NJ 07934. 
Transporting pulp, paper and related 
products, and rubber and plastic 
products, between points in the U.S. 

MC 125335 (Sub-109F), filed December 
3.1980. previously notice in the Federal 
Register on January 6,1981. Applicant: 
COODWAY TRANSPORT. INC.. P.O. 
Box 2283. York. PA 17405. 
Representative: Gailyn L Larsen, P.O. 
Box 82810. Lincoln. NE 68501. 
Transporting such commodities as are 
dealt in or used by wholesale and retail 
grocery stores and food business 
houses, between points in Franklin. 
Cumberland, Dauphin. York, and Adams 
Counties. PA. on the one hand. and. on 
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the other, points in AL AR. FL GA, IL. 
1A. IN. KS. KY. LA. MI. MN. MS. MO. 

NK. NC. ND. OH. OK. SC. SD. TN. TX. 
and WL 

Note,—This republic ion corrects the 
territorial description of the State of KY 
instead of KM. 

MC 135364 (Sub-47). Hied January 23. 
1981. Applicant: MORWALL 
TRUCKING. INC.. R.D. No. 3. Box 78C. 
Moscow. PA 18444. Representative: J. G. 
Dail. Jr.. P.O. Box LL McLean. VA 22101. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Amana 
Refrigeration. Inc., of Amana. IA. 

MC 136635 (Sub-50). Tiled January 21. 
1981. Applicant: WHITEFORD TRUCK 
UNES. INC, 640 West Ireland Road. 
South Bend. IN 46660. Representative: 
Donald W. Smith. P.O. Box 40248, 
Indianapolis. IN 46240. Transporting 
plastic articles, between points In Union 
County. KY. on the one hand. and. on 
the other, points in the U.S. 

Note.—The person or persons who appear 
to be engaged in common control of applicant 
and another regulated carrier must either file 
an application for approval of common 
control under 49 U.S.C. 11343-11344 or submit 
an affidavit to the Secretary’s office 
indicating why such approval is unnecessary. 
In order to expedite issuance of any authority 
please submit a copy of the affidavit or proof 
of filing the application for common control 
to Team 3. Room 2158. 

MC 136635 (Sub-51), filed January 26, 
1981. Applicant: WHITEFORD TRUCK 
LINES. INC,. 640 West Ireland Road, 
South Bend. IN 46680. Representative: 
Donald W. Smith. P.O. Box 40248, 
Indianapolis. IN 46240. Transporting 
iron and steel articles, between 
Aliquippa, PA. Youngstown. OH. and 
Indianapolis. IN. on the one bend. and. 
on the other, points in CA, OR. WA. and 
AZ. 

MC 139064 (Sub-13), filed January 26, 
1961. Applicant: TOTRAN TRANSPORT 
LTD.. Nisku Business Park. P.O. Box 
4830. South Edmonton. Alberta T8E 4T5. 
Representative: Irene Warr, 430 Judge 
Bldg., Salt Lake City, UT 84111. 
Transporting lumber and wood 
products, metal products, machinery 
transportation equipment. Mercer 
commodities . cloy, concrete, glass or 
stone products . fertilizer, and 
commodities which because of their size 
or weight require the use of special 
handling or equipment, between points 
in the U.S.. on the one hand. and. on the 
other, ports of entry on the International 
boundary line between the U.S. and 
Canada, in WA. ID. MT. ND. MN. ML 
NY. and AK. 


MC 139284 (Sub-8), filed January 22. 
1981. Applicant. TRUCKER S INC.. P.O. 
Box 337, 4316 South Main SL, Stafford, 
TX 77477. Representative: Damon R. 
Capps, Suite 1230, Capital National 
Bank Bldg.. Houston. TX 77002. 
Transporting sand, kiln dust barite ore 
and gel, between points in LA. TX. and 
OK. 

MC 140555 (Sub-6), filed Jonuary 21. 
1981. Applicant: J G EXEC INC. 1125 S. 
Bradford St.. Dover, DE19901. 
Representative: Marshall Kragen. 1919 
Pennsylvania Ave., NW., Suite 300. 
Washington. DC 20006. Transporting 
passengers and their baggage, limited to 
not more than 12 passengers (excluding 
the driver) in one vehicle at one time, in 
special operations, between points in 
Kent and Sussex Counties, DE, on the 
one hand, and, on the other, John F. 
Kennedy International Airport, and La 
Guardia Airport, at or near New York. 
NY, McGuire Air Force Base near 
Wrightstown. NJ. Dulles International 
Airport, in Loudoun County, VA. 
Baltimore. MD. Washington, DC. 
Philadelphia, PA, and Norfolk, VA. 

MC 141684 (Sub-9), filed January 27, 
1981. Applicant: COMMAND CARGO 
CORPORATION. 8700 Larkin Rd.. 
Savage. MD 20863. Representative: Dean 
N. Wolfe. Suite 145,4 Professional Dr.. 
Gaithersburg. MD 20760. Transporting 
general commodities (except classes A 
and B explosives), between points in N], 
on the one hand, and on the other, 
points In PA. WV. VA, DE, MD. and DC. 

MC 144115 (Sub-13), filed January 29. 
1981. Applicant: DIVERSIFIED 
CARRIERS, INC, 903 6th St. NW., 
Rochester, MN 55901. Representative: 
Charles E. Dye. P.O. Box 971, West 
Bend. W! 53095. Transporting food and 
related products, between the facilities 
of Feam International. Inc., in the U.S.. 
on the one hand. and. on the other, 
points in the U.S. 

MC 144715 (Sub-15), filed January 22, 
1981. Applicant: ANDERSON h WEBB 
TRUCKING CO.. INC. P.O. Box 1523, 

542 West Independence Blvd., Mt. Airy. 
NC 27030. Representative: Eric 
Meierhoefer. Suite 423,1511 K St.. NW„ 
Washington, DC 20005. Transporting 
machinery, between Baltimore. MD, and 
points in Blair and Cambria Counties, 
PA. Patrick County. VA. and Surry. 
Moore, and Hoke Counties, NC. on the 
one hand, and. on the other, points in 
the U.S. 

MC 145384 (Sub-53), filed January 23. 
1981. Applicant: ROSE-WAY, INC.. 1914 
East Euclid Ave.. Des Moines, IA 50306. 
Representative: James M. Hodge. 1980 
Financial Center. Des Moines. IA 50309. 
Transporting (1) lumber and wood 
products, between points in the U.S.. 


under continuing contract(s) with 
Midwest Lumber Associates, of Sun 
Prairie. WL and (2) metal products. 
between points in the U.S.. under 
continuing contract(s) with Metal 
Exchange Corporation, of St. Louis, MO 

MC 146145 (Sub-4), filed January 23. 
1981. Applicant: TOWER TRANSPORT 
INC., 528 South Cumberland Ave., Park 
Ridge. 1L 60068. Representative: Edward 
G. Bazelon, 39 South LaSalle St., 
Chicago, IL 60603. Transporting 
containers and closures, between points 
in IL, IN, and Wl, on the one hand. and. 
on the other, those points in the U.S. in 
and east of ND. SD. NE. KS. OK. and 
TX. 

MC 146565 (Sub-3), filed January 22, 
1981. Applicant: DOUBLE DD TRUCK 
LINE. INC. P.O. Box 230. Canby, OR 
97013. Representative: Jerry R. Woods. 
Suite 1600, One Main PL. 101 SW Main 
St., Portland. OR 97204. Transporting (1) 
irrigation systems, and (2) machinery. 
between points in Multnomah and 
Washington Counties, OR. on the one 
hand. and. on the other, points in the 
U.S. 

MC 147475 (Sub-4), filed January 23. 
1981. Applicant: WHITE TOP 
TRANSPORT. INC., P.O. Box 875. 
McMinnville. OR 9712a Representative 
Lawrence V. Smart Jr.. 419 N.W. 23rd 
Ave., Portland. OR 97210. Transporting 
building materials and lumber, between 
points in OR, WA, CA, and ID. 

MC 148264 (Sub-1), filed January 23. 
1981. Applicant: DON YOUNGBLOOD 
TRUCKING, INC.. P.O. Box 300. 
Mulberry. AR 72947. Representative: 
Don Garrison, P.O. Box 1065, 
Fayetteville. AR 72701. Transporting 
food and related products, between 
points in the U.S.. on the one hand, and. 
on the other, points in AR. 

MC 152434 (Sub-1), filed January 22. 
1981. Applicant: HOOD RAILWAY 
SERVICES. INC, P.O. Box 7481. Tyler. 
TX 75711. Representative: William 
Sheridan. 10235 Metker, P.O. Drawer 
5049. Transporting general commodities 
(except classes A and B explosives), 
between Dallas and Smith Counties. TX. 
on the one hand. and. on the other, 
points in Angelina. Anderson. Camp. 
Cherokee. Gregg. Harrison. Houston. 
Henderson. Morris, Nacogdoches, Rusk. 
Smith, Titus. Upshur. Vanzandt. and 
Wood Counties. TX. 

MC 153024 (Sub-1), filed January 29. 
1981. Applicant: CAZADOR 
TRANSPORTATION SERVICES. INC. 
P.O. Box 10693. El Paso. TX 79997. 
Representative: Steven W. Gardner. 
3574 Piedmont Rd„ Atlanta, PA 30305. 
Transporting machinery and building 
materials, between El Paso, TX. on the 









Federal Register / VoL 46. No. 36 / Tuesday. February 24. 1981 / Notices 


13837 


one hand and. on the other, points in 

NM. 

MC 153555 (Sub-1). Filed January 20. 
1981. Applicant: LEEVAN LEASING 
CORR, RO. Box 35087. Fayetteville. NC 
28303. Representative: Terrell C. Clark. 
P.O. Box 25. Stanleytown. VA 24168. 
Transporting malt beverages, between 
Baltimore. MD. Charleston. SC. Detroit, 
Ml. Norfolk. VA. New York. NY. points 
in Vanderburgh County. IN. Carteret 
and New Hanover Counties. NC, Lucas 
and Wood Counties. OH. and Atlantic 
County. NJ. on the one hand, and on the 
other, Brunswick and Savannah, GA, 
and points in NC. 

MC 153764 (Sub-1), filed January 28. 
1981. Applicant: WILLIE L. TURNDER. 
d.b.a., TURNER TRUCK SERVICE. 

Route 1. 520 K-45, Blanchard. OK 73010. 
Representative: Max G. Morgan, RO. 

Box 1540. Edmond. OK 73034. 

Transport i ng food and related products, 
between Oklahoma City. OK, and points 
in TJt 

MC 153864, riled January 28,1981. 
Applicant: RAM EXPRESS. INC., 12330 
Park Dr.. Orient. OH 43140. 
Representative: Frank L. Calvary, 3066 
N. Star Rd.. Columbus. OH 43221. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Dresser 
Industries. Inc., of Dallas, TX. 

MC 153924. filed January 28,1981. 
Applicant: DONALD A. TUOZZO. d.b.a. 
DONALD A TUOZZO TRUCKING.. 
10907 Fruitwood Drive Mitcheilvllle. MD 
20715. Representative: Donald A. Tuozzo 
(same address as applicant). 

Transporting such commodities as are 
dealt in or used by food and grocery 
business houses, between point in the 
U.S. under continuing contract(s) with 
The Shenandoah Apple Co-operative, 
Inc., of Winchester, VA. 

MC 153925* filed January 22,1981. 
Applicant: BASKIN S TOURS. 800 N. 
Pine, Chicago. IL 60644. Representative: 
VVillya Baskin Holmes (same address as 
applicant). As a broker in Cook County. 
IL. in arranging for the transporation of 
pttssengers and their baggage, beginning 
and ending at points in Cook County. IL, 
and extending to points in the U.S. 


Volume No. OP3-172 


Decided: February 13.1981. 

By the Commission. Review Board No. 3. 
Members Parker. Fortier, and Hilt. 


MC 4484 (Sub-21). Tiled February 2. 
1981. Applicant: CROWN TRANSPORT, 
INC R,D. ^2. Wampum. PA 18157. 
Representative: Donald A. Morken, 1800 
T Tower. 121 So. 8th St„ Minneapolis 
MN 55402. Transporting general 


commodities (except classes A and B 
explosives, between points in the U.S. 
Member Hill dissents. 

MC 19105 (Sub-66). Filed January 28. 
1981. Applicant: FORBES TRANSFER 
COMPANY. INC.. P.O. Box 3544. 

Wilson. NC 27893. Representative: 

Vance T. Forbes (same address as 
applicant). Transporting building 
materials . between points in GA. MD. 
NC SC. and VA. 

MC 52704 (Sub-291), Filed February 2. 
1981. Applicant: GLENN McCLENDON 
TRUCKING COMPANY. INC.. P.O. 
Drawer "H M , LaFayette, AL 38062. 
Representative: Archie B. Culbreth. 

Suite 202, 2200 Century Parkway. 
Atlanta. GA 30345. Transporting (1) 
clay, concrete, glass or stone products . 
(2) waste or scrap materials not 
identiFied by industry' producing, and (3) 
containers, container closures, and 
container components, between points 
in the U.S. in and east of MN. IA. KS, 
OK. and TX. Member Hill dissents. 

MC 84444 (Sub-8). Filed January 20. 
1981. Applicant: McCORMICK’S 
EXPRESS, a corporation. 3rd and 
Winslow Sts., Camden. NJ 08104. 
Representative: Joseph A. McCormick, 
(same address as applicant). 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of (1) Formigil 
Corporation. (2) MacAndrews a Forbes 
Group (a Corporation). (3) Mafcote 
Specialities, Inc.. (4) Thomas h Muller 
Co.. Inc., and (5) Wilbur Chocolate Co.. 
Inc., in Damden and Cumberland 
Counties, NJ. and Lancaster County. PA, 
on the one hand, and, on the other, 
points in the U.S. 

Note. —Issuance of a certificate Is 
conditioned upon prior or coincidental 
cancellation, at applicant written request of 
existing rights under MC 84444. 

MC 40035 (Sub-2). Filed February 2. 
1981. Applicant: FALL RIVER & NEW 
BEDFORD EXPRESS CO.. INC.. Ridge 
Hill Rd.. Assonet, MA 02702. 
Representative: Gerald K. Gimme!, 4 
Professional Dr.. Suite 145. Gaithersburg. 
MD 20760. Transporting general 
commodities, between points in CT, 

MA, and Rl. 

Note. —To the extent the certificate granted 
in this proceeding authorizes the 
transportation of classes A and B explosives 
it will expire 5 years from the date of 
issuance. 

MC 82735 (Sub-fl). filed January 26. 
1981. Applicant: HUDSON-BERGEN 
TRUCKING CO., a corporation. 200 
Central Avenue. Teterboro. NJ 07608. 
Representative: Charles J. Williams. 

1815 Front Street, Scotch Plains. NJ 
07076. Transporting such commodities 
as are dealt in or used by public 


warehouses, between points in the U.S., 
under continuing contract(s) with 
Marschall Warehouse Company, of 
Teterboro. NJ. 

MC 94285 (Sub-373). Filed January 28. 
1981. Applicant: BONNEY MOTOR 
EXPRESS. INC.. P.O. Box 305, Windsor. 
VA 23487. RepresentativePClyde W. 
Carver. P.O. Box 720434. Atlanta. GA 
30328. Transporting foods and related 
products, between points in IN, on the 
one hand, and. on the other, points in 
GA, MD. NC. PA. SC. and DC. 

MC 97184 (Sub-3), filed February 2. 
1981. Applicant: HI-WAY TRUCKING 
COMPANY. INC, 127-09 91st Ave„ 
Richmond Hill. NY 11418, 

Representative: Bruce J. Robbins. 118-21 
Queens Blvd., Forest Hills. NY 11375. 
Transporting machinery, between points 
in CT. MA. NJ. NY. and PA. 

MC 97874 (Sub-3), filed January' 27, 
1981. Applicant: WINTER BROS.. INC.. 
4725 N. 56th St., P.O. Box 80547, Lincoln. 
NE 88501. Representative: Jack L Shultz. 
P.O. Box 82028. Lincoln. NE 68501. 
Transporting furniture and fixtures, 
between points in CA and NE 
MC 99074 (Sub-6), filed February 2, 
1981. Applicant: GREENWOOD 
MOTOR UNES. INC.. P.O. Box 336, 
Greenwood. SC 29648. Representative: 
Donald E. Cross. 918 16th Street NW„ 
Washington. DC 20006. Transporting 
general commodities (except classes A 
and B explosives), between points in 
AL GA, NC. SC. and TN. Condition: 
Issuance of a certificate is subject to 
prior or coincidental cancellation, at 
applicant's written request, of 
Certificate of Registration MC 99074 
Subs 1. 3. 4. and 5. 

MC 107295 (Sub-1013), filed January 

21.1981. Applicant: PRE FAB TRANSIT 
CO., a corporation. P.O. Box 146, Fanner 
City. IL 61842. Representative: Duane 
Zehr (same address as applicant). 
Transporting building materials. 
between points in Cooper and Howard 
Counties. MO, on the one hand, and, on 
the other, points in the U.S. 

MC 107295 (Sub-1015), filed February 
2.1981 Applicant: PRE FAB TRANSIT 
CO., a corporation, P.O. Box 146, Farmer 
City. IL 61842. Representative: Duane 
Zehr (same address as applicant). 
Transporting plumbing goods, between 
points in Fulton County, GA. Kane 
County. IL and Somerset County, PA, on 
the one hand, and, on the other, points 
in the U.S. 

MC 107295 (Sub-1016), filed February 

2.1981. Applicant: PRE FAB TRANSIT 
CO., a corporation, P.O. Box 148. Farmer 
City. IL 61842. Representative: Duane 
Zehr.(same address as applicant). 
Transporting lumber and wood 
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products, between Sanford. ME. on the 
one hand. and. on the other, points in 
the U.S. 

MC 108875 (Sub-3), filed February 2. 
1981. Applicant: NYCONN MORSE 
TRANSPORTATION CORPORATION. 
P.O. Box 51. White Plains. NY 10605. 
Represontative^fohn L. Alfano. 550 
Mamaroneck Ave.. Harrison. NY 10528. 
Transporting (1) non-exempt horses. (2) 
stable supplies and equipment, and (3) 
mascots, and persona! effects of 
attendants, trainers, and exhibitors, 
between points in AL CT, DE, FL. CA 
IL IN. KY. ME. MD. MA. MI. NH. NJ. 

NY, NC, OH. PA. Rl. SC. TO, VT. VA. 
WV, and DC. 

MC 114284 (Sub-100), filed lanuary 28. 
1981. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., P.O. Box 
82307, Oklahoma City. OK 73148. 
Representative: William B. Barker. 641 
Harrison Street, P.O. Box 1979, Topeka, 
KS 66601. Transporting food and related 
products, between Oklahoma City. OK. 
on the one hand. and. on the other, 
points in AR, CA CO. IL. IA KS. LA. 

MN. MO. NE, NV, NM. SD, TX. UT. and 
WI. 

MC 114334 (Sub-91), filed January 21, 
1981. Applicant: BUILDERS 
TRANSPORTATION COMPANY, a 
corporation 3710 Tulane Rd.. Memphis, 
TO 38118. Representative: Dale 
Woodall, 900 Memphis Bank Bldg., 
Memphis, TO 38103. Transporting steel 
pipe, between points in Hardin County, 
TO. on the one hand. and. on the other, 
points in KS. 

MC 116645 (Sub-34), filed February 2, 
1981. Applicant: BULK 
TRANSPORTERS. INC.. P.O. Box 127. 
Gilcrest, CO 80823. Representative: 
Leslie R. Kehl, 1660 Lincoln St.. Suite 
1600. Denver, CO 80264. Transporting 
commodities in bulk . between points in 
CO. KS. MT. NE, NM, OK. TX. UT. and 
WY. 

MC 134105 (Sub-560), filed Junuary 27, 
1981. Applicant: CELERYVALE 
TRANSPORT. INC., 1708 Rossville Ave.. 
Chattanooga. TO 37408. Representative: 
James E. Elgin (same address as 
applicant). Transport mg general 
commodities (except classes A and B 
explosives), between the facilities of 
Tennessee Donut Corporation, at 
Nashville, TO, on the one hand, and. on 
the other, points in AL AR, CO. DE. FL 
CA. IA. IL IN. KS. KY. LA. MD. Ml. MN. 

MO, MS. NC. ND. NE. NJ. NY. OH. OK, 
PA. SC, SD. TX, VA WL WV. and DC. 

MC 134304 (Sub-6), filed January 29. 
1981. Applicant: LES DARR TRUCKLNG 
CO., a corporation, 2233 Talley Way. 
Kelso. WA 98628. Representative: 
Lawrence V. Smart, Jr., 419 N.W. 23rd 


Ave., Portland, OR 97210. Transporting 
lumber and wood products, between 
points in OR and WA. 

MC 134004 (Sub-8), filed January 21, 
1981. Applicant: HOWARD DULLUM, 
Gardner, ND 58036. Representative: 

Alan Foss. 502 First National Bank Bldg.. 
Fargo, ND 58128. Transporting chemical 
and related products, between points in 
Woodbury County. IA on the one hand, 
and, on the other, points in NE, SD. and 
MN. 

MC 140334 (Sub-6), filed Januury 26. 
1981. Applicant: AM-CAN TRANSPORT 
SERVICE. INC., P.O. Box 859. Anderson. 
SC 29621. Representative: John T. Wirth. 
717-17th St., Ste. 2800, Denver. CO 
80202. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contract(s) with 
Michelin Tire Corporation, of Greenville, 
SC. 

Note.—Issuance of a permit is subject to 
prior or coincidental cancellation, at 
applicant’s written request of MC 140334 
(Subs. 1 and 2). 

MC 140345 (Sub-2), filed January 19, 
1981. Applicant: PUROLATOR 
ARMORED. INC.. 255 Old New 
Brunswick Rd.. Piscatawoy. NJ 08859. 
Representative: Peter A. Greene, 1920 N 
St.. NW.. Washington. DC 20036. 
Transporting articles of unusual value, 
between points in the U.S., under 
continuing contract(s) with shippers 
who require that their traffic be 
transported in armored vehicles under 
armed guard. 

MC 143594 (Sub-29), filed |anuary 29, 
1981. Applicant: NATIONAL BULK 
TRANSPORT. INC., P.O. Box 402535, 
Dallas, TX 75240. Representative: 

Patrick M. Byrne. P.O. Box 2298. Green 
Bay, WI 54308. Transporting dispersing 
agents, between points in the U.S. 

MC 145384 (Sub-54), filed January 27. 
1981. Applicant: ROSE-WAY. INC- 1914 
E. Euclid. Des Moines. LA 50306. 
Representative: James M. Hodge, 1980 
Financial Center, Des Moines, LA 50309. 
Transporting (1) machinery, between 
points in Story. Polk, and Marion 
Counties. LA. on the one hand. and. on 
the other, points in the U.S.. and (2) 
chemicals and related products, 
between points in Orange County. CA, 
on the one hand. and. on the other, 
points in the U.S. 

MC 145494 (Sub-5), filed February 2, 
1981. Applicant: EDINA CARTAGE 
COMPANY, a corporation, P.O. Box 42. 
Mauricetown. NJ 08329. Representative: 
Laurence J. DiStefano. Jr., 1101 Wheaton 
Ave.. Millville. NJ 08332. Transporting 
food and related products, between the 
facilities of Lever Brother Company, in 


the U.S.. on the one hand. and. on the 
other, points in the U.S. 

MC 146145 (Sub-3), filed January 29, 
1981. Applicant: TOWER TRANSPORT 
INC.. 528 South Cumberland Ave.. Park 
Ridge, IL 60068. Representative: Edward 
G. Bazelon, 39 S. LaSalle St., Chicago, IL 
60603. Transporting malt beverages, and 
food and related products, between 
Chicago and Huntley. IL on the one 
hand. and. on the other, points in CO, IL 
IN, IA. KS, KY, Ml, MN. MO, NE. ND. 
OH. SD. and WL 

MC 147264 (Sub-12), filed January 21. 
1981. Applicant: JAT EXPRESS, INC. 
4002 N. Rosewood Avenue, Muncie, IN 
47304. Representative: James C 
Hardman. 33 N. LaSalle St., Chicago, IL 
80802. Transporting bananas, between 
points in Charleston County, SC, and 
Hillsborough County. FL on the one 
hand, and, on the other, points in IL IN. 
KY. MI and OH. 

MC 147985 (Sub-3), filed January 27, 
1981. Applicant: GUNTHER H. M. 
KLIESE. d.b.a.. P & M ENTERPRISES 
10850 SW Wilsonviile Rd, Wilsonville, 
OR 97070. Representative: Lawrence V. 
Smart, Jr.. 419 NW 23rd Ave, Portland. 
OR 97210. Transporting food and related 
products, between Hackettstown. NJ. 
Chicago, IL and Waco, TX. on the one 
hand. and. on the other, points in OR. 
WA and CA. 

MC 148075 (Sub-4), filed January 26. 
1981. Applicant: CECIL E. KING. JR., 
d.b.a.. CECIL KING TRUCKING. Route 
2. Seagrove. NC 27341. Representative: 
Francis J. Ortman. 7101 Wisconsin Ave.. 
Suite 605, Washington. DC 20014. 
Transporting tire treads and rubber 
compounds, between points in the U.S. 
under continuing controct(s) with 
Bandag Incorporated of Muscatine, LA 

MC 140655 (Sub-9), filed February 2. 
1981. Applicant: ER1EVIEW CARTAGE. 
INC, 100 Erie vie w.Plaza, P.O. Box 6077. 
Cleveland, OH 44101, Representative: E 
Stephen Heisley, 666 Eleventh 8L NW, 
No. 005, Washington, DC 20001. 
Transporting petroleum, natural gas and 
their products; lumber and wood 
products . and chemicals, and related 
products, between points in Baxter 
County, AR, on the one hand and, on 
the other, points in the U.S. 

MC 149324 (Sub-1), filed Januury 29. 
1981. Applicant: BLACK ARROW 
TRANSPORT, INC., 107 Abbott St, 
Springfield, MA 01118. Representative 
James M. Bums. 1383 Main St- Suite 413, 
Springfield. MA 01103. Transporting 
machinery, between points in CT. on the 
one hand and on the other, points in 
the U.S. 

MC 112304 (Sub-251), filed January 27, 
1981. Applicant: ACE DORAN 
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HAULING a RICGING CO., a 
corporation, 1601 Blue Rock St., 
Cincinnati, OH 45223. Representative: A. 
Charles Tell, 100 E. Broad St., Columbus. 
OH 43215. Transporting genera! 
commodities (except classes A and B 
explosives), between those points in the 
U S. in and east of MN. LA, MO. KS. OK 
and TX. on the one hand, and. on the 
other, points in the U.S. 

MC 150735 (Sub-3), filed January 19. 
1981, Applicant: BESTWAY 
TRANSPORT CO., a corporation. Route 
No. 2. Willard. OH 44890. 

Representative: Lewis S, Witherspoon, 

88 East Broad Street. Columbus, OH 
43215. Transporting food and related 
products, between points in Sandusky 
County, OH. on the one hand, and. on 
the other, those points in the U.S. in and 
east of MN. LA. MO. AR. and TX. 


MC 150954 (Sub-11), filed January 27, 
1981. Applicant: TRAVIS 
TRANSPORTATION. INC. 123 Coulter 
Ave„ Ardmore, PA 19003. 

Representative: William E. Collier. 8918 
Tesoro Drive. Suite 515, San Antonio, 

TX 78217. Transporting lumber and 
wood products and building materials , 
between points in the U.S.. under 
continuing contract(s) with Five Star 
Lumber Co., Inc., of Spokane. WA. 

MC 153505 (Sub-1), filed January 27, 
1981. Applicant: M. L TRANSPORT 
DIVISION OF M. L ENTERPRISES. 

INC., Route 1. P.O. Box 282 GA, Pell 
City. AL 35215. Representative: Geogre 
M. Boles, 727 Frank Nelson Bldg.. 
Birmingham AL 35203. Transporting (1) 
metal products and (2) building 
materials , between points in the U.S. 
under continuing contracts with 
Engineered Components. Inc., of 
Houston, TX. and Jemison. AL, and Culp 
Metals. Inc., of East Gadsden. AL 

MC 153665 (Sub-1), filed January 28. 
1981. Applicant: RICHARD WAGNER 
AND VIOLET WAGNER, d.b.a. RW 
TRUCKING. R.R-1, Box 61. Frankfort. IL 
60423. Representative: |ames R. Madler. 
120 W. Madison St., Chicago. II. 60602. 
transporting general commodities . 
between points in the U.S.. under 
continuing contract(s) with Morgan 
Container Corp.. and Mor-Cor Company, 
of Chicago. IL 


MC 153834 (Sub-1), filed Feb. 2.1981 
Applicant: ATLANTA DISPATCH AN 
DISTRIBUTION. INC. 4779 Fulton 
Industrial Blvd.. Atlanta. GA 30336. 
Representative: Clinton J. Altman. Jr. 
(same address as applicant). 

1 ran sporting general commodities. 
between points in GA. 

Not*.—To the extent the certificate grunt 
m this proceeding authorize. the 
transportation of classes A and B explosive 


it will expire 5 years from the date of 
issuance. 

MC 153875 (Sub-1), filed Feb. 2.1981. 
Applicant: O'NEIL BROTHERS 
DISTRIBUTING COMPANY, a 
Corporation. P.O. Box T. Akron, CO 
00720. Representative: Nancy P. Bigbee, 
1125 University Bldg.. 910-16th St., 
Denver. CO 80202. Transporting 
alcoholic beverages, between points in 
the U.S.. under continuing contract(s) 
with Van Munching 8 Co„ Inc., of New 
York. NY. and B & K Distributing Co., of 
Steamboat Springs. CO. 

MC 153885 (Sub-1), filed January 30. 
1981. Applicant: THE GREAT 
AMERICAN TRUCKING COMPANY. 
INC, P.O. Box 15164-B, Orlando. FL 
32858. Representative: David L Capps. 
P.O. Box 924, Douglasville, GA 30133. 
Transporting food and related products, 
between points in the U.S., under 
continuing contract(s) with Ore-Ida 
Foods. Inc., of Boise. ID. 

Vol. No. OP3-174 

Decided: February 17.1981. 

By the Commission. Review Board No. 2, 
Members Chandler, Eaton, and Liberman. 

MC 152915F, filed November 24.1980. 
previously published in the FR of 
December 18,1980 and January 28,1981. 
Applicant: SUNNYDALE 
DISTRIBUTING INC, 450 Hort-AIbin 
Bldg., Billings, MT 59103. 
Representative: Daniel J. Sweeney, 1750 
Pennsylvania Ave„ NW. Washington. 
DC 20036. 

Nolo.—The republication of fanuary 28, 
1981 in this proceeding should be 
disregarded; the publication of December 18, 
1980 is correct. 

Agatha L Morgenovich, 

Secretary. 

fF* Doc M-Wri fiJ*d 2-13-SI; «c43 »m| 

BtLUMO COOC 7033-01-11 


(Permanent Authority DecisionrVolume 
No. 241 

Restriction Removals; Decision-Notice 

Decided: February 18.1981. 

The following restriction removal 
applications, filed after December 28. 
1980. are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31.1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

. Amendments to the restriction 
removal applications are not allowed. 


Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings: 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spurn. Alspaugh, and 
Shatter. 

Agatha L Mergenovich, 

Secretary. 

No. MC 10169 (Sub-No. 0)X. filed 
February 9, 1981. Applicant: HATCHER 
TRUCKING COMPANY. 
INCORPORATED. 1515 11th Street. N. 

E.. Roanoke. VA 24012. Representative: 
Nancy Pyeatt, 815 15th Street. NW.. 
Washington. DC 20005. Applicant seeks 
to remove restrictions (1) in its lead 
certificate and Subs 4 and 5, which 
authorize transportation of general 
commodities (with the usual exceptions) 
by removing all exceptions except 
classes A and B explosives; (2) in Sub- 
No. 4, by replacing the present one-way 
authority with radial authority and by 
broadening Bassett, and Rocky Mount, 
Va; to Henry, and Franklin Counties. 

VA. and (3) in Sub-No. 5F. by including 
Danville in present authority to serve 
points in Pittsylvania County (except 
Danville). VA. 

No. MC 16682 (Sub-No. 99)X. filed 
February 6.1981. Applicant* MURAL 
TRANSPORT. INC., P.O. Box 1785, 

North Brunswick, NJ 08902. 
Representative: W. C. Mitchell. 370 
Lexington Avenue. New York. NY 10017. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 59, 63. 68. 69. 78. 
79. 06. 87, 88. 89. 92F. 93F, 94F. 95F. 96F. 
and 98 certificates to expand its one¬ 
way authority to radial authority, in the 
lead certificate, (a) between Si. Louis. 
MO. and points in 2 States; between 
Beatrice, NE, and points in 10 States: 
between TX. and points in the US; 
between AR and points in the US; 
between Colorado, and points in 21 
States, and part of LA: between 
Oklahoma City, OK, and points in 12 
States: between Orange. Union City, and 
Union. NJ. and points in the US: 
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between Fayetteville and Syracuse. NY. 
and 7 cities, and points in CA and FL 
between Fayetteville, KY. and points in 
2 States, (b) in Sub-No. 59, between Los 
Angeles and Orange Counties. CA and 
points in the US (except points in AZ. 

ID. OR, MT. WA. WY. FJ Paso County. 
TX. part of ITT, Douglas and OrmBby 
Counties. NV and part of NV); between 
Los Angeles and Orange Counties, CA 
and points in the US, (c) in Sub-No. 63, 
between points within the Los Angeles. 
CA, commerical zone and points in 31 
States and DC (d) in Sub-No. 68 
between TN and KY. and points in the 
US. (e) in Sub-No. 69. between Fort 
Smith. AR. and points in the US, (f) in 
Sub-No. 78. between Omaha. NE. 
Burlington, 1A, and Chicago, IL and 
Kansas City. MO—Kansas: and between 
Kansas City, MO—Kansas City, KS, 
commercial zone, and points within 25 
miles thereof, and points in 7 States, (g) 
in Sub-No. 79. between a plantsite at 
Des Moines. 1A. and points in the US. (h) 
in Sub-No. 66, between 3 Counties in 
AR. and points in the US (i) in Sub-No. 
87. Brattleboro, VT, 5 MA cities, 3 NY 
cities. 2 PA cities, and 2 NJ cities, and 
ints in 6 States and DC and part of PA 
tween Weehawken, NJ. and points in 
10 States and DC; (j) in Sub-No. 86. 
between Pinedale and Montebello, CA, 
and points in 25 States, (k) in Sub-No. 

89. between 2 facilities at Tacoma and 
Lakewood (Pierce County) WA, ond 
points in 28 States; (1) in Sub-No. 92F, 
between a facility at Louisville. KY and 
points in the US (except part of Wl. part 
of TN, Bomcumbe County. NG and 
points in 

m IN. ML and OH), (m) in Sub-93F 
between South Grafton. MA. and points 
in 2 counties in NJ and NY. and points in 
the US; (n) in Sub-94F between 8 cities 
and points in the US; (o) in Sub-95F 
between San Fernando. CA. and 
Belleville, WI; fp) in Sub-96F. between a 
plantsite at Louisville. KY. ond points in 
IL IN, ML OH, part of WI. part of TN 
and Bumcombe County, NC. and (q) in 
Sub-98, between Chicago. IL and points 
in 12 States, in parts (Ij and (2): between 
Kansas City. MO. and points in 6 States 
in part (3); between Kansas City. MO- 
KS. commercial zone, ond points in 15 
States, in parts (4) and (5): between New 
York. NY and points in 9 States, in part 
(6); between New York. NY and 
Houston. TX. Oklahoma City. OK, and 
points in CA. in part (7); between New 
York. NY and points in 3 States, in pari 
(8); between DE, MD, NJ. NY (other than 
New York. NY). PA. and DC. und points 
in 9 States, in part (9); between CT. ME. 
MA. RL and VT. and points in a State, in 
part (10): between 11 named States and 
DC (other than New York. NY), and 


points in AZ. NM. and TX. in part (11); 
between 7 States (other than New York. 
NY), and points in CO. KS, and OK. in 
part (12); between 8 States, and points in 
CT. DE. NJ. and RL in part (13); between 
8 States, and points in ME. NH. and VT. 
in part (14): between 8 States, and points 
In MD, MA. ond DC, in part (15); 
between Ml, and points in 5 States, in 
part (18); between CO. and points in 26 
States, and DC. in part (25); and 
between Oklahoma City, OK, and points 
in 20 Slates, and DC in pari (26). 
Applicant seeks to remove restrictions 
prohibiting service from points in ML to 
NY and Long Island City. NY. In the lead 
certificate, sheet 4. Applicant aJso^eeks 
to remove all exceptions in Sub-98, parts 
(9). (10), (11). (12), (13), (15), (16). (25). 
and (26), which prohibit service from 
and to various combinations of States in 
the authorized territories, and to remove 
AK und HI as exceptions on the 
nationwide authorities. 

MC 22311 (Sub-30)X. filed February 9. 
1961. Applicant: A. LINE, LNC, P O. Box 
765. Hammond. IN 46325. 

Representative: Edward P. Bocko, P.O. 
Box 496, Mineral Ridge, OH 44440. 
Applicant seeks to remove restrictions 
from its lead certificate which was 
acquired in MC-F-777S5. (issuance of a 
certificate is pending) which authorizes 
the transportation of iron and aieel 
articles, contracts equipment, and 
scrap metals from and to specified 
points in IL IA. IN. ML and MO. to (1) 
change its commodity description to 
"those commodities which because of 
their size or weight require the use of 
special handling or equipment and self- 
propelled articles," (2) expanding its 
one-way authority to radial authority, 
and (3) broadening a base point in a 
described portion of Porter County. IN, 
to "Porter County. IN." 

MC 60186 (Sub-72)X. filed February 

12.1981. Applicant: NELSON 
FREIGHTWAYS. INC.. P.O. Box 1358. 47 
East Street. Rockville, CT 06066. 
Representative: Edward C. Villalon. 

1032 Pennsylvania Building. 13th 6 
Pennsylvania Ave. NW.. Washington, 

DC 20004. Applicant seeks to remove 
restrictions in its Sub-66F certificate to 
(1) broaden the commodity description 
from general commodities (with the 
usual exceptions and automobiles) to 
"general commodities (except classes A 
and B explosives)." and (2) remove the 
restriction limiting transportation to 
traffic having an immediately prior or 
subsequent movement by rail in its 
authority between numerous 
northeastern States. 

MC 71593 (Sub-85)X. filed February 9. 
1981. Applicant: FORWARDERS 
TRANSPORT, LNC.. 1608 East Second 


Street. Scotch Plains. New Jersey 07076 
Representative: David W. Swenson 
(same as applicant). Applicant seeks to 
remove restrictions from its Sub-No. 72F 
certificate to (1) remove all exceptions 
in its general commodities authority 
except "Classes A and B explosives." 
and (2) remove the restriction limiting 
service to traffic moving on bills of 
lading of named freight forwarders, on 
its nationwide irregular route authority 

MC 115821 (Sub-56)X, filed February 

11.1981. Applicant: BEELMAN TRUCK 
CO., P.O. Box 93. St. Libory. IL 62282. 
Representative: Ernest A. Brooks II. 1301 
Ambassador Bldg., 411 North 7th Street. 
St. Louis. MO 63101. Applicant's Sub-No 
45 certificate authorizes the 
transportation of dry bulk commodities 
(with exceptions) from points in that 
part of IL on and south of US Hwy 36. to 
points in that part of MO located on and 
south of US Hwy 36. on and east of US 
Hwy 63. and on and north of US Hwy 60 
Applicant seeks to remove restrictions 
which prohibit the transportation of 
cement, fertilizer, starch, sugar, products 
of com. crushed rock and stone, haydite, 
acids and chemicals (including starch), 
wood sawdust, wood chips, wood 
shavings, and sugar and blends thereof 
moving from and to specified points 
within the above described territory, 
and seeks authority to conduct radiui 
operations between the above described 
territory. 

MC 118803 (Sub-26)X, Bled February 

6.1981. Applicant: ATLANTIC TRUCK 
LINES, INC., 168 Town Line Road, Kings 
Park. NY 11754. Representative: Morton 
E. Kiel, Two World Trade Center, Suite 
1832. New York, NY 10064. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 9.11F, 12F, 14F, 15F. 16F. 17F. 18F, 
19F and 20F permits by (a) broadening 
its commodity descriptions from roofing 
materials and floor coverings to 
"building materials, and lumber and 
wood products" in Sub-No. 9. from foil 
and scrap to "metal products and wnste 
or soap materials" in Sub-No. 12F, from 
foodstuffs to "food and related 
products" in Sub-No. 14F. from dry 
plastic materials to "rubber and plastic: 
products and chemicals and related 
products", in Sub-No. 17F. (2) eliminate 
the "except commodities in bulk” 
restriction in all permits, and (3) 
broaden the territorial authority to 
between points in the U.S. under 
continuing contract(s) with named 
shippers. 

MC 135045 (Sub-3)X, filed February 9. 
1981. Applicant: BERTSCH TRUCKING. 
INC., Hillsboro. ND 58045. 
Representative: James E. Ballenthm. 630 
Osborn Building, St. Paul. MN 55102. 
Applicant seeks to remove restrictions 
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in its No. MC123S44 (Sub-No. 11) permit 
which authorizes the transportation of 
farm machinery and farm implements 
and parts for farm machinery and farm 
implements, from Fargo. ND and ports of 
entry on the Internationa! boundary line 
between the US and Canada located at 
Neche and Pemblin. ND, and Noyes, 

MN, to points in 14 states and DC. 
Applicant seeks to broaden its territorial 
authority to “between points in the US" 
under a continuing contract(s) with a 
named shipper, and, to remove 
restrictions limiting service to the 
transportation of shipments originating 
at or destined to the facilities of a 
named shipper located at Winnipeg, 
Manitoba. Canada. 

MC 141917 (Sub-2)X. filed February 9. 
1981. Applicant: LEO J. UMERLEY, INC., 
9813 Philadelphia Rd.« Baltimore. MD 
21237. Representative: Dean N. Wolfe. 4 
Professional Dr.. Suite 145. Gaithersburg. 
MD 20760. Applicant seeks to remove 
restrictions in its No. MC 123972, Sub- 
Nos. 1.13. and 16F permits to broaden 
the commodity descriptions (1) from slag 
and ground limestone, in Sub-No. 1. and 
cement, in Sub-No. 16, to “clay, 
concrete, glass, or stone products", and 
from (a) asphalt shingle, siding, roll 
roofing, waterproof building paper, and 
wallboard. (b) insulating materials, in 
mixed loads with the commodities 
named in (a), and (c) roofing, siding, 
sealing, insulating, wall, flooring, and 
ceiling materials, to "building materials" 
in Sub-No, 13; (2) remove the "in bulk, in 
dump vehicles", "in truckloads" and 
"except commodities in bulk" * 
restrictions from the commodity 
descriptions in Sub-Nos. 1,13, and 16F 
and (3) broaden the territorial 
description in each permit to "between 
points in the United States under 
continuing contract(s) with named 
shippers". 

MC 143085 (Sub-7]X, filed February 5. 
1981. Applicant: THE DANIEL 
COMPANY OF SPRINGFIELD. 3725 W. 
Division, Springfield. MO 65803. 
Representative: Bruce McCurry. 

DICKEY. ALLEMANN & McCURRY. 910 
Plaza Towers. Springfield. MO 65804. 
Applicant seeks to remove restrictions 
in its Subs 3F. 4F. 5F. and 8 certificates 
by (1) broadening its commodity 
descriptions in Subs 3F and 4F from 
general commodities (with exceptions) 
to "general commodities (except Class A 
and B explosives)" and in Sub 5F and 
Sub 8 by eliminating the restrictions 
"(except commodities in bulk, in tank 
vehicles), in vehicles equipped with 
mechanical refrigeration" to the 
commodity description "such 
commodities os are dealt in by chain 
grocery and food business houses"; (2) 


replacing authority to serve named 
plantsites or cities with county-wide 
authority and one-way with radial 
authority as follows: Sub 3F. part (a) 
between Greene County, MO. 
(Springfield, MO] and Vanderburgh 
County. IN (Evansville, IN); part (b) 
between points in Greene County, MO 
and Vanderburgh County, IN and points 
In TX and (c] between Vanderburgh, IN 
and points in MI; Sub 4F, between 
points in Greene County. MO and 
Vanderburgh County, IN and points in 
CA and OR; and in Sub 8 between 
points in Greene County. MO and points 
in AL, AR. AZ. CA. CO, FL, GA. KS, KY. 
LA. MS. NM, NC. OK. SC. TN, TX and 
VA; (3} removing the restrictions In Subs 
3F. 4F, and 8 limiting traffic to that 
originating at or destined to named 
facilities. 

MC 143591 (Sub-3)X, filed February 9, 
1981. Applicant: FLOYD WILD. INC. 
P.O. Box 91. Marshall. MN 56256 
Representative: Samuel Rubenstcin, P.O. 
Box 5, Minneapolis. MN 55440. 

Applicant seeks to remove restrictions 
from its Sub-No. 9 permit which 
authorizes the transportation of 
powdered eggs, containing additives 
and commodities exempt from economic 
regulation in mixed loads with 
powdered eggs from specified points in 
MN to points in 5 central States, by (1) 
changing the commodity description to 
"food and related products" and (2) 
expanding the territorial authority to 
between points in the US. under 
continuing contract(s) with a named 
shipper. 

MC 144345 (Sub-22)X, filed February 
5.1981. Applicant: DON S FROZEN 
EXPRESS, INC, 3820 Airport Ave„ 
Caldwell, ID 83605. Representative: 
David E. Wishney, P.O. Box 837, Boise, 
ID 83701. Applicant seeks to remove 
restrictions in its lead, and Sub-Nos. 8,9. 
10.11.12,13.14,15,17, and 19 
certificates and in the lead certificate (1) 
broaden the commodity description from 
dairy products to "food and related 
products", (2) in part (1) delete the 
facility limitation and replace its city 
location with Canyon County. ID, (3) in 
part (2) replace Grand View, Twin Falls. 
Boise, and Caldwell. ID with Owyhee, 
Twin Falls, Ada. and Canyon Counties. 
ID. (4) broaden the one-way authority to 
radial authority between (a) Canyon 
County, ID and points in CA, OR. and 
WA in part (1) and. (b) points in CA, 

NV. OR. and WA. and, the counties in 
(3) above in part (2), and (5) delete the 
restriction against the transportation of 
commodities in bulk. In Sub-No. 6 to (1) 
broaden the commodity description from 
furniture and window covering 8nd 
materials and supplies used in the 


manufacture of commodities named 
above to "furniture or fixtures", and (2) 
broaden the one-way authority to radial 
authority between points in Los 
Angeles. Orange. Riverside, and San 
Bcmodino Counties. CA. and points in 
Canyon County. ID; In Sub-No. 9 to (1) 
broaden commodity description from 
windows and materials and supplies 
used in the manufacture of windows to 
"clay, concrete, glass or stone products". 

(2) delete the facilities restriction and 
replace its city location with Canyon 
County. ID, (3) broaden one-way 
authority to radial authority between 
points in Los Angeles, and Orange 
Counties, CA, and Canyon County, ID; 
in Sub-No. 10 to broaden the commodity 
description to "food and related 
products" from dairy products, delete 
the facilities restriction and replace its 
city location with Canyon County. ID, 
broaden the one-way authority to radial 
authority between Canyon County. ID. 
and points in Utah; in Sub-No. 11 to (1) 
broaden commodity description from 
plastic containers, and materials and 
supplies used in the manufacture of 
plastic containers, soaps, and 
detergents, soaps, detergents, cleaning 
compounds and fabric softeners to: 
"rubber and plastic products and 
chemicals and related products." and (2) 
delete the facilities restriction in part (2); 

(3) broaden one-way authority to radial 
authority between (1) CA. OR. WA, and 
UT. and points in Ada, and Canyon 
Counties, ID. and (2) Canyon County, ID, 
and. points in CA. NV. OR. UT, and 
WA; In Sub-No. 12 to (1) delete the 
facilities restriction and replace Boise, 

ID with Ada County. ID. broaden one¬ 
way authority to radial authority 
between points in CA. OR, UT. and WA. 
and. Ada County. ID; In Sub-No. 13 to (1) 
broaden commodity description from 
frozen potato products to "food and 
related products", (2) eliminate the 
facilities restriction and replace its city 
location at Nampa. ID with Canyon 
County. ID; (3) broaden Othello and 
Moses Lake. WA, to Adams and Grant 
Counties. WA, (4) broaden one-way 
authority to radial authority to between 
Canyon County. ID, and, points in CA, 
NV, OR and WA, (5) delete the 
restriction requiring traffic moving 
between the facilities at named points; 

In Sub-No. 14 to (1) broaden commodity 
description from cleaning compounds, 
scouring compounds, washing 
compounds, buffing compounds, 
polishing compounds, sodium 
hypochlorite solution, soap base 
compounds, fabric softeners, plastic 
bags and filters to "chemicals and 
related products, rubber and plastic 
products, and. pulp, paper and related 
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products 4 *; (2) delete the facilities 
restriction and replace its city location 
with 

Santa Clara County. CA, (3) broaden 
one-way authority to radial authority 
between Santa Clara County, CA. and 
points in OR. ID. UT. and WA: In Sub- 
No. 15 to (1) broaden the commodity 
description from foodstuffs, foodstuff 
containers, and supplies used in the 
packaging of foodstuffs to 44 food and 
related products 4 *, (2) delete the facilities 
restriction and replace its city locations 
at Hermiston. OR. Caldwell, Mampa. 
Burley. Aberdeen. Idaho Falls and 
Heyburn, ID and Clearfield, UT. with 
Umitilla Gtunty. OR. Canyon. Cassia. 
Bingham. Bonneville, and Minedoka 
Counties, ID. and Sauis County, UT. (3) 
delete the mechanical refrigeration 
restriction; In Sub-No. 17 to (1) broaden 
the commodity description from meats, 
meat products, meat byproducts and 
articles distributed by meat packing 
houses as described in Sections A and C 
of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates (except hides and 
commodities in bulk) to 44 food und 
related products'*. (2) delete the facilities 
restriction and replace its city locations 
at Boise. ID and Walla Walla, WA. with 
Ada County, ID. and Walla Walla 
County, WA. (3) broaden the one-way 
authority to radial authority, between 
Ada County, ID and Walla Walla 
County, WA, and points In ID. WA, OR, 
CA. AZ, and NV, (4) delete the 
restriction against commodities in bulk; 
In Sub-No. 19 to (1) broaden the 
commodity description from frozen fruit 
juices to "food and related products 44 , (2) 
delete the facilities restriction and 
replace its city location at Ventura. CA. 
with Ventura County. CA. and, (3) 
broaden one-way authority to radial 
authority between Ventura County. CA, 
and, points in ID. OR. UT. and WA, 

MC145384 (Sub-55)X. filed February 

6.1981, Applicant: ROSE-WAY, INC,. 
1914 East Euclid. Des Moines. IA 50306. 
Representative: James M. Hodge. 1980 
Financial Center. Des Moines, IA 50309, 
Applicant seeks to remove restrictions 
in its permits MC-145489 Sub-Nos. 2F 
and 3F to (1) broaden the commodity 
description to "metal products." from 
aluminum and aluminum articles, in 
Sub-No. 2F. and aluminum ingots and 
aluminum scrap, in packages, in Sub-No. 
3F. and. (2) broaden the territorial scope 
of service to "between points in the 
United States,* 4 under continuing 
contract(s) with named shippers, 

MC 145441 (Sub-145)X, filed February 

13.1981. Applicant: A.C.B. TRUCKING. 
INC, P.O. Box 5130. North Little Rock. 
AR 72119. Representative: Ralph E. 


Bradbury. P.O. Box 5130, North Little 
Rock. AR 72119. Applicant seeks to 
remove restrictions in its Sub-No. 119F 
certificate, which authorizes the 
transportation of general commodities 
(except commodities in bulk, classes A 
and B explosives, and those requiring 
special equipment) to (1) eliminate the 
restriction limiting service to a named 
shipper's association and its members' 
facilities at points in IN. KY, and OH. 
and. (2) authorize radial authority in lieu 
of existing one-way service between 
points in IN. KV. and OH, and points in 
the United States. 

MC 146499 (Sub-4)X. filed February 5. 
1981. Applicant: R. LEON PETERSON 
TRUCKING. INC.. 835 North 600 East, 
P.O, Box 489. Spanish Fork. UT 84660 
Representative: Bruce W. Shand. 430 
Judge Building, Salt Lake City. UT 84111. 
Applicant seeks to remove restrictions 
in its Sub-Nos. IF and 3F permits to 
broaden the commodity descriptions (a) 
in Sub-No. IF, from high pressure, 
reinforced rubber hose and equipment, 
materials, and supplies used in the 
manufacture, installation, and 
distribution of high pressure, reinforced 
rubber hose to "rubber and plastic 
products 44 , and (b) in Sub-No. 3F, from 
(1) resin coated sands and chemicals 
(except commodities in bulk) and (2) 
such commodities as are used by 
foundries (except those described in 
part 1 and commodities in bulk) to "such 
commodities as are used by foundries." 
Applicant also seeks to remove 
restrictions in both permits to broaden 
the territorial description to "between 
points in the United States", under 
continuing contract(s) with named 
shippers. 

MC 149338 (Sub-1 )X. filed February 9, 
1981. Applicant: FLEMING 
TRANSPORT. INC., 222 Airport Road, 
Butler. PA 16091. Representative: 
William A. Cray. 2310 Grant Building, 
Pittsburg, PA 15219. Applicant seeks to 
remove restrictions in its lead Permit to 
(1) broaden its commodity description 
from liquid asphalt and liquid paving 
materials, in bulk, in tank vehicles, to 
'‘petroleum, natural gas and their 
products 44 and (2) broaden the territorial 
scope to between points in the U.S, 
under continuing contract(s) with named 
shippers. 

|FR Doc «1 -Q037 Fil.nl 2-rwil; «<n] 

SILLING COOE rOtt-01-ftfl 


I Permanent Authority Decisions Volume 
No. 23) 

Restriction Removals; Decision-Notice 

Decided: February 17.1981. 


The following restriction removal 
applications, filed after December 28. 
I960, are governed by 49 CFR Part 1137. 
Part 1137 was published In the Fedora! 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
applicetion can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h) 

In the absence of comments filed 
within 25 days of publication or this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction 
Removal Board. Members Spurn, 
Alspaugh, and Shaffer. 

Agatha L. Mergenovich, 

Secretary. 

MC 109 (Sub-4)X. filed February 5. 
1981. Applicant: CAMPBELL'S AUTO 
EXPRESS, Lamb's Road and Laurel 
Drive, Pitman, NJ 08071. Representative: 
Raymond A. Thistle, Jr.. Five Cottman 
CL. Homestead Rd. A Cottman St.. 
Jenkintown. PA 19048. Applicant seeks 
to remove restrictions in its lead 
certificate to (1) broaden the regular 
route portion by expanding the 
commodity description from general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives) 44 and the territorial 
description to serve alt intermediate 
points over regular routes between 
Philadelphia, PA, and Clayton, NJ; and 
(2) broaden the irregular route portion 
by expanding the commodity description 
in its irregular route authority from 
phonograph records, jackets, sleeves, 
labels, etc. to "such commodities as are 
dealt In or used by manufacturers and 
distributors of sound, communication, 
educational, or entertainment 
materials 44 , removing the plants!te 
limitations at Pitman. NJ and Edison. NJ 
and expanding the territorial description 













Federal Register / Vol. 40, No. 36 / Tuesday, February 24, 1981 / Notices 


13843 


to the county-wide authority of 
Gloucester County, N] and Middlesex 
County. NJ. 

MC 11207 (Sub-574)X. filed February 

6.1981. Applicant: DEATON. INC., 317 
Avenue W„ Post Office Box 938, 
Birmingham. AL 36302. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Avenue. Washington, DC 
20014. Applicant seeks to remove 
restrictions in its Sub-No. 504F 
certificate, which authorizes the 
transportation of general commodities, 
with the usual exceptions, between 
points in AL. GA, LA. MS. and TN. 
restricted to traffic having an immediate 
prior or subsequent movement by rail 
by (1) removing the ex-rail restriction 
and (2) excluding only classes A and B 
explosives from the commodity 
description. 

MC 21779 (Sub-lO)X. filed February 6. 
1981. Applicant: J. P. GRAHAM 
TRANSFER. INC. 429 Constitution 
Blvd.. Fallston. PA 15068. 

Representative: John A. Vuono. 2310 
Grant Bldg.. Pittsburgh, PA 15219. 
Applicant seeks to remove restrictions 
in its lead certificate and Sub-Nos. 1,4, 
5, 6. 7.8. and 9. to (1) authorize radial 
service primarily between points in 
Pennsylvania and several midwestem 
and eastern States in lieu of one-way 
authority in all referenced authorities, 
and (2) substitute plantsite restrictions 
for county-wide authority: Beaver 
County, PA for New Brighton and 
Beaver Falls. PA. in Sub-No. 1; Beaver 
County. PA. and Lewis County, WV. for 
Monaca, PA and Jane Lew, WV. in Sub- 
No. 4; Allegheny County. PA. for 
Carnegie. PA. in Sub-No. 5; Allegheny 
and Beaver Counties, PA for Ambridge. 
Beaver Falls, and Koppel. PA in Sub- 
No. 6 and Pittsburgh and Aliquippa, PA 
in Sub-No. 7; Beaver County, PA. for 
Beaver Falls, PA in Sub-Nos. 8 and 9. 

MC 25809 (Sub-179)X. filed February 

5.1981. Applicant: CO.D.E., INC, 4800 
N. Colorado Blvd., Denver. CO 80218. 
Representative: Donald L Stem, Suite 
610, 7171 Mercy Road. Omaha, NE 
68106. Applicant seeks to remove 
restrictions in its Sub-Nos. 150F and 
I51F certificates by (A) broadening the 
commodity description in Sub 150F from 
general commodities, with the usual 
exceptions, to "general commodities 
(except classes A and B explosives)**, 
and in Sub 151F, part (2). from iron and 
steel articles to "such commodities as 
are dealt in or used by manufacturers 
and distributors of iron and steel 
articles*; (B) removing the plantsite 
limitation in Sub-150F at or near 
Chicago. IL; (C) replacing one-way 
authority with radial authority: in Sub 

150F between Chicago, IL and points in 


LA. Kansas City, MO. Albuquerque. NM, 
and; in Sub 151F, part (l)(a), between 
points in Philadelphia. PA and points in 
OH, and ooints in CO. KS.MN.NE.IL 
and LA; (b) between Omaha. NE and 
Denver. CO: and (c) between Chicago, IL 
and points in NE. CO and LA (with 
exceptions); and in part (2) between 
Chicago, IL and points in CO; and (D) 
changing the restriction in Sub 151F part 
1(a) to traffic originating at or destined 
to the facilities of a named shipper in 
OH. 

MC 26396 (Sub-389)X, filed January 21. 
1981. previously notice in the Federal 
Register of February 3,1981. republished 
as corrected this issue. Applicant: THE 
WAGGONERS TRUCKING. P.O. Box 
31357, Billings. MT 59107. 

Representative: Bradford E. Kistler. P.O. 
Box 82028. Lincoln. NE 68501. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 356F and 361F to (A) broaden the 
commodity description from (1) 
chemicals, chemical additives, plastics, 
resins, drilling mud, and drilling mud 
additives to "chemicals and related 
products, rubber and plastic products, 
and Mercer commodities in Sub-No. 

356F, (B) broaden the commodity 
description from drilling mud and 
drilling mud additives (except in bulk, in 
tank vehicles) to "Mercer commodities*' 
in Sub-No. 361F, and (C) delete the 
restrictions against the transportation of 
commodities "in bulk** and "in tank 
vehicles" In both authorities. The 
purpose of this republication is to 
correctly state the docket number 
involved in this proceeding as MC 26396 
(Sub-389)X in lieu of MC 29396 (Sub- 
389) X. 

MC 36556 (Sub-49)X. filed February 5, 
1981. Applicant: BLACKMON 
TRUCKING. INC.. P.O. Box 186. Somers. 
W1 53171. Representative: Fred H. Figge 
(same address as applicant). Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 41F. 42F. 44F and 46F 
certificates to (1) broaden its commodity 
description (a) from canned goods, 
canningfactory supplies and equipment; 
canned goods and such commodities as 
are dealt in or used by maufactures of 
canned goods, and canned and prepared 
foodstuffs (except in bulk, in tank 
vehicles), to "food and related products, 
and materials equipment and supplies 
used in the manufacture and distribution 
thereof*, in the lead certificate (sheet 4). 
Sub-No. 44F, and Sub-No. 48F, 
respectively; (b) from pet food (except in 
bulk), to "pet food, and materials, 
equipment and supplies, used in the 
manufacture and distribution thereof*, 
in Sub-No. 41F; (2) change its one-way 
authority to radial authority between 
several specified States; and replace 


specified plantsites or cities with 
county-wide or commercial zone 
authority (a) a named plantsite at St. 
Joseph, MO. with Buchanan County, 

MO. Jefferson, WI. with Jefferson 
County, WI, FT. Dodge LA. with Webster 
County. IA and Sebring, OH. with 
Mahoning County. OH. in Sub-No. 41F; 
(b) a named plantsite at Mount Vernon, 
and St. Joseph. MO. with Lawrence and 
Buchanan Counties. MO. a named 
plantsite at Mansfield. TX, with Tarrant 
County, TX: and a named plantsite at 
Waupun. Oconomowoc, and 
Menomanee Falls, WL with Fond du 
Lac. and Waukesha Counties, WI, in 
Sub-No. 42F, parts (a), (b), and (c), 
respectively: (c) a named plantsite at 8 
named cities in WI. with St. Croix. 
Marinette. Oconto, Shawano, Fond du 
Lac. Calumet, and Waukesha Counties, 
WI; a named plantsite at Louisville, KY 
and St. Louis. MO with authority to 
serve their respective commercial zones, 
a named plantsite at Brownsville WL 
with Dodge County. WL in Sub-No. 44F 
and (d) 5 named cities in WI. with 
Sheboygan. Dodge. Jefferson, and Fond 
du Lac Counties. WI. in Sub-No. 46F; 
and (3) eliminate the restriction against 
transportation of commodities in bulk, 
end shipments originating at the named 
origins, in Sub-No. 42F. 

MC 46421 (Sub-17)X. filed February 4. 
1981. Applicant: ESCRO TRANSPORT 
LTD., 275 Mayville Avenue. Buffalo, NY 
14217. Representative; Robert D. 
Gunderman. Suite 710 Statler Bldg., 
Buffalo, NY 14202. Applicant seeks to 
remove restrictions from its lead and 
Sub-No. 8, 9,10.12. 13F, and 15F. 
certificates to (1) remove the exceptions 
in its general commodity authority 
'‘except classes A and B explosives" in 
the lead. (2) broaden the commodity 
descriptions to "food and related 
products" from cheese, butter, chili con 
came, and meat in the lead; meats, meat 
products, and meat by-products, dairy 
products and articles distributed by 
meat packing houses as described in 
sections A B, and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C 209 and 706 in 
the lead and Sub-Nos. 8. 9, and 10; dairy 
products, frozen prepared foods, and 
prepared foods and fresh meats and fish 
(except in bulk) in Sub-No. 12; and 
foodstuffs in Sub-No. 15F. Applicant 
also seeks to (1) expand Its territory 
from cities and plantsites to counties: 
Erie County. NY, for Buffalo. NY, in the 
lead and Sub-Nos. 8.10.12 and 15F, and 
Lancaster. NY in the lead; Niagara 
County, NY. for Lockport. Newfane. and 
Niagara Falls. NY; Orleans County. NY, 
for Medina, NY. Monroe County. NY, for 
Rochester, NY. McKean County, PA for 
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Bradford und Eldred, PA* and Bradford 
County. PA. for Sayre and Towunda. 

PA. Chemung County. NY. for Elmira, 

NY in the lead and Sub-No. 9; Bergen 
County. NJ. for Edgewater. NJ, Essex 
County. NJ. for Fairfield and Newark. 

NJ, Hudson County. NJ. for Hoboken 
and Jersey City. NJ, and Passaic County. 
NJ. for Passaic, NJ, in Sub-No. 12; 
Cumberland County. PA. for Dauphin 
Distribution Services Co., at or near 
Mechanicsburg and Hampden 
Township. PA; (2) change in one-way 
authority to radial authority in the 
above certificates between specified 
points primarily in NY, PA. and NJ. (3) 
eliminate the restriction limiting service 
to traffic having a prior movement by 
connecting carriers or by rail in the lead 
and Sub-Nos. 9 and 10, (4) eliminate the 
restriction limiting service to the 
transportation of traffic originating at 
named origins and destined to the 
named destinations In Sub-No. 12. (5) 
remove the in vehicles equipped with 
mechanical refrigeration restriction In 
Sub-Nos. 12,13F, and 15F, (6) allow 
service at all intermediate points 
between Erie and Niagara Counties. NY 
in its lead, sheet No. 2. and (7) eliminate 
the in bulk restriction in Sub-No. 13F. 

MC 48958 (Sub-218)X. Tiled February 

6.1981. Applicant: UJJNOIS- 
CAUFORN1A EXPRESS. INC. 510 E. 

51st Ave., Denver. CO 80218. 
Representative: Morris C. Cobb. P.O. 

Box 9050, Amarillo, TX 79189. Applicant 
seeks to removed restrictions from its 
certificates in Sub-Nos. 118,123.133. 

134,138,149.151F. 152F, 153F. 158F, 

161F. 165F. 166F, 167F. 170F. 175F. 178F. 
177F. 179F, 182F. 183F, 184F. 198F. 199F, 
208F. 212F. 213F. and 214F, which 
authorize the transportation of 
numerous specified commodities from 
and to specified points in 1A, IN. IL. TX, 
CO, NE, KS, MO, MN, WI, NM AZ. CA. 

NV, OH, AR* UT. OK. WY. ID. Applicant 
seeks radial authority where only one¬ 
way authority exists in the above- 
numbered subs. 

MC 52750 (Sub-27)X, filed February 2, 
1981. Applicant: BLUE LINE 
TRANSPORTATION CO. INC.. P.O. 

Box 11125. Portland. OR 97211. 
Representative: LawTence V. Smart. Jr.. 
419 NW 23rd Ave., Portland, OR 97210. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 22. 23F. 24F and 2GF 
certificates to broaden the commodity 
description as follows: in Sub-No. 22 
from cannery cuttings, cannery peelings, 
cannery waste, distillery grains, mash, 
feed and fruit and vegetable juices, in 
bulk, in tank vehicles, and in Sub-Nos. 
23F. and 24F from feed and feed 
ingredients to "food and related 
products"; and In Sub-No. 20F from 


asphalt and asphalt products to 
"petroleum; natural gas and their 
products". 

MC 53965 (Sub-184JX, filed February 

6.1981. Applicant GRAVES TRUCK 
LINE. INC, P.O. Box 1387. Salina, KS 
67401. Representative: Bruce A. Bullock 
ANB Freight System, Inc.. One 
Woodward Avenue. Detroit MI 48228. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 136,14BF. 171F. and 179F 
certificates to broaden the commodity 
descriptions from meats, meat products, 
meat by-products, and articles 
distributed by meat-packing houses as 
described in Sections A and C of 
Appendix 1 to the report in Description 
in Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) In Sub-Nos. 136, 
and 179F, and pizza and pizza 
ingredients (except commodities in bulk) 
and material and supplies used in the 
manufacture and distribution of pizza 
and pizza ingredients (except 
commodities in bulk) in Sub-Nos. 148 
and 171F, to "food and related 
products". In addition, in Sub-No. 136, 
broaden Great Bend, KS. to county-wide 
authority in Barton County, KS. and 
expand its one-way authority to radial 
authority. In Sub-Nos. 148F and 171F, 
broaden Salina. KS. to county-w r ide 
authority In Saline County, KS. In Sub- 
No. 179F. remove the facilities limitation 
and broaden Holcomb. KS. to 
countywide authority in Finney County. 
KS. and exand its one-way authority to 
radial authority. 

MC 53965 (Sub-185)X. Bled February 

5.1981. Applicant: CRAVES TRUCK 
LINE. INC.. P.O. Box 1387. Salina. KS 
67401. Representative: Bruce A. Bullock, 
ANR Freight System. Inc., One 
Woodward Avenue. Detroit. Ml 48228. 
Applicant holds regular-route general 
commodity authority in its Sub-Nos. 96, 
100,113.133,150F. 180F, 161F. 164F. 
167F, and 178P certificates* It seeks to 
(1) remove all exceptions In its general 
commodities authority, "except classes 
A and B explosives," (2) remove 
territorial restrictions which specify 
some intermediate points or no 
intermediate point service to authorize 
service at all intermediate points on 
regular routes in TX. OK. KS. MO. and 
NE* and (3) remove a restriction which 
limits service to Cheyenne, WY for 
purpose of interline and interchange 
only in Sub-No. 178F. 

MC 56213 (Sub-16)X. filed February 5. 
1981. Applicant: RICHARD L K1NARD, 
INC., 1100 West Locust St. York. PA 
17404. Representative: Jeremy Kahn 
Suite 733 Investment Bldg.. 1511 K 
Street. NW*. Washington. DC 20005. 
Applicant seeks to modify its lead and 


Sub-No. 12 certificates to (1) broaden its 
commodity description from (a) canned 
vegetables, fresh vegetables, eggs, fresh 
fruit. In containers, and canned 
mushrooms and canned mushroom 
products, to "food and related 
products"; fertilizer and feed, to "farm 
products", mica pigment, to "clay, 
concrete, glass or stone products", in the 
lead certificate, (b) canned mushrooms 
and canned mushroom products, to 
"food and related products", in Sub No 
12. (2) substitute its city-wide authority 
with county-wide authority (a) Hanover, 
Codorus. Spring Grove. York. 
Muhlenberg Township.and Hokes. PA. 
with York and Berks Counties in PA: 
Hightstown and Atlantic City. NJ. with 
Mercer and Atlantic Counties in NJ: 

In wood. WV with Berkeley County, WV; 
and East Walpole, MA, with Norfolk 
County. MA. in the lead certificate, (b) 
Muhlenberg Township. PA, with Berks 
County, PA, in Sub-No. 12, and (3) 
replace Us one-way authority with 
radial authority in both certificates, 
authorize service between specified 
points in several northeastern States 

MC 58777 (Sub-5)X, filed February 10. 
1981. Applicant: HAZARD EXPRESS. 
INC., Box 748. Hazard. KY 41701. 
Representative: Charles H. White. Jr., 
Steven A. Lauer, Suite 800.101919th 
Street. N.W., Washington. D.C. 20036 
Applicant seeks to remove restrictions 
from its Sub-4F certificate by (a) 
eliminating the restriction on traffic 
originating at. destined to, or interlined 
at Lexington. KY in part (3) of its 
certificate; (b) allowing it to serve all 
intermediate points between Lexington 
and Jenkins. KY in part (1) of its 
certificate; between Louisville and 
Lexington, KY in part (3) of Its 
certificate; and Cincinnati* OH and 
Lexington* KY in part (4) of Us 
certificate; and (c) eliminate "serving 
Lexington, KY for purpose of joinder 
only" in part (4) of its certificate. 

MC 62110 (Sub-19)X. filed February' 

10,1981. Applicant: BILLINGS 
TRUCKING CORPORATION. 509 
Cherry St.. North Wilkesboro. NC 28859 
Representative; Terrell C. Clark, P.O. 
Box 25. Stanleytown, VA 24168. 
Applicant seeks to remove restrictions 
from its Sub-8,10, and 12 certificates 
which authorize the transportation of 
new furniture and general commodities 
(with certain exceptions) from and to 
specified points, to (1) change the 
commodity description to "furniture and 
fixtures" in all Sub Nos. and "general 
commodities (except classes A and B 
explosives)" in Sub-10. (2) authorize 
radial authority primarily between 
points in eastern and southern States 
where only one-way exists in each Sub 
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No., and (3) replace authority to serve 
named cities with authority to serve the 
county: Wilkes County. NC, for North 
Wilkesboro, NC. and Surry County. NC 
for Elkin. NC in Sub-8 and 10; Caldwell 
County, NC, for Lenoir. NC, Mercer 
County, NJ. for Trenton, NJ. Alleghany 
County, MD. for Cumberland. MD, 
Washington County, MD. for 
Hagerstown. MD. Cumberland County. 
NY. for Bridgeton. NY. Berks County, 

PA, for Reading, PA, York County, PA, 
for York. PA, in Sub-10; and McDowell 
County, NC. for Marion. NC. in Sub-12. 

MC 62181 (Sub-14)X. Bled February 9, 
1981. Applicant: JOHN HENNES 
TRUCKING COMPANY. P.O. Box 10-H. 
Milwaukee. WI 53207. Representative: 
Leonard R. Kofkin. 39 South La Salle 
Street. Chicago, IL 60603. Applicant 
seeks to remove restrictions for its Sub- 
13F certificate which authorizes the 
transportation of "size and weight" 
commodities, with certain exceptions, 
between points in 28 central and 
northeastern States and DC. restricted 
to the transportation of traffic 
originating at and destined to those 
named States, by (1) eliminating from its 
commodity description "except paper, 
paper products, tractor cabs, agricultural 
equipment, lawn garden and agricultural 
tractors, snowmobiles, aerospace craft, 
and aerospace craft parts", and (2) 
removing the "originating at and 
destined to" restriction. 

MC 71593 (Sub-83)X, filed February 6, 
1981. Applicant: FORWARDERS 
TRANSPORT, INC., 1608 East Second 
Street. Scotch Plains, NJ 07076. 
Representative: David A. Swenson 
(same as above). Applicant seeks to 
remove restrictions in its Sub*25F, 33F 
and 66F certificates to (1) remove all 
exceptions in its genera] commodity 
authority except "Classes A and B 
explosives". (2) broaden the territorial 
authority from named facilities at 
Chicago. IL and Los Angeles. CA. to 
Chicago, IL and Los Angeles County, CA 
and (3) by replacing one-way authority 
with radial authority between origins in 
(2) and points in the United States in 
Sub-661’, and (4) remove a restriction to 
traffic destined to named facilities in 
Sub-66F. 

MC 71593 (Sub-64)X, Filed February 6, 
1981. Applicant: FORWARDERS 
TRANSPORT. INC., 1008 E. Second 
Street, Scotch Plains, NJ 07076. 

Applicant seeks to remove restrictions 
in its lead and Sub-6F. 7F, 20F, 23F. 24F. 
26F, 53F. 56F. 62F, 64F, and 70F, which 
authorize radial movements between 
numerous State combinations. ( 1 ) by 
removing all exceptions it its general 
commodities authority "except Classes 
A and B explosives”: (2) by eliminating 


the restiction to traffic moving on the 
bills of lading of freight forwarders; and 
(3) by expanding its one-way authority 
to radial authority in Sub-53F, part 3. 
between Charlotte, NC, and Chicago, IL, 
and Memphis. TN. 

MC 85718 (Sub-18)X, filed February 9, 
1981. Applicant: SEWARD MOTOR 
FREIGHT. INC.. P.O. Box 126, Seward. 
NE 68434. Representative: Michael ]. 
Ogbom, P.O. Box 82028, Lincoln. NE 
68501. Applicant seeks to remove 
restrictions in its Sub-7F certificate to (1) 
broaden its commodity description from 
sodium bicarbonate, sodium carbonate, 
and cleaning, scouring, and washing 
compounds (except soda ash and 
commodities in bulk), to "chemicals and 
related products," (2) expand its one¬ 
way authority to radial authority 
between Sweetwater County, WY. and 
points in 8 named States, and (3) 
eliminate the restriction prohibiting 
transportation of traffic originating at 
named facilities in Sweetwater County. 
WY. 

MC 92688 (Sub-2)X. filed February 10, 
1981. Applicant: CHARLES J. 

KOTWICA, d.b.a. ROME EXPRESS. 

5953 Rome Taberg Road. Rome, NY 
13440. Representative: Morton E. Kiel, 
Two World Trade Center. Suite 1832, 
New York. NY 10048. Applicant seeks to 
remove restrictions in MC 92688 
certificate and MC 114912 Sub-4. 6.12, 

13.15,18.19. 20. and 21. permits to (1) 
broaden the commodity description from 
(a) oil and grease to "petroleum, natural 
gas, and their products" in MC 92688, (b) 
from paper, paper products, pulpboard, 
cellulose film, parchment paper, sealing 
tape, pulpboard caps, materials and 
supplies to "pulp, paper, and related 
products" in MC 114912 Sub-4 and 20, (c) 
from plastic products to "rubber and 
plastic products" in Sub-4 permit, (d) 
from wax. lacquer, fertilizer materials, 
laundry supplies, pesticides, to 
"chemicals and related products" in 
Sub-4,12,18.19, 21, (e) from aluminum 
foil cops, copper and brass wires, 
copper rods, aluminum rods, wire, and 
cable, metal silos, empty spools, reels, 
and containers, materials and supplies 
to "metal products" in Sub-4, 6,13,15. (f) 
building and metal partitions to 
"building materials" in Sub-4.18, and 21, 
(g) from scrap and waste paper to 
"waste or scrap materials not identified 
by industry producing" in Sub-4, (h) 
from outdoor lighting equipment, 
electrical transmission and distribution 
equipment, laundry machinery to 
"machinery" in Sub-4,18, 21. (i) from 
lumber, wood burial caskets, wood silos 
to "lumber and wood products" in Sub- 
4, 15. (J) from concrete silos to "clay, 
concrete, glass, or stone products" in 


Sub-15, (k) from potato, com and flour 
products to "food and related products" 
in Sub-15 and (1) from advertising 
materials to "printed matter" in Sub-19, 
(2) eliminate other commodity 
restrictions such as "loose, in 
containers, in bulk, size and weight" in 
MC 92688 and MC 114912 Sub-4.15. 20. 
21. (3) delete the "with no compensation 
on return" restriction in MC 92688 and in 
MC 114912 Sub-12, (4) authorize radial 
for existing one-way authority between 
Philadelphia, PA and NY in MC 92688, 
and (5) allow service to between points 
in the U.S. under continuing contract(s) 
with a named shipper in all referenced 
permits. 

MC 99755 (Sub-3)X. filed February 9, 
1981. Applicant: M & L TRUCKING 
COMPANY. INC., 4909 Tidewater 
Avenue. Oakland. CA 94601. 
Representative: Eldon M. Johnson. 650 
California Street. Suite 2808, San 
Francisco, CA 94108. Applicant seeks to 
remove restrictions in its Sub-2F 
certificate which authorizes, over 
irregular routes, the transportation of 
general commodities (except 
commodities in bulk. Class A 
explosives, household goods as defined 
by the Commission, and those of 
unusual value), between Oakland, CA. 
and, points in 17 named counties in CA, 
by eliminating a restriction limiting 
traffic moving on freight forwarder bills 
of lading, as defined by the Commission. 

MC 105636 (Sub-40)X, filed February 
4.1981. Applicant: ARMELUN1 
EXPRESS LINES, INC.. P.O. Box 2394, 
Stuart. FL 33494. Representative: Wilmer 
B. Hill. 805 McLachlen Bank Bldg., 666 
Eleventh St., NW.. Washington, DC 
20001. Applicant seeks to remove 
restrictions in its Sub-28 and 32 
certificates to broaden the commodity 
descriptions from general commodities 
(with the usual exceptions and frozen 
foods) to "general commodities (except 
classes A and B explosives)." and to 
eliminate the restrictions limiting traffic 
to that which is moving on freight 
forwarders bills of lading. Applicant 
seeks to authorize county-w'ide 
authority: New Haven County, CN, for 
New Haven. CN, and Bergen and 
Hudson Counties, N), for Carlstadt and 
Jersey City, NJ, in Sub-28; Onondaga. 
Erie and Monroe Counties. NY, for 
Syracuse. Buffalo and Rochester, NY. 
Dauphin and Allegheny Counties, PA, 
for Harrisburg and Pittsburgh. PA. and 
Cuyahoga County. OH, for Cleveland. 
OH. in Sub-32: and Orange, St. Lucie, 
Palm Beach. Broward and Dade 
Counties, FL, for Orlando, Fort Pierce, 
West Palm Beach. Fort Lauderdale and 
Miami. FL, in both certificates. 

Applicant also seeks to authorize radial 
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authority in lieu of existing one-way 
service (a) between Philadelphia. PA. 
Boston. MA. New York. NY. points in 
New Haven County. CT. Bergen and 
Hudson Counties. N). in Sub-28; (b) 
between Cincinnati. OH. Detroit ML 
points in Onondaga, Erie and Monroe 
Counties. NY. Dauphin and Allegheny 
Counties. PA. and Cuyahoga County. 

OH. in Sub-32; on the one hand, and, on 
the other, Jacksonville and Tampa. FL 
points in Orange, St. Lucie. Palm Beach. 
Broward and Dade Counties. FL, in both 
certificates. 

MC107818 (Sub-109)X. filed February 

5.1981. Applicant: CREENSTE1N 
TRUCKING COMPANY. 280 N.W. 12th 
Ave- Pompano Beach. FL 33081. 
Representative: Martin Sacks, Jr- 203 
Marine National Bank Bldg., 311 W. 
Duval St., Jacksonville. FL 32202. 
Applicant seeks to remove restrictions 

• in its authorities by (1) replacing 
specified foodstuffs such as fruits and 
vegetables, dairy products, cheese 
products and meats, with “food and 
related products" in Sub-1, 25, 45, 52, 67. 
75. 82, and 88; (2) replacing paper and 
paper products with "pulp, paper and 
related products" in Sub-104; (3) deleting 
all exceptions (except classes A and B 
explosives) from its general commodity 
authority in Sub-106; (4) removing 
originating at or destined to restrictions 
in Sub-52. 67 and 75; (5) replacing 
Evansville, and Washington, TN. in Sub- 
52 with Vanderburgh and Daviess 
Counties. IN; in Sub-87 South Edmeston 
and Walton, NY, with Otsego and 
Delaware Counties, NY. and 
Hagerstown, MD, with Washington 
County, MD; in Sub-75. Livonia. MI. with 
Wayne County, MI and in Sub-104, 
Menasha, and Kaukatina. WL with 
Winnobago and Outagamie Counties, 
WI: and (6) replacing one-way with 
radial authority in Subs-1. 25,45, 52, 67. 
75. 82, 88,104, and 106 between points 
primarily in 22 eastern and southern 
States. 

MC 108649 (Sub-20)X, filed February 

8.1981. Applicant. STURM 
FREiCHTWAYS, INC., 8919 North 
University. Peoria, IL 61614. 
Representative: Leonard R. Kofkin, Esq- 
38 South LaSalle St. Chicago. !L 60603. 
Applicant seeks to remove restrictions 
in its lead and Sub-5, 8, 7. 8, 9.11.14,15, 
and 18 certificates to (1) broaden the 
commodity description by removing all 
exceptions in its general commodities 
authorities except classes A and B 
explosives In the lead certificate and 
Sub-5. 6, 7. 8. 9,11.14. and 18. (2) 
broaden the territorial description in the 
lead certificate to (a) remove the 
restriction against serving Council 
Bluffs. IA as an intermediate point 


between Omaha. NE, and Peoria. IL. to 
authorize service at all intermediate 
points, (b) allow service to all 
intermediate points on its regular-route 
between Burlington. IA. and Chicago. IL 
(c) delete the restriction to delivery of 
butter. In Sub-5 to (a) allow service to all 
Intermediate points on its regular-route 
between a point near Lucas, IA and Dcs 
Moines. IA. and, (b) remove the 
restriction against the transportation of 
traffic moving to. from, or through 
Omaha. NE. or Chicago. IL or points 
within their respective commercial 
zones, as defined by the Commission; in 
Sub-9 to remove the restriction to the 
transportation of shipments moving 
between the facilities of L R. Nelson 
Corporation, at Manning, IA. and Peoria. 
FL in Sub-11 to (a) allow service at all 
intermediate points on its regular-route 
between Peoria. IL and Minneapolis. 

MN. and (b) remove the restriction 
against the transportation of shipments 
moving to. from, or through Omaha. NE, 
Dcs Moines. IA. or Chicago. IL or points 
in the Omaha. Des Moines, or Chicago 
commercial zones, as defined by the 
Commission; in Sub-15 to expand one¬ 
way authority to radial authority 
between Omaha, NE, and points in IL 
and in Sub-18 to allow service at all 
intermediate points on its regular-route 
between Danville. IL and Indianapolis, 
IN. - 

MC 110144 (Sub-21 JX, filed February 

5.1981. Applicant: JACK C ROBINSON, 
d.b.a. ROBINSON FREIGHT LINES, 3600 
Papermill Road, Knoxville, TN 37912. 
Representative: Warren A. Goff, 2008 
Clark Tower. 5100 Poplar Ave., 

Memphis. TN 36137. Applicant seeks to 
remove restrictions in a certificate MC 
139144 which was acquired in MC-F- 
13197, which authorizes the 
transportation of general commodities 
(with usual exceptions) over regular 
routes to (1) remove all exceptions in its 
general commodity authority except 
classes A and B explosives, and (2) 
allow service at all intermediate points 
on regular-routes between: Whitley City. 
KY. and Atlanta. GA; Jet U.S. Hwy. 27 
and Interstate Highway 4a near 
Harriman. TN, and Tompkinaville. KY; 
and Chattanooga. TN. and Jet. TN Hwy. 
53 and Interstate Hwy. 4a 

MC 111545 (Sub-308)X. filed February 

6.1981. Applicant: HOME 
TRANSPORTATION COMPANY. INC- 
1425 Franklin Road, S.E.. Marietta. GA 
30067. Representative; J. Michael May 
(same address as applicant). Applicant 
seeks to remove restrictions in its Sub- 
207. 244. 249. and 253 certificates to (1) 
broaden the commodity description from 
(a) radioactive waste materials to 
"hazardous materials" in Sub-207; (b) 


from nuclear filtration equipment, and 
parts, attachments and accessories 
therefor to "machinery": in Sub-244, (c) 
from uranium hexafluoride to 
"hazardous materials" in Sub-249: (d) 
and from source, special nuclear, and by 
product materials, radioactive material, 
shipping containers, nuclear component 
parts, and equipment to "such 
commodities as are dealt in or used by 
the nuclear industry" (2) authorize radiul 
service in lieu of existing one-way 
authority in Sub-207 and 244; (3) replace 
city-wide with county-wide authority: 
Franklin County for Hillard. OH. in Sub- 
244: Pike County for Sargent. OIL in 
Sub-249; (4) remove a disposal facilities 
limitation in Barnwell County. SC, in 
Sub-207, and (5) remove the exceptions 
of AK and HI on the nationwide portion 
of its radial grants in Sub-207, and 253. 

MC 112016 (Sub-16)X. filed February 

8,1981. Applicant: BENMAR 
TRANSPORT ft LEASING CORP.. 405 
Third Avenue, Brooklyn, NY 11215. 
Representative: Eugene M. Malkin. Suite 
1832, Two W'orld Trade Center, New 
York, NY 10018. Applicant seeks to 
remove restrictions in its Sub-6 permit 
which authorizes the transportation of 
such commodities as are dealt in or used 
by discount department stores and 
equipment materials, and supplies, used 
in the conduct of such business to (1) 
remove the exception of "foodstuffs and 
commodities In bulk", in the commodity 
description, and (2) broaden the 
territorial authority to between points in 
the United States under continuing 
contract(s) with named shipper. 

MC 115840 (Sub-125)X. filed February 
B, 1981. Applicant: COLONIAL FAST 
FREIGHT LINES. LNC- P.O. Box 22168 
Knoxville, TN 37922. Representative: 
Chester G. Groebel (same address as 
applicant). Applicant seeks to remove 
restrictions in its Sub-48.100G. 1Q3G, 
and 104G certificates to (1) broaden the 
commodity description to "metal 
products" from cast iron and brass 
valves and components and cast iron 
fire hydrants in Sub-48: from such 
valves, hydrants, fittings, components, 
parts and accessories (except in bulk), 
used in the operation, production, 
processing or transportation of iron and 
steel articles, cranes, sand hoppers, 
elevators, conveyors, dust collectors, 
and meter boxes in Sub-IOOG, paragraph 
24: frpm aluminum ingots, bars. sows, 
and aluminum scrap (except in dump 
vehicles), as embraced in aluminum 
products in Sub-103G, paragraph 1: Iron 1 
aluminum articles, the transportation of 
which because of size or weight requires 
the use of special equipment in Sub- 
104G, paragraph 10; and (2) broaden 
Birmingham. AL to Jefferson County. AL 
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in Sub-48: and (3) broaden the territorial 
descriptions from one-way authority to 
radial authority between (a) Jefferson 
County. AL and points in 9 named 
States, in Sub-48, (b) between points in 8 
named States and a described portion of 
LA. and. points in 21 named States, 
described portions of 1L and OH, in Sub- 
100C. paragraph 24. (c) points in and 
east of TX. OK, KS, NE. SD. and ND. 
and. points in NC and SC in Sub-104G. 
paragraph 12. 

MC 110014 (Sub-92)X. filed February 

9.1981. Applicant: OLIVER TRUCKING 
COMPANY, INC., P.O. Box 53. 
Winchester, KY 40391. Representative: 
Harry Ross, 58 South Main Street, 
Winchester. KY 40391. Applicant seeks 
to remove restrictions in its Sub-58F 
certificate to broaden the commodity 
description from iron and steel articles 
to "metal products": to broaden 
Dearborn, to Wayne County. MI. Oak 
Park to Oakland County, MI. 

Georgetown to Scott County. MI. Mount 
Sterling to Montgomery County, KY, 
Bums Harbor to Porter County. IN. Gary 
to Lake County, IN. and Birmingham to 
Jefferson County, AL; to eliminate the 
’originating at" and "destined to" 
restriction; and to expand its one-way 
authority to radial authority between 
several combinations of the above 
points and between Ohio, and NC SC 
WV, and portions of KY. and TN. 

MC 117344 (Sub-290)X, filed February 

10.1981. Applicant: THE MAXWELL 
CO., 10300 Evendale Dr„ Cincinnati. OH 
45241. Representative: James R. 

Stiverson. 1398 West Fifth Ave.. 
Columbus. OH 43215. Applicant seeks to 
remove restrictions in its Sub-75 
certificate (a) by broadening the 
commodity description from Spent 
catalyst (other than Liquid), in bulk, to 
"commodities in bulk" and (b) by 
removing the following exceptions from 
its non-radial authority, between IL, IN. 
KS, KY. Ml, MN. OH. PA, WI and a part 
of NY: (1) between Louisville. KY and 
Lima, OH, (2) from Chicago and Chicago 
Heights, IL to any point, and (3) from 
Cincinnati, OH. to any point. 

MC 118202 (Sub-166)X. filed February 

4.1981. Applicant: SCHULTZ TRANSIT 
INC., 323 Bridge Street P.O. Box 406. 
Winona, MN 55987. Representative: 
Robert S, Lee. 1600 TCF Tower, 
Minneapolis, MN 55402. Applicant seeks 
to remove restrictions in its Sub-74 
certificate to (1) broaden the commodity 
description from such commodities as 
are dealt in by electrical and plumbing 
wholesalers (except commodities in 
bulk. Iron and steel articles, paper 
products, insulation, new furniture, 
carpet, and other named commodities), 
to “building materials, appliances and 


fixtures, clay, concrete, glass or stone 
products, and metal products (2) 
remove the restrictions prohibiting the 
transportation on specified commodities 
orginating at (a) Fairfield. LA. 
McPherson. KS, Waco. TX. and 
Columbia, MO. and (b) Shuron or 
Wheatland. PA. and destined to points 
in MN and Wl. and, (3) authorize two- 
way authority In lieu of existing one¬ 
way service between points in MN, SD, 
and WI. and, points in the US (with 
exceptions). 

MC 118288 (Sub-52)X, filed February 

9.1981. Applicant: FROST TRUCK 
LINES, INC., 928 Broadwater Ave., Suite 
208. Billings. MT 59103. Representative: 
Ronald D. Browning. 1321 SE. Water 
Ave„ Portland, OR 97214. Applicant 
seeks to remove restrictions from its 
Sub-48 certificate to broaden its 
commodity description from general 
commodities (with exceptions) to 
"genera) commodities (except classes A 
and B explosives). Applicant also seeks 
to remove the restriction limiting 
transportation to traffic moving on the 
bills of freight forwarders radially 
between CA and UT. CO. and MT. 

MC 119383 (Sub-9)X, filed February 

10.1981. Applicant: PORTLAND 
MOTOR TRANSPORT. P.O. Box 11135, 
Portland. OR 97211. Representative: 
Lawrence V. Smart, Jr., 419 NW. 23rd 
Avenue. Portland, OR 97210. Applicant 
seeks to remove restrictions in its lead 
certificate to (1) broaden the commodity 
from (a) petroleum products as 
described in Appendix XIU of the report 
in Descriptions in Motor Carrier 
Certificates, 81 M.C.C. 209 to "petroleum 
products, natural gas and their 
products", and (b) rosin size to 
"chemicals and related products," (2) 
eliminate the "in bulk, in tank vehicles" 
restrictions and, (3) change its one-way 
authority to radial authority in (a) above 
between Portland. OR and Lewis. 
Cowlitz, Clark. Skamania, and Klickitat 
Counties. WA. and in (b) above between 
Portland. OR. and points in WA west of 
the Cascade Range. 

MC 120648 (Sub-30)X, filed February 

3.1981. Applicant: BRADLEY FREIGHT 
LINES, INC., P.O. Box 5875. Asheville. 
NC 28803. Representative: Henry E. 
Seaton. 929 Pennsylvania Bldg., 42513th 
St., NW.. Washington. D.C 20004. 
Applicant seeks to remove restrictions 
from its irregular route authority in Sub- 
3, 5,15.17G. 20. and 25F certificates to 
(1) broaden commodity descriptions (a) 
from builder's supplies (brick, stone, 
sand and lumber), to "building 
materials", in Sub-3, sheet 3, (b) from 
furniture, furniture stock and parts, new 
furniture, commodities used in the 
manufacture of new furniture (except in 


bulk), new furniture and furnishings 
(except commodities in bulk), to 
"furniture and fixtures", in Sub-5,17G, 
20, and 25F. and (c) from textile products 
to "textile mill products", in Sub-5, (2) 
replace its specified plantsites and cities 
with county-wide authority (a) a named 
plantsite at Swannanoa. NC, with 
Buncombe County. NC and a named 
plantsite at Westminster. SC, with 
Oconee County. SC, in Sub-5, (b) Berlin, 
NIL with Coos County, NH; Elizabeth, 
LA, with Allen County. LA; Pickens and 
Moss Point, MS. with Holmes and 
Jackson Counties, MS; Camden. AR. 
with Ouachita County, AR; and a named 
plantsite at Asheville. NC with 
Buncombe County, NC in Sub-15, (c) a 
named plantsite at Arcadia. LA. with 
Bienville County, LA. in Sub-19, (d) 
Drexel, Morganton, and Hildebran. NC 
with Burke County, NC; Marion, NC 
with McDowell County. NC; Shelby, NC, 
with Cleveland County, NC; Mocksville. 
NC, with Davie County. NC; High Point, 
NC with Guilford County, NC; Black 
Mountain. NC with Buncombe County, 
NC; Whittier. NC with Jackson County, 
NC for a named plantsite at each 
above-named city, in Sub-20, and (e) 
Homer. LA with Claiborne County, LA, 
in Sub-25F, (3) expand its one-way 
authority with radial authority (a) 
between 3 named counties in NC. and 
points in the United States; between 
McMinn and Bradley Counties, TN. and 
points in 28 named States; between NC 
and VA. except points in Lee and Wise 
Counties to Femdale Station. KY; 
between TN (with exceptions) and 
Femdale Station, KY. in Sub-5, (b) 
between named counties in NH, LA, MS, 
and AR, (respectively), and points in 
Buncombe County. NC. in Sub-15, (c) 
between NC and points in 8 named 
States, in Sub-17G, (d) between Bienville 
County. LA. and points in the United 
States, in Sub-19, and (e) between IL, IN. 
KY, ML MO. NY. OH. PA. VA. WV. and 
WI. and points in Burke and McDowell 
Counties, NC. Hildebran. NC, Cleveland. 
Davie, Guilford, and Buncombe 
Counties. NC and Whittier, NC, in Sub- 
20. (4) eliminate the restrictions (a) 
prohibiting the transportation of 
shipments originating at points in 3 
named counties in NC. in Sub-5, and (b) 
prohibiting transportation of lumber 
(except veneer), in Sub-20. 

MC 120924 (Sub-11 )X. filed February 

9.1981. Applicant: B & W CARTAGE 
CO., INC. 2923 West 79th Street 
Chicago. IL 60652. Representative: Carl 
L Steiner, 39 South LaSalle Street. 
Chicago. IL 80603. Applicant seeks to 
remove restrictions in its Sub-No. 4F 
certificate to (1) broaden the commodity 
description from general commodities 
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(with the usual exceptions) to “general 
commodities (except class A and B 
explosives)”, and (2) remove the 
restriction limiting transportation to 
traffic huving an immediately prior or 
subsequent movement by rail. 

MC 121254 (Sub-3)X, filed February 9. 
1981. Applicant: O'LEARY 
TRANSPORTATION CO.. INC. 324 
Grove St., Worcester, MA 01005. 
Representative: Steven L Weiman. 4 
Professional Dr„ Suite 145. Gaithersburg. 
MD 2076a Applicant seeks to remove 
restrictions from Its Sub-No. 3 certificate 
which authorizes the transportation of 
dry rubber and plastic pellets and 
granules, in bulk, (except in dump 
vehicles), between points in MA. and 
points in 12 Northeastern States, 
restricted against the transportation of 
shipments from specified points in MD. 
RI and NJ. by (1) changing its commodity 
description to “commodities in bu!k“; (2) 
removing the (except in dump vehicles) 
restriction; and (3) eliminating the 
restriction against originating shipments 
at Perryvillc. MD, Pawtucket RI, 
Bridgewater and Pedricktown. NJ. 

MC 123922 (Sub-22)X, filed February 

5,1981. Applicant: AMTRUK 
TRANSPORT. INC., P.O. Box 4327, 
Bergen Station. Jersey City. NJ 07304. 
Representative: Eric Meierhoefer, Suite 
423,1511 K St.. NW.. Washington. DC 
20005. Applicant seeks to remove 
restrictions in its Sub-No. 2 certificate to 
(1) broaden its commodity description 
from (a) alum, sodium aluminate. and 
rosin sizing, in bulk, and numerous 
specified chemicals to “chemicals and 
related products”, ond (b) processed 
clay, in bulk, in tank or hopper-type 
vehicles, to “clay, concrete, glass or 
stone products**; (2) expand its one-way 
authority to radial authority between 
specified points in northeastern States 
and to replace specified plantsites and 
cities with county-wide authority (a) a 
named plantsite at Adams, MA. with 
Berkshire County. MA; Solvay, NY. with 
Onondaga County. NY; a named 
plantsite at NJ. with Salem County. NJ; 
Woodbridge, NJ. with Middlesex 
County. NJ: Nashau, NH. with 
Hillsborough County NH: a named 
plantsite at Paulsboro. NJ. with 
Gloucester County. NJ: Johnsonburg, PA. 
with Elk County. PA; ond remove the 
plantsite of Church & Dwight Co.. Inc. at 
Syracuse, NY, (3) eliminate the 
restrictions (a) prohibiting 
transportation of traffic originating at 
named plantsites and destined to points 
in named States (b) prohibiting 
transportation of shipments destined to 
points in Canada moving via ports of 
entry on the United States-Canada 


Boundary line at or near Buffalo and 
Niagara Falla. NY. 

MC 124213 (Sub-12)X, filed February 

5.1981. Applicant: SW1FTUNES. INC, 
7878 T* Street, Omaha. NE 68127. 
Representative: Donald L Stem. Suite 
610 7171 Mercy Road. Omaho, NE 68108. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 2, 3, 8, 8, 9.10. 
and 11 certificates to (1) eliminate all 
exceptions in its general commodity 
authority except “classes A and B 
explosives” in the lead, (2) broaden the 
commodity descriptions to “food and 
related products” from meats, meat 
products, and meat byproducts, and 
articles distributed by meat packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates . 81 M.C.C. 209 and 768, 
(except hides, and commodities in bulk), 
in Sub-Nos. 2, 6. 8. 9.10. and 11. ond. 
frozen meats in Sub-No. 3. (3) replace 
specified origin cities authority with 
county-wide authority: Nobles County. 
MN, for Worthington. MN. in Sub-Nos. 2 
and 3; Blue Earth County, MN, for 
Markato, MN in Sub-No. 3; Clay and 
O’Brien Counties, IA. for Spencer and 
Hartley, IL, in Sub-No. 6; Madison 
County. NE, for Madison. NE in Sub-No. 
8; Cherokee County, IA, for Cherokee, 
IA. in Sub-Nos. 9 and 10; Buena Vista 
County. IA. for Storm Lake, IA. in Sub- 
No. 10; and Emmet County, IA. for 
Esthervillc, IA, in Sub-No. 11, (4) expand 
its territorial authority from one-way 
authority to radial authority in all sub¬ 
numbers to authorize service between 
specified points in midwestern States, 

(5) eliminate the restriction limiting 
service to the transportation of traffic 
originating at and destined to indicated 
origins and destinations in Sub-Nos. 2. 3, 
8.10. and It, and (6) remove the “in tank 
vehicles’* restriction in Sub-No. 2. 

MC 124821 (Sub-5)X. filed February 2, 
1981. Applicant: CLEMENT R1SBERG, 
d.b.a. RISBERG TRUCK SERVICE. 2339 
SE Grand Ave.. Portland. OR 97214. 
Representative: Lawrence V. Smart. Jr„ 
419 NW 23rd Ave., Portland. OR 97210. 
Applicant seeks to remove restrictions 
in its Sub-No. 4 permit to (1) remove 
restrictions against articles of unusual 
value, household goods, commodities in 
bulk and those requiring special 
equipment and (2) broaden the 
territorial description to between points 
in the United States under contract with 
a named shipper. 

MC 133689 (Sub-354)X. filed February 

5.1981. Applicant: OVERLAND 
EXPRESS. INC.. 8851 Naples Street NE. 
Blaine. MN 55434. Representative: 

Robert P. Sack, P.O. Box 6010. West SL 
Paul. MN 55118. Applicant seeks to 


remove restrictions from its Sub-No. 
264F certificate to (1) broaden the 
commodity description from parts and 
accessories for motor vehicles, and, 
materials, equipment, and supplies used 
in the manufacture and service of these 
commodities (except commodities in 
bulk) to “transportation equipment," (2) 
remove plantsite restrictions and 
replace with county-wide or city wide 
authority: Atlanta. GA; Jefferson 
County, KY. for Louisville. KY: Suffolk 
and Hampden Counties. MA, for Boston 
and Springfield. MA; Washtenaw 
County, ML for Milan, Rawsonville. and 
Saline. ML Kansas City and St. Louis. 
MO: Bergen. Middlesex, Camden and 
Union Counties, NJ. for Mahwah. 
Teterboro. Metuchen, Pennsauken. and 
Roselle. NJ; Eire and Onondaga 
Counties. NY, for Buffalo and Syracuse. 
NY; Mecklenburg County, NC, for 
Charlotte, NC; Shelby and Davidson 
Counties, TN. for Memphis and 
Nashville, TN; Hamilton. Cuyahoga. 
Richland. Lorain, and Allen Counties, 
OH, for Cincinnati. Cleveland, 

Manifteld. Lorain, and Lima, OH; and 
Chicago. IL. 

MC 138438 (Sub-l(M)X, filed February 

2.1981. Applicant: D. M. BOWMAN. 
INC., Route #2. Box 43A1. Williamsport. 
MD 21795. Representative: Edward N. 
Button, 580 Northern Avenue, 
Hagerstown. MD 21740. Applicant seeks 
to remove restrictions from its Sub-No. 
44F certificate to (1) broaden the 
commodity description from gasoline, 
gasohol. distillates and residual fuel oils, 
and petroleum and petroleum products 
to “petroleum, natural gas and their 
products,** (2) broaden its dty-wide 
authority to county-wide authority: 
Fairfax and Prince William Counties. 

VA for Fairfax, Newington, and 
Manassas, VA, and (3) authorize radial 
authority in lieu of existing one-way 
authority (a) between Baltimore. MD. 
and MD. VA. and WV (except 5 WV 
cities and Winchester. VA); (b) between 
Fairfax County. VA and points in MD, 
VA, and WV (except Keyser, Charles 
Town, and Romney. WV). and (c) 
between Prince William County* VA 
and points in MD. VA, and WV. (4) 
broaden the territory to Berkeley 
County, VA from all points in Berkeley 
County east of 1-81 except the Veterans 
Administrative Center and points in 
Berkeley County west of 1-81 in parts 2 
(a) and (b) of the certificate. 

MC 138627 (Sub-111 )X. filed February 

5.1981. Applicant: SMITHWAY 
MOTOR XPRESS, INC.. P.O. Box 404. 
Fort Dodge. IA 50501. Representative: 
Arlyn L Westergren, Suite 201,9202 
West Dodge Rd.. Omaha, NE 88114. 
Applicant seeks to remove restrictions 
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in its Sub-Nos. 16 and 49 certificates to 
(1) broaden its commodity description 
from grain storage equipment and grain 
handling equipment parts and 
accessories, metal buildings, materials, 
equipment and supplies, to “machinery 
and metal products** in Sub-No. 49; (2) 
expand its one way authority to radial 
authority between named points in 
several southern and midwestem States. 
(3) to replace specified plantsitesand 
cities with county-wide authority: a 
named plantsite at or near Pine Bluff. 

AR. with Jefferson County. AR; a named 
plantsite at Sheridan and Pine Bluff. AR 
with Crant County, AR; and a named 
facility at West Memphis, AR. with 
Crittenden County. AR, in Sub-No. 18, 
and Grand Island. NE, with Hall County, 
NE; York, NE, with York County, NE; 

Elm Creek. NE, with Buffalo County. NE; 
Bluffton. IN, with Wells County, IN; „ 
Crawfordsville. IN. with Montgomery 
County, IN; Webster City, 1A, with 
Hamilton County, LA: Greenville. MS, 
with Washington County. MS: 
Middletown. PA. with Dauphin and 
Westmoreland Counties, PA; Saginaw. 
MI. with Saginaw County. MI; and 
Oklahoma City. OK. with Oklahoma 
County. OK. in Sub-No. 49, and (4) 
eliminate the restrictions (a) against 
service to AK and HI; (b) prohibiting 
transportation of shipments originating 
at or destined to a named facility, and 
(c) against the transportation of 
commodities in bulk, in tank vehicles, in 
Sub-No. 49. 

MC 139084 (Sub-12)X, filed February 

2.1981. Applicant: TOTRAN 
TRANSPORT LTD., P.O. Box 4830, South 
Edmonton. Alberta T0E4T5. 
Representative: Irene Warr, 430 Judge 
Building. Salt Lake City, UT 64111. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 0. 7.9 and 11 certificates 
to broaden the commodity descriptions 
(a) in Sub-No. 0 from self-propelled 
articles (except automobiles, trucks and 
buses) to “self propelled articles", from 
construction, industrial and material 
handling machinery and equipment and 
parts and attachments for such 
commodities to "machinery**, 
machinery, equipment, materials and 
supplies, used in the discovery of 
natural gas etc. to "Mercer 
Commodities"; (b) in Sub-No. 7 from 
iron and steel articles, as described In 
Appendix V to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 270 (except 
Mercer Commodities and earth drilling 
commodities) to "iron and steel 
articles"; (c) in Sub-9 from road 
construction machinery and equipment, 
constructor’s equipment tractors, etc. to 
machinery", from all terrain vehicles, 


amphibious vehicles, off highway 
vehicles, etc. (except boats, 
snowmobiles, and motorcycles), and 
parts and accessories for these 
commodities to "transportation 
equipment*'; (d) in Sub-11, from fertilizer 
to "chemicals and allied products". 
Applicant also seeks to (1) eliminate the 
facilities limitations in all certificates 
and the originating at and destined to 
restriction, and (2) authorize county¬ 
wide authority: Madison County. NE, for 
Norfolk, NE, in Sub-No. 7; and, in Sub- 
No. 9, from Springfield. IL to Sangamon 
County. IL, from Evansville, IN to 
Vanderburgh County, IN, from Terre 
Haute, IN to Vigo County, IN, from 
Beltendorf, IA to Scott County, IA, from 
Burlington, IA, to Des Moines County, 
IA, from Cedar Rapids, IA, to Linn 
County. IA. from Topeka. KS To 
Shawnee County, KS, from Wichita. KS 
to Sedgwick County, KS, from Findlay, 
Hudsin, and St Clairsville. OH, to 
Hancock County. OH, Summitt, and 
Belmont Counties, OH, from Pompa, TX 
to Gray County, TX. from Racine, WI to 
Racine County, Wl. from Schofield and 
Wausau, WI to Marathon County, WI. 
and (4) replace its one-way authority 
with radial authority in Sub-Nos. 7.9, 
and 11. 

MC 139666 (Sub-4)X. filed February 

10,1981. Applicant; AICRAG 
CORPORATION. 12312 N E. Whitaker 
Way. Portland, OR 97230. 
Representative: Philip G. Skofstad, 1525 
N.E. Weidler, Portland. OR 97232. 
Applicant seeks to remove restrictions 
in its Sub-No. 2 certificate to (1) broaden 
the commodity description from general 
commodities (with exceptions) to 
"general commodities (except Classes A 
& B explosives)", (2) delete the 
restriction limiting transportation to 
traffic having an immediately prior or 
subsequent movement by air. and (3) 
replace airport limitations with county¬ 
wide authority: Multnomah County. OR. 
for Portland International Airport, OR. 
and Pierce County, WA. for Seattle- 
Tacoma International Airport. WA. 

MC 142361 (Sub-3)X. filed February 9. 
1981. Applicant: RISBERG TRUCK 
SERVICE, INC., 2339 S.E. Grand 
Avenue, Portland, OR 97214. 
Representative: Lawrence V. Smart. Jr., 
419 N.W. 23rd Avenue, Portland, OR 
97210. Applicant seeks to remove 
restrictions from its Sub-No. 2 permit to 
(1) broaden its commodity description 
from general commodities (with 
exceptions) to "general commodities 
(except Classes A and B explosives)"; 
and (2) broaden its territorial 
description to between points in the U.S. 
under a continuing contract(s) with a 
named shipper. 


MC 143059 (Sub-157)X, filed February 

6.1981. Applicant MERCER 
TRANSPORTATION CO. P.O. Box 
35610, Louisville, KY 40232. 
Representative: John M. Nader. 1600 
Citizens Plaza, Louisville. KY 40202. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 48F. 76F, 78F. 115F and 
118F certificates to (1) broaden its 
commodity description to "building 
materials" from building materials, and 
accessories and supplies used in the 
installation of building materials. 

(except commodities in bulk) in Sub- 
Nos. 48F and 118F, from building 
materials (except commodities in bulk) 
in Sub-No. 76F, from composition board 
and sheets in Sub-No. 78F and from 
building materials (except in bulk) and 
insulation board in Sub-No. 115F, (2) 
authorize radial authority in lieu of one¬ 
way authority. (3) eliminate restrictions 
against service in AK and HI in Sub-No. 
115F, (4) eliminate restrictions to traffic 
originating at named points in Sub-Nos. 
76F and 118F, (5) eliminate the facilities 
limitations and (6) authorize county¬ 
wide authority between Nelson County, 
KY in place of Bardstown, KY and 
points in 28 states in Sub-No. 48F, 
Lafayette County, MS in place of 
Oxford, MS and points in IL, IN. KY. Ml. 
OH, TN. and WI and between Halifax 
County in place of South Boston, VA 
and points in 18 states in Sub-No. 78F, 
Lake County. IL in place of Waukegan. 
IL and Will County. IL in place of 
Rockdale, IL and points in the U.S. in 
Sub-No. 115F, and Nelson County, KY in 
place of Bardstown. KY and points in 21 
states in Sub-No. 118F. 

MC 143059 (Sub-156)X, filed February 

8.1981. Applicant: MERCER 
TRANSPORTATION CO., P.O. Box 
35610. Louisville. KY 4023Z 
Representative: John M. Nader. 1600 
Citizens Plaza, Louisville, KY 40202. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 13F and 35F certificates 
to (1) broaden the commodity 
description from (a) water and sewer 
line gaskets, materials and supplies, to 
"clay, concrete, glass or stone products" 
in Sub-No. 13; (b) from plastic and 
rubber articles, materials and supplies 
to "rubber and plastic products and 
materials and supplies" in Sub-No. 35, 
(2) eliminate plantsite restrictions and 
replace with county-wide authority: 
Geauga County for Middlefield, OH. in 
Sub-No. 13 and Dallas County. TX, for 
Irving. TX, in Sub-No. 35. (3) delete an in 
bulk, in tank vehicle restriction in both 
Sub-Nos.. (4) authorize radial service in 
lieu of existing one-way authority 
between Geauga County. OH. and 
points in the U.S. in Sub^No. 13 and 
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between Dallas County, TX. and points 
In the U.S. in Sub-No. 35. 

MC 143059 (Sub-162)X. filed February 

6,1981. Applicant: MERCER 
TRANSPORTATION CO., P.O. Box 
35610, Louisville. KY 40232. 
Representative: John M. Nader, 1600 
Citizens Plaza, Louisville, KY 40232. 
Applicant seeks to improve restrictions 
in its Sub-37F and 62F certificates to (1) 
broaden the commodity description from 

(a) iron and steel articles, zinc articles, 
and lead articles, springs, materials, 
equipment, and supplies used in 
construction, (except in bulk), and 
materials, equipment and supplies used 
in the manufacture and distribution of 
the numed commodities to “metal 
products, machinery, and construction 
materials” in Sub-37F; (b) air cleaners, 
air coolers, and air pollution control 
equipment, and parts and accessories 
therefore and materials, equipment, and 
supplies to “metal products and 
machinery,” in Sub*62F, (2) remove 
plantsite restrictions and specified 
origin cities authority and replace with 
Commercial Zone or county-wide 
authority: Cook and Will Counties, IL. 
for Blue Island and Joliet, IL; Hamilton, 
Elkhart, and Howard Counties, IN. for 
Cicero, Elkhart and Kokomo, IN; 
Appanoose County, IA, for Centerville. 
1A; Kent and Ingham Counties. Ml. for 
Grand Rapids and Lansing, MI; Hinds 
County, MS. for Jackson. MS. and 
Franklin and Lucas Counties, OH. for 
Columbus and Toledo. OH in Sub-37F; 
Louisville, KY; and Haywood and Carter 
Counties, Brownville and Elizabethton, 
TN in Sub-62F. Applicant also seeks in 

(b) to remove the restriction against the 
transportation of shipments to AK and 
HI. (2) commodities in bulk restrictions. 
(3) broaden the territorial descriptions 
from one-way to radial authority 
between named cities or counties and 
points in the United States, and to 
remove the restriction limiting 
transportation to traffic originating at or 
destined to named facilities. 

*MC 143098 (Sub-2)X. filed February 9, 
1961. Applicant: LAUGHUN 
TRUCKING, INC., Route 1. Box 95, 
Carlton. OR 97111. Representative: 
Lawrence V. Smart, Jr.. 419 N.W. 23rd 
Ave., Portland. OR 97210. Applicant 
seeks to remove restrictions from its 
lead and Sub-1 certificates to broaden 
its commodity description from dry feed 
and dry feed ingredients, in bulk, in 
hopper type vehicles, to “food and 
related products,*' In the lead certificate, 
and from cottonseed, meal, cottonseed 
crumbles, and cottonseed pellets to 
“food and related products.'* in Sub-1. 
Applicant also seeks to change its 
existing one-way authority to radial 


authority between 5 Counties in CA to 
points in OR and WA, in Sub-1. 

MC 143127 (Sub-77)X. filed February 

6.1981. Applicant: K. J. 
TRANSPORTATION. INC. G070 Collett 
Rd.. Victor, NY 14564. Representative: 
Linda A. Colvo (same address as 
applicant). Applicant seeks to remove 
restrictions In Its Sub-73F certificate by 
broadening the commodity description 
from medical supplies and equipment to 
chemicals or allied products and 
instruments, photographic goods, optical 
goods, watches or clocks. 

MC 144026 (Sub-8)X, filed February 6. 
1981. Applicant: WILLIAMS CARTAGE 
COMPANY. INC., P.O. Box 897. 
Hartsville, SC 29550. Representative: 
Robert L McGeorge. 1000 Potomac St., 
NW„ Fifth Floor. Washington. DC 20007. 
Applicant seeks removal of restrictions 
in its Sub-5F permit to (1) broaden the 
commodity descriptions to (a) “pulp, 
paper and related products” from paper 
and paper products, (b) “w aste or scrap 
materials not identified by industry 
producing” from waste paper, (c) 

"lumber and wood products*' from 
lumber products, and (2) broaden the 
territorial description to authorize 
service between points in the United 
States, under continuing contract(s) with 
a named shipper. 

MC 144524 (Sub-7)X, filed February 9. 
1981. Applicant: GK TRUCKING CORP. 
500 West Putnam Avenue, Greenwich, 

CT 06630. Representative: Eugene M. 
Malkin, Suite 1832. Two World Trade 
Center, New York, NY 10048. Applicant 
seeks to remove restrictions in its lead 
and Sub-2F, 3F. 4F, and 5F permits to (1) 
remove the except “commodities in 
bulk” restriction in the lead and Sub-3F. 
4F. and 5F, (2) broaden the commodity 
description from telephone and 
communications equipment to “such 
commodities as are dealt in by a 
manufacturer and distributor of 
telephone and communications 
equipment.” in Sub-5F. (3) eliminate the 
“size or weight” restriction in Sub-5F, 
and (4) expand the territorial 
descriptions to between points in the 
United States under continuing 
contract(s) with named shippers. 

MC 144542 (Sub-1 )X. filed February 9, 
1981 Applicant: CAR TRANSPORTERS 
CORPORATION. Route 1. Box 220 VW. 
Five Oaks Industrial Park, Hillsboro. OR 
97123. Representative: John R. Bagilco, . 
918 16th Street. NW.. Washington. DC 
20006 The applicant seeks to remove 
restrictions in its lead permit to (1) 
expand the territorial description to 
between points in the United States 
under contract(s) with named shippers. 

(2) broaden the commodity description 
from “automobiles” to “transportation 


equipment”; and (3) eliminate the 
restriction to ”in secondary movements, 
in truckawny service”. 

MC 144897 (Sub-9)X. filed February 

10.1981. Applicant: SUN 
FREICHTWAYS. INC.. P.O. Box 2898. 
Lubbock. TX 79408. Representative: 
Richard Hubbert. P.O. Box 10236, 
Lubbock, TX 79408. Applicant seeks to 
remove restrictions from its Sub-Nos. IF, 
4F. and 5F certificates to (1) broaden its 
commodity descriptions from general 
commodifies (with the usual 
exceptions), to “general commodities 
(except classes A and B explosives),” in 
each certificate. (2) eliminate the 
restriction prohibiting transportation of 
traffic moving between any two points 
in TX. by enterline or otherwise, in Sub- 
No. IF. and (3) remove the plantsite 
restriction of a named facility in Sub-No 
5F. 

MC 146148 (Sub-16)X, filed February 

10.1981. Applicant: B-RIGHT 
TRUCKING CO.. 492 Old St. Rt. 7. 
Pottery Addition. Steubenville, OH 
43952. Representative: A. Charles Tell. 
100 E. Broad St., Columbus. OH 43215. 
Applicant seeks to remove restrictions 
in its Sub-Nos. IF, 3F. 8F. and 12F 
certificates to broaden the commodity 
descriptions from iron and steel articles 
to “metal products*' in Sub-Nos. IF. 3F. 
and 8F; and from roofing materials to 
“building materials” in Sub-No. 12F. In 
addition, it seeks to eliminate the 
facilities restrictions in IF, 3F, 8F. and 
12F. and authorize countywide authority 
(1) to Hancock County, WV. in place of 
New Cumberland. W f V in Sub-No. IF; (2) 
Washington and Westmoreland 
Counties, PA, in place of Allenport and 
Monessen. PA, and Brooke, Marshall 
and Ohio Counties, WV. in place of 
Bcechbottom. Benwood. Follansbec, and 
Wheeling. WV in Sub-No. 3F; (3) Clark 
County, OH. in place of Springfield. OH 
in Sub-No. 8F: (4) Mahoning, Lake and 
Licking Counties, OH. in place of 
Youngstown. Wickliffe and Heath. 011. 
and Brooke County, WV. in place of 
Fullansbee. WV In Sub-No. 12F. It also 
seeks to expand its one-way authority to 
radial authority in Sub-No. 3F. between 
the counties in (2) above and IL. IN. Ml 
OH, NY and WV; In Sub-No. 8F. 
between Clark County, OH and GA. TN. 
KY. IN. and IL. and in Sub-No. 12F 
between the counties in (4) above and 
IN. KY. Ml. NY, PA. WV, VA. ME, DR. 
MD. NJ, CT. RI, MA. VT, NH and DC. 

MC 146285 (Sub-8)X. filed February 9. 
1981. Applicant: JAMES L. ENGLAND, 
d.b.a, JIM ENGLAND TRUCKING. P O. 
Box 5483. Huntsville. AL 35805. 
Representative: Robert E. Bom, Suite 
508.1447 Peachtree Street. NE.. Atlanta. 
CA 30309. Applicant seeks to remove 
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restriction* in its Sub-Nos. 3F. 4F, and 
6F. permits to (1) broaden the 
commodity description to “metal 
products** from steel acetylene cylinders 
and parts for cylinders in Sub-No. 3F; 
“lumber and wood products** from 
wooden dowels and wooden blanks in 
Sub-No. 4F: “rubber and plastic 
products** from plastic Film wrapping in 
Sub^No. 6F; and. (2) broaden the 
territorial description to between all 
points in the United States under 
continuing contract(s) with named 
shippers. 

MC146676 (Sub-4)X. Tiled February 9. 
1981. Applicant: BURKS TRUCKING. 
INC. P.O. Box 37. Old Fort. OH 44661. 
Representative: E. H. Van Deusen, P.O. 
Box 97. Dublin. OH 43017. Applicant 
seeks to remove restrictions in its Sub- 
No. 2F certificate to (1) broaden the 
commodity description from (a) stereo 
speakers to “machinery**, (b) cabinets to 
furniture and Fixtures**, (c) wood fuel to 
“lumber and wood products", (d) 
insulation board to “pulp, paper, and 
related products**. (2) eliminate an “in 
bulk" restriction. (3) replace county¬ 
wide for city-wide authority: Seneca 
County for Tiffin. OH and (4) eliminate 
the restriction against sendee to AK and 
HL 

MC 147227 (Sub-9)X, filed February 9. 
1981. Applicant: ATLANTIC 
MARKETING CARRIERS. INC.. P.O. 

Box 493.39400 Clarkson Drive. 

Kingsburg. CA 93631. Representative: 
Eric Mcierhoefer. Suite 423,1511 K 
Street, NW., Washington, DC 20005. 
Applicant seeks to remove restrictions 
from its Subs 5F. 7F and 8F by (a) 
broadening the commodity descriptions 
in Sub 5F from empty glass bottles to 
“clay, concrete, glass or stone products**; 
and in Its Subs 7F and 8F from general 
commodities (with exceptions) to 
“general commodities (except Gasses A 
and B explosives)**; (b) replacing city¬ 
wide with county-wide and one-way 
authority with radial (1) in Sub 5F 
between points in Kent County. RI 
(Covemtry. R[) and points in Ml, II. MO. 
KY and LN; between points in Will 
County, IL (Joliet. IL) and points in CA. 
NM. and AZ, and between Parkersburg. 
WV and points In CA. NM, AZ. IL. MO 
and IA: (2) in Sub 7F between Clinton 
and Essex Counties. NY. and points in 
IN. MI. MO. IL, Wl. MN. CA, TX. FL. 

CA. KS, and CO. and between points In 
MA and VT. end points in TX. PL. CA, 
KS and CO. and (3) in Sub 8F between 
points in SD. WY. UT, WA, OR. NV, ID, 
NE, IA. AZ, NM. OK. NC, and SC. (c) 
removing the restriction in Sub 5F 
limiting the transportation of traffic to 
that originating at the named origin, and 
(d) remove the restriction to traffic 


moving in bills of lading of shipper's 
associations in Sub 8F. 

MC 147304 (Sub-3)X. filed February 9, 
1981. Applicant: MONTE L THOEN and 
DORIS R. THOEN. d.b.a. THOEN 
TRUCK RENTALS, 13124 N.W. Sue 
Street. Portland. OR 97229. 
Representative: Lawrence V. Smart. Jr., 
419 N.W. 23rd Avenue, Portland. OR 
97210. Applicant seeks to remove 
restrictions in its lead certificate to (1) 
broaden the commodity description from 
malt beverages to “food and related 
products**. (2) eliminate the plantsite 
restriction of Blitz-Weinhard Brewing 
Company, and (3) change the one-way 
authority to radial authority between 
Portland, OR and CA, OR. WA, ID, MT, 
WY. NV. UT. CO. AZ, and NM. 

MC 148208 (Sub-9)X. filed February 8, 
1981. Applicant: FUR BREEDERS 
AGRICULTURAL COOPERATIVE. P.O. 
Box 295, Midvale, UT 84047. 
Representative: Irene Warr, 430 Judge 
Bldg., Salt Lake City, UT 84111. 
Applicant seeks to remove restrictions 
In its Sub-Nos. IF and 3F certificates. In 
Sub-No. IF. broaden the commodity 
description from cheese and cheese 
products to “foodstuffs**; eliminate the 
facilities restriction limitation 8nd 
broaden Hyde Park. UT to Cache 
County, UT. and expand one-way 
authority to radial authority between 
Cache County and points in CA. OR. 
WA, AZ, and CO. In Sub-No. 3F, 
broaden the commodity description from 
(1) motor vehicle parts and motor 
vehicle accessories, and (2) materials 
and supplies used in the manufacture, 
packaging, and distribution of the 
commodities in (1) above, to 
“transportation equipment**, eliminate 
the facilities restriction limitation and 
broaden Qearfield, UT, to Davis 
County, UT, Greenville and Fostoria, 

OH, to Drake and Seneca Counties. OH. 
and Nevada. MO, to Vernon County, 
MO, and expand its one-way authority 
to radial authority between Davis 
County. UT and (mints in CA. OR. and 
WA. 

(FR Doc Fii«s uy-m, •«& «■») 

SnJUftQ COOf 703S-4V-4A 


Motor Carrier Permanent Authority 
Decisions, Decision-Notice 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission** 
Rules of Practice, sec 49 CFR 1100-247. 
Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 


Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications invovling new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications ere for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over inrgulur 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
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where service 1$ for a named shipper “under 
contract". 

Volume No. OP2-013 

Decided: February 11.1981. 

By the Commission. Review Board No. 1. 
members CaHetoa Joyce, and Jones. 

MC1203 (Sub-39), filed January 19. 
1981. Applicant: McCARTY TRUCK 
LINE. INC. 17th and Harris. Trenton. 

MO 64063. Representative: James M 
McCarty (some as applicant). Over 
regular routes. Transporting genera! 
commodities (except classes A and B 
explosives). (1) between St. Joseph. MO 
and Kirksville. MO: (a) from St. Joseph 
over U.S. Hwy 36 to junction U.S. Hwy 
63. then over U.S. 63 to Kirksville. and 
return over the same route: (b) from St. 
Joseph over U.S. Hwy 36 to junction 
Interstate Hwy 35, then over Interstate 
Hwy 35 to junction MO Hwy 6. then 
over MO Hwy 0 to Kirksville. and return 
over the same route, serving all 
intermediate points, and serving points 
in Buchanan. Adair, Andrew. Caldwell. 
Clinton, Daviess, DeKalb, Grundy, 
Harrison, Linn, Livingston, Mercer. 
Platte. Putnam. Schuyler and Sullivan 
Counties, MO and Doniphan County. 

KS. as off-route points: (2) between St. 
Louis, MO and Kirksville. MO: from St. 
Louis over Interstate Hwy 70 to junction 
U.S. Hwy 63, then over U.S. Hwy 63 to 
Kirksville, and return over the same 
route, serving all intermediate points, 
and serving points in SL Louis, Adair. 
Andrew, Caldwell. Clinton. Daviess, 
DeKalb, Grundy, Harrison. Linn, 
Uvingston, Mercer, Platte, Putnam. 
Schuyler and Sullivan Counties, MO and 
St. Clair and Madison Counties, IL as 
off-route points: (3) between Kansas 
City. MO and Kirksville, MO: (a) from 
Kansas City over Interstate Hwy 35 to 
junction U.S. Hwy 36, then over U.S. 
Hwy 36 to junction U.S. Hwy 63. then 
over U.S. Hwy 63 to Kirksville, and 
return over the same route, and (b) from 
Kansas City over Interstate Hwy 35 to 
junction MO Hwy 6. then over MO Hwy 
6 to Kirksville. and return over the same 
route, serving all intermediate points 
and serving points in Jackson. Clay. 
Platte, Cass. Adair. Andrew. Caldwell. 
Clinton. Daviess. DeKalb. Grundy. 
Harrison. Linn. Livingston. Mercer. 
Putnam. Schuyler and Sullivan Counties. 
MO. and Johnson. Wyandotte and 
Leavenworth Counties, KS, as off-route 
points. 

MC 2392 (Sub-139), filed January 19. 
1981. Applicant: WHEELER 
TRANSPORT SERVICE. INC.. P.O. Box 
14246. West Omaha Station. Omaha. NE 
68124. Representative: Edward J. Kiley. 
1730 M St. NW.. Washington. DC 2003a 
Transporting chemicals and related 
products between points in Shelby 


County, TN. NE. and LA. on the one 
hand. and. on the other, points in the 
U.S. 

MC 14702 (Sub-69), filed Junuary 27, 
1981. Applicant: OHIO FAST FREIGHT. 
INC.. P.O. Box 808. Warren. OH 44482. 
Representative: Paul F. Beery, 275 East 
State St.. Columbus. OH 43215. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Marc Rich 
and Company. Inc., of Pittsburgh, PA. 

MC 16872 (Sub-27). Filed January 23. 
1981. Applicant: WILLIAM MIRRF.R 
d.b.a. MIRRER S TRUCKING. 100 E. 25th 
St., Paterson. NJ 07514. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone. NJ 07934. 201-435-7140 
Transporting chemicals and related 
products , between points in the U.S., 
restricted to traffic originating at or 
destined to the facilities of Sobin 
Chemical. Inc., of Boston. MA. 

MC 47583 (Sub-136), Filed January 19, 
1981. Applicant: TOLIJE 
FRE1GHTWAYS, INC. 1020 Sunshine 
Road. Kansas City. KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence. KS 60044. Transporting 
day, concrete, glass or stone products, 
rubber and plastic products, and lumber 
and wood products, between points in 
the U.S.. restricted to traffic originating 
at or destined to the facilities owned or 
used by Owens-Coming Fiberglass 
Corporation. 

MC 65802 (Sub-72). Filed January 28. 
1981. Applicant: LYNDEN TRANSPORT. 
INC.. 5015 West Marginal Way. S.W., 
Seattle. WA 98106. Representative: John 
R, Sims. Jr., 915 Pennsylvania Bldg., 425- 
13th Street. N.W.. Washington, DC 
20004. (202) 737-1030. Transporting 
chemicals and related products, 
between points in W r hatcom and Skagit 
Counties. WA. on the one hand, and, on 
the other, points in OR. 

MC 87532 (Sub-8). Filed January 13. 
1981. Applicant: CLAY PRODUCTS 
TRANSPORT, INC.. P.O. Box 429. Dover, 
OH 44622. Representative: James M. 
Burtch, 100 E. Broad St, Columbia. Ol 1 
43215, (614) 228-1541. Transporting clay . 
concrete, glass or stone products , 
between points in Carroll. Mahoning. 
Stark, and Tuscarawas Counties. OH. on 
the one hand, and, on the other, those 
points in the U.S. in and east of MN, 1 A. 
MO. AR. and LA. 

MC 103993 (Sub-1073), filed January 
30.1981. Applicant: MORGAN DR1VE- 
AWAY. INC., 28651 U.S. 20 West, 
Elkhart, IN 46515. Representative: James 
B. Buda (same address as applicant). 
Transporting machinery, between points 
in the U.S. 


MC 107012 (Sub-650), filed January 26, 
1981, Applicant: NORTH AMERICAN 
VAN LINES, INC.. 5001 U S. Hwy 30 
West, P.O. Box 9B8, Fort Wayne. IN 
46801. Representative: David D. Bishop 
(same address as applicant). 219-429- 
2110. Transporting metal products, 
between points in NY, on the one hand, 
and, on the other, points in the U.S. 

MC 107012 (Sub-652). Tiled February 3. 
1981. Applicant: NORTH AMERICAN 
VAN LINES. INC.. 5001 U.S. Highway 30 
West. P.O. Box 988, Fort Wayne, IN 
4D801. Representative: David D. Bishop 
(same address as applicant). 219-429- 
2110. Transporting building materials , 
between points in the U.S. 

MC 108473 (Sub-54), filed January 16. 
1981. Applicant: ST. JOHNSBURY 
TRUCKING CO., INC., 87 Jeffrey 
Avenue, Holliston. MA 01748. 
Representative: Harry J. Jordan, Esq.. 
Suite 502, Solar Building. 1000 16th St.. 
NW.. Washington. DC 20036. Over 
regular routes, transporting general 
commodities (except classes A and B 
explosives. (1) between Wilmington, DF.. 
and Portsmouth, VA. over U.S. Hwy 13; 
(2) between Baltimore, MD and South 
Hill, VA. over U3. Hwy 1; (3) between 
Baltimore. MD and Washington. PA. 
over U.S. Hwy 40: (4) between 
Washington, DC and Danville, VA, over 
U.S. Hwy 29; (5) between Cumberland, 

MD. and Ridgeway, VA, over U.S. Hwy 
220: (6) between Chambersburg. PA and 
Bristol. VA. over U.S. Hwy 11; (7) 
between Uniontown. PA and 
Williamson, WV, over U.S. Hwy 119: (8) 
between Richmond, VA and Martins 
Ferry, Ol I. over U.S. Hwy 250; (9) 
between Virginia Beach. VA and 
Huntington. WV. over U.S. Hwy 60, 
serving all intermediate points in part (1) 
through (9), and those points in DE. MD. 
VA. and WV. as offroute points in 
connection with carrier's otherwise 
authorized regular-route operations. 

MC 118202 (Sub-163), filed January 21. 
1981. Applicant: SCHULTZ TRANSIT. 
INC.. P.O. Box 406, 323 Bridge St.. 
Winona. MN 55987. Representative; 
Robert S. Lee, 1600 TCF Tower, 
Minneapolis, MN 55402. (612) 333-1341. 
Transporting food and related products, 

(a) between points in IL, IN. IA. KS, ML 
MN, MO. NE, ND. OH. SD, and WI. and 

(b) between points in IL. IN, IA, KS, ML 
MN. MO. NE, ND. OH. SD. and WI. on 
the one hand, and, on the other, points 
in AL. AR, CO. CT. DE. FL, GA. KY. LA. 

ME. MD. MA* MS. NH. NJ. NM, NY, NC. 
OK. PA. RI. SC. TN. TX. VT. VA. WV. 
and DC. 

MC 125613 (Sub-24), filed January 6. 
1981. Applicant: CRESSLER TRUCKING. 
INC., 691 Orrstown Rd.. Shippensburg. 
PA 17257. Representative: Edward G. 
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Villalon, 1032 Pennsylvania Bldg.. 
Pennsylvania Ave. A 13th St.. NW., 
Washington. DC 20004. Transporting 
coal and coal products, ores and 
minerals, and machinery, between 
points in AL AZ. AR, CA. CO. FL GA. 
ID, IL IN. IA. KS. KY. LA, MI. MN. MS. 
MO. MT, NE, NV. NM. NC. ND. OH. OK. 
OR. PA, SC. SD. TN. TX. UT. VA. WA, 
WV, WL ond WY, on the one hand, and, 
on the other, points in CT. DE. ME. MD. 
MA. NH. NJ. NY. PA. RI. VT. and VA. 

MC 134752-5. Tiled January 30,1981. 
Applicant: HILL A WILLIAMS BROS.. 
INC., 799-44th St., Marion. IA 52302. 
Representative: William L Fairbank. 
1980 Financial Center, Des Moines, IA 
50309. Transporting: textile mill 
products and rubber and plastic 
products . between points in LA. on the 
one hand. and. on the other, points in 
AL, GA. IL, IN, MS, NC, PA, SC and TN. 

MC 135762 (Sub-16), filed January 26, 
1981. Applicant: JOHN H. NEAL INC.. 

P 0. Box 3877. 6004 Highway 271 South, 
Fort Smith, AR 72913. Representative: 
Don A. Smith, P.O. Box 43, 510 North 
Greenwood, Fort Smith. AR 72902. 
Transporting metal products, between 
points in the U.S. under continuing 
contract(s) with Bekaert Steel Wire 
Corporation, of Rome, GA. 

MC 138432 (Sub-21), filed January 30, 
1981. Applicant: GARLAND GEHRKE, 
1800 N. Jefferson. Lincoln. IL 62656. 
Representative: James R. Madler. 120 W. 
Madison St.. Chicago, IL 60602. 
Transporting food and related products, 
between points in the U.S. 

MC 138633 (Sub-6), Tiled November 12. 

1980. Applicant: STATEWIDE 
CARRIERS, INC., 1301 Prairie, Chicago 
Heights, IL 60411. Representative: 
Stephen H. Loeb, Suite 2027, 33 N. 
LaSalle St., Chicago, IL 60602. 

T ran sporting waste paper, between 
points in IL IN. IA. MI and WI. 

MC 142672 (Sub-162), filed January 30. 

1981. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING. INC.. P.O. 
Drawer F, Mulberry. AR 72947. 
Representative: Don Garrison. Esq., P.O. 
Box 1065, Fayetteville. AR 72701. 

I run sporting such commodities, as are 
dealt in and used by breweries, between 
points in Jefferson County, CO. on the 
one hand, and, on the other, points in 
LA* MS, and TN. 

MC 146782 (Sub-38), filed January 26. 
1981. Applicant: ROBERTS CONTRACT 
CARRIER CORPORATION, 300 First 
Avc„ South. Nashville. TN 37201. 
Representative: Stephen L Edwards. 806 
Nashville. Bank & Trust Bldg., Nashville. 
TN 37201. Transporting metal products, 
between points in Tuscaloosa County, 
AL on the one hand. and. on the other. 


those points in U.S. in and east of ND. 
SD. NE, KS. OK and TX. 

MC 146782 (Sub-40), Tiled January 28, 
1981. Applicant: ROBERTS CONTRACT 
CARRIER CORPORATION. 300 First 
Avenue, South. Nashville, TN 37201. 
Representative: J.R. Raines (same 
address as applicant). Transporting 
machinery, between points in 
Rutherford County, TN. on the one hand, 
and, on the other, points in the U.S. 

MC 146813 (Sub-8), Tiled January 27. 
1981. Applicant: A. M. DELIVERY. INC., 
21454 Cold Springs LN.. Diamond Bar. 
CA 91765. Representative: Milton W. 
Flack, 8383 Wilshire Blvd., Suite 900. 
Beverly Hills. CA 90211. Transporting (1) 
petroleum, natural gas and their 
products, (2) food and related products, 
(3) pulp, paper and related products, (4) 
printed matter, (5) chemicals and 
related products, (6) rubber and plastic 
products, (7) cloy, concrete, glass or 
stone products, (8) metal products, and 
(9) medical products goods, products, 
between points in the U.S., under 
continuing contract(s) with T.T.S.. Inc., 
of Walnut. CA. 

MC 148543 (Sub-1), Bled January 22, 
1981. Applicant: K.T. TRANSPORT. 

INC.. 2320 Coyle Drive. New Albany, IN. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN. 

Transporting rubber and plastic 
products, between points in Cook 
County, IL on the one hand, and, on the 
other, points in OH, IN, and KY. 

MC 149403 (Sub-2), filed February 4, 
1981. Applicant: SCOTTS EXPRESS. 
INC., Box 728, Grand Forks, ND 58201. 
Representative: Charles E, Johnson. P.O. 
Box 2578, Bismarck. ND 58502. 
Transporting general commodities 
(except classes A and B explosives), 
between points in ND and those in MN 
on and west of U.S. Highway 71, on the 
one hand, and, on the other, points in 
the U.S. 

MC 151533 (Sub-10), Bled January 28. 
1961. Applicant: BESTWAY FREIGHT 
LINES, LTD.. 1749 Wilbur Cross Hwy., 
Berlin, CT 06037. Representative: Gerald 
A. Joseloff. P.O. Box 3258, Hartford. CT 
06103. Transporting machinery and 
metal products, between points in 
Dutchess County, NY. on the one hand, 
and. on the other.joints in the U.S. 

MC 152362 (Sub-1). Bled January 19. 
1981. Applicant: SOUTHWEST 
EXPRESS COMPANY. INC., 1007 
Cooper Sq. £276, Arlington. TX 76010. 
Representative: Mr. Timothy C. Hope 
(same address as applicant). 
Transporting general commodities 
(except classes A and B explosives), 
between points in TX. NM. OK. CO. 

WY. AR. TN. LA. MS. AL GA. NC. SC 


FL and VA, on the one hand, ond. on 
the other, points in the U.S. 

MC 153002 (Sub-1). Bled February 4. 
1981. Applicant: GETZLNCER 
TRUCKING. INC.. Morton Ave.. 
Rosenhayn. NJ 08352. Representative: 
James H. Sweeney, P.O. Box 9023, 

Lester. PA 19113. Transporting food and 
related products between points in 
lames City County. VA, on the one 
hand, and. on the other, points in DE. 
Bucks, Delaware and Montgomery 
Counties. PA. and Atlantic, Camden, 
Cape May, Cumberland. Gloucester, and 
Salem Counties. NJ. 

MC 153392 (Sub-1). Bled January 23, 
1981. Applicant: CENTRAL TRACTOR 
FARM A FAMILY CENTER. INC.. 1515 
East Euclid, Des Moines. IA 50316. 
Representative: William L Fairbank, 

1980 Financial Center, Des Moines, LA 
50309. 515-245-4300. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
(a) Mississippi Milk Producers 
Association. 1no, of Waterloo, IA. (b) 
Pomerantz Diversified Services, Inc., of 
Des Moines, IA, (c) P-K Manufacturing 
Corp., of Omaha. NE. (d) Atlanta Stove 
Works, Inc., of Atlanta, GA. (e) Ardan, 
Inc., of Des Moines. IA. (f) Pidgeon's 
Furniture A Appliance Stores. Inc., of 
Des Moines, IA, (g) Walsh Equipment 
Inc., of Des Moines. IA, and (h) Fi- 
Shock. Inc., of Knoxville. TN. 

MC 153722 (Sub-1), Bled January 27, 
1981. Applicant: OVERLAND 
CARRIERS, INC., 8205 “F M St., Omaha, 
NE 68127. Representative: John D. 
Sykora. 13075 Sky Park Dr.. Omaha. NE 
68137. Transporting (1) food and related 
products, and chemicals and related 
products, between points in the U.S., 
under continuing contract(s) with (a) 
Pabst Brewing Company and its wholly- 
owned subsidiaries, (b) Industrial 
Products Division. Inc., (c) Blitz- 
Weinhard Brewing Company, and (d) 
Premier Malt Products, of Milwaukee. 
WL 

MC 153792. Bled January 26.1981. 
Applicant: TABISH BROTHERS 
DISTRIBUTORS, INC., 955 Beech SL 
Missoula. MT 59801. Representative: 
Bradley J. Luck. P.O. Box 7909. Missoula. 
MT 59807. Transporting pulp, paper and 
related products, bclween points in the 
U.S., under continuing contract(s) with 
Champion International Corporation, of 
Hamilton. OH. 

Volume No. OP4-003 

Decided: February 9.1981. 

By the Commission. Review Board No. 2, 
Members Chandler. Eaton, and Liberman. 

MC 112547 (Sub-5F), filed November 
12,1900 previously noticed in the 
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Federal Register of December 10.1980. 
Applicant:). T. GERKEN TRUCKING. 
INC.. P.O. Box 2468. Lima, OH 45802. 
Representative.* Boyd B. Ferris. 50 W. 
Broad St., Columbus. OH 43215. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in the U.S^ 
under continuing contract(s) with the 
Standard Oil Company of Ohio, of 
Cleveland. OH. and its subsidiaries. 

Not*.—The purpose of this republication is 
to delete the exceptions of articles of unusual 
value and commodities in bulk reflected in 
the prior Federal Register notice. 

MC 118696 (Sub-48F). filed January 5, 
1981. Applicant: FERREE FURNITURE 
EXPRESS. INC.. 252 Wildwood Rd.. 
Hammond, IN 46324. Representative: 
John F. Wickcs. Jr., 1301 Merchants 
Plaata, Indianapolis. IN 46204. 
Transporting (1) furniture and fixtures, 
[2) pulp, paper and related products, (3) 
printed matter\\) electrical appliances, 
and (5) rubber and plastic products, 
between Atlanta. GA Buffalo, NY. 
Boston. MA. Houston and Dallas, TX, St 
Louis and Kansas City, MO. 
Minneapolis. MN. Jacksonville. FL 
Milwaukee, WI. Detroit. ML Des 
Moines. IA and New Orleans. LA. 
points in IL, IN. OH. KY. and TN, those 
in NJ in and north of Mercer and 
Middlesex Counties, and those in PA on 
and east of U.S. Hwy 15, on the one 
hand. and. on the other, those points in 
the U.S. in and east of ND, SC NE KS. 
OK. and TX, 

MC 152246 (Sub-lF), filed November 
12.1981. Applicant: SCHULD TRANS. 
INC, 774 Planner Rd.. Box 57. Mosinee, 
Wl 54455. Representative: Norman A 
Cooper, 145 W. Wisconsin Ave., 

Neenah. WI 54956. Transporting (1) 
storage tanks , silos, and bins, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, between 
Mosinee. Wl, Iowa Falls. LA. Van Wert 
OH, and Milton. PA. on the one hand, 
and, on the other points in the U.S. 

Volume No. OP4-004 

Decided: February 9.1981. 

By the Commission. Review Board No. 2. 
Members Chandler. Baton, and Liberman. 

MC 117577 (Sub~5). Filed January 23. 
1981. Applicant: A. C. WIDENHOUSE 
INC., 400 Old Charlotte Rd.. Concord, 
NC 28025. Representative: Robert E 
Born. Suite 508.1447 Peachtree St., NE.. 
Atlanta. GA 30309. Transporting 
petroleum, natural gas and their 
products, between points in Brunswick 
and New Hanover Counties. NC on the 
one hand, and. on the other, points in 
Granville. NC 


MC 138627 (Sub-107), Filed January 23, 
1981. Applicant* SMITHWAY MOTOR 
EXPRESS. INC. P.O. Box 404, Fort 
Dodge, IA 50501. Representative: Artyn 
L Westergrcn. Suite 201. 9202 W, Dodge 
Rd.. Omaha. NE 68114. Transporting (1) 
metal products, (2) building materials 
between points in Whiteside County. IL, 
on the one hand, and, on the other, 
points in the U.S. 

MC 146807 (Sub-26). Fil ed Jan uary 21, 
1981. Applicant: S-n-W ENTERPRISES, 
INC., P.O. Box 1131, Wilkes Barre, PA 
18702. Representative: Edward F. V. 
Pietro wski, 3300 Bimey Ave., Moosic, 

PA 18507. Transporting (1) metal 
products . and (2) machinery » between 
points in Lackawanna County. PA on 
the one hand. and. on the other, points 
in OH. NY. MD. GA TX. CA IL. MN. 

Ml. VA CT. and NJ. 

MC 146817 (Sub-11). Filed January 28. 
1981. Applicant: GEORGE CAVES, 
doing business as, CAVES TRUCKING, 
P.O. Box 28357. Lincoln. NE 68529. 
Representative: Max H. Johnston. P.O. 
Box 6597, Lincoln, NE 68506. 
Transporting such commodities as are 
dealt in and used by building materials 
and home improvement stores, between 
points in the U.S. 

MC 146647 (Sub-13), Filed January 28, 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORR. 5501 West 79th SU 
Burbank. IL 60459. Representative: 
Arnold L Burke. 180 No. LaSalle St.. 
Chicago, IL 60G01. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S- 
under continuing contract(s) with Perk 
Foods Company. Division of CHJ3. 
Foods, of Camp Hill PA. 

MC 148877 (Sub-2), filed January 27, 
1981. Applicant: LEON S TRUCKING 
CO., a corporation. 1511 Brooklyn Ave* 
Eugene, OR 97403. Representative: 
Frederick De Leon (same address as 
applicant). Transporting (1) day, 
concrete, glass or stone products. (2) 
metal products, and (3) rubber and 
plastic products, between points in OR, 
WA. ID. CA and UT. N 

MC 149497 (Sub-4), filed January 23. 
1981. Applicant: HAUPT CONTRACT 
CARRIERS. INC.. P.O. Box 1023, 
Wausau. Wl 54401. Representative: 
Elaine M. Conway, 10 S. LaSalle St.. 
Suite 1800. Chicago. IL 60603. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
power transformers, between points in 
the U.S., under continuing contractls) 
with Magnetic Controls Company, of Si 
Peter. MN. 

MC 152357 (Sub-1), filed January 20. 
1981. Applicant: RONALD GENE d.b.a. 
STINE TRUCKING. 801 S. Santa Fe, 


Visalia. CA 93277. Representative: 
Donald R Hedrick. P.O. Box 88, 

Norwalk. CA 90650. Transporting food 
and related products, between points in 
the US., under continuing contract(s) 
with Early California Foods, of Los 
Angeles, CA 

Volume No. OP4-10 

Decided: February 9.1981. 

By the Commission. Review Board No. 2, 
Members Chandler. Baton, and Liberman. 

MC 35670 (Sub-lF). filed January 8. 
1981. Applicant: J. W. 

MESSERSCHMIDT and S. R 
MESSERSCHMtDT. a partnership, db.a. 
ALLSTATE VAN AND STORAGE 
COMPANY. 115 27th Ave. NE. 
Minneapolis. MN. Representative: J. W. 
Messerschmidt (same address as 
applicant). Transporting general 
commodities (except classes A and B 
explosives), between points in MN. Wl, 
IU IN. ML IA NE ND. and SD. 

MC61016 (Sub- 60), fi led February 2. 
1981. Applicant: PETCR PAN BUS 
LINES. INC., 1776 Main St, Springfield. 
MA 01103. Representative: Robert J. 
Brooks, 1828 L St.. NW.. Suite 1115. 
Washington. DC 20036. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in 
charter and special operations, between 
points in Hartford, New Haven and 
Fairfield Counties, CT, on the one hand, 
and. on the other. Atlantic City, NJ. 

MC 105658 (Sub-16), filed January 23, 
1981. Applicant: PASQUALE 
TRUCKING CO.. INC.. P.O. Box 295, 
Logansport. IN 46647. Representative: 
Daniel O. Hands, Suite 200, 205 W. 
Touhy Ave.. Park Ridge. IL 60008. 
Transporting meat meat products, meat 
byproducts and articles distributed by 
meat-packing houses, between points in 
Linn and Polk Counties. IA, Warren 
County. IL and Freeborn County, MN. on 
the one hand, and. on the other, points 
in CT. DE IN. KY. ME MD. MA, ML NH. 
NJ. NY. OR PA RI. VT. VA. and DC 
MC 147630 (Sub-14), filed January 28. 
1981. Applicant: LARRY E HICKOX. 
d.b.a. LARRY E. HICKOX TRUCKING, 
Box 95, Casey. IL 62420. Representative: 
Michael W. O'Hara. 300 Reisch Bldg., 
Springfield, IL 62701. Transporting (1) 
chemicals and related products, and (2) 
petroleum, natural gas and their 
products, between points in the U-S». 
under continuing contract(s) with 
Mooney Chemicals, Inc., of Cleveland. 
OH. 

MC 149206 (Sub-7), filed January 19. 
1961. Applicant: BREWTON EXPRESS. 
INC, P.O. Box 508. Winnfield, LA 71483. 
Representative: Brian E Brewton. P.O. 
Box 508, Winnfield. LA 71483. 
Transporting Mercer commodities. 
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between points in LA, on the one hand, 
and, on the other, points in the U.S. 

MC 150066 (Sub-1) (Ml) (notice of 
filing of petition to add additional 
shippers), filed February 2,1981. 
Petitioner. MULTI-STATES 
TRANSPORT, INC. 12800 S. Butler Dr.. 
Chicago. JL 60633. Representative: 
Maxwell A. Howell. 1100 Investment 
Bldg., 1511 K St.. NW., Washington. DC 
20005. Petitioner holds motor contract 
carrier authority in permit MC 150066 
(Sub-1), issued January 28.1981, 
authorizing transportation, over 
irregular routes, of (1) iron and steel 
articles, refractories, and alloys, (2) 
scrap metol. and (3) materials and 
supplies used in the manufacture of the 
commodities in (1) and (2) above, 
between Alton. Chicago, Madison, and 
East St. Louis. IL. and Gary. IN, on the 
one hand, and, on the other, points in !U 
I V IN. KY, MI. MN, MO. MD, MS, NE, 
NJ. NC, OH. PA, TN. TX. Wl and WV, 
under continuing contract(s) with 
Century Steel Corporation, of Chicago 
Heights, IL. Hyman-Michaels Co- 
Division of Azcon, of Chicago. IL. Action 
Metals. Inc,, and Steel Mill, Inc., both of 
Cary, IN. By the instant petition, 
petitioner seeks to add Stateline Steel 
Corporation, of Eric, Ml: Kasle Steel Co- 
of Dearborn. MI; Inland Steel Company, 
of East Chicago. IN; Dooland Steel, Inc., 
of Moorestown. NJ; Refractory Handling, 
Inc- of Wyandotte, MI; Whittaker 
Corporation, Steel Strip Division, of 
Detroit, MI; Enamel Products and Plating 
Company, of Portage, IN; Globe 
Refractories. Inc- of Newell. WV; Cy’s 
Trucking and Transfer. Inc- of Gary, IN; 
loseph T. Ryerson A Sons, Inc- Unarco- 
Leavitt Division of Unarco Industries, 
Inc- and Pinkert Steel Co- all of 
Chicago. IL; U.S. Reduction Company 
and National Briquette Corp- both of 
East Chicago, IN; Churchill Steel. Ltd- of 
Chicago Heights, II- Midwest Division 
of National Steel Corporation, of 
Portage, IN; Bethlehem Steel Company, 
of Chesterton, IN; Resco Products, Inc- 
of Norristown, PA; Martin Enterprises. 
Inc- of Great Neck. NY; Allied Tube and 
Conduit Corp.. of Harvey, IL; and Swank 
Refractories Co., of Coraopolis Heights. 
RA. as additional contracting shippers. 

MC 152096 (Sub-1), filed February 2, 
1981. Applicant: TERRANCE E. 
CARLSON and KENNETH O. 

CARLSON, d.b.a. CARLSON BROS.. 

R O. Box 1401, Lewiston. ID 83501. 
Representative: Donald A. Ericson. 708 
Old National Bank Bldg.. Spokane, WA 
SB201. Transporting [\) forest products. 

(2) lumber and wood products, and (3) 
bog fuel, between points in the U.S.. 
under continuing contract(s) with 
Potlatch Corporation, of Lewiston. ID. 


Volume No. OP4-12 

Derided: February 9.1961. 

By the Commission. Review Board No. 2. 
Members Chandler. Eaton, and Liberman. 

MC 91306 (Sub-33), filed January 16, 
1981. Applicant: JOHNSON BROTHERS 
TRUCKERS. INC- 1858 9th Ave., NF,.. 
Hickory, NC 28601. Representative: Eric 
Meierhoefer. Suite 423.1511 K St- NW„ 
Washington. DC 20005. Transporting 
pulp, paper and related products. 
between points in Burlington County. NJ. 
on the one hand. and. on the other, 
points in NC. SC, VA, and GA. 

MC 133566 (Sub-170), filed January 21, 
1981. Applicant: GANGLOFF & 
DOWNHAM TRUCKING CO- INC., 

P.O. Box 479, Logansport, IN 46947. 
Representative: Daniel O. Hands, Suite 
200, 205 W. Touhy Avc- Park Ridge. IL 
60068. Transporting pulp, paper and 
related products, between points in 
Merrimack County, NH. on the one 
hand. and. on the other, points in the 
U.S. 

MC 143776 (Sub-17), filed January 22, 
1981. Applicant: C.D.B., 
INCORPORATED, 155 Spaulding Ave- 
S.E.. Grand Rapids Ml 49506. 
Representative: C. Michael Tubbs (same 
address as applicant). Transporting 
general commodities (except classes A 
and B explosives), between the facilities 
of Superior Plastics. Inc. and its 
subsidiaries and affiliates, on the one 
hand, and, on the other, points in the 
U.S. 

MC 146646 (Sub-121 F). Tiled October 
12.1980. Applicant: BRISTOW 
TRUCKING CO- INC- P.O. Box 6355A, 
Birmingham. AL 35217. Representative: 
James W. Segrest (same address as 
applicant). Transporting (1) cleaning 
compound and detergents, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, (except 
commodities in bulk), between the 
facilities of Pine Glo Products, Inc- at or 
near Raleigh. NC, on the one hand, and, 
on the other, points in the U.S. 

MC 151456 (Sub-1), filed January 23, 
1981. Applicant: HAROLD GENTRY, 
d.b.a. BUMPER TO BUMPER WRECKER 
SERVICE, P.O. Box 598. Pinson. AL 
35126. Representative: John R. Frawley, 
Jr- Suite 200,120 Summit Parkway, 
Birmingham. AL 35209. Transporting 
transportation equipment, between 
points in Jefferson County, AL, on the 
one hand. and. on the other, points in 
the U.S. 

MC 151596 (Sub-3), filed January 22. 
1981. Applicant: BOB WHITAKER & 
SON. INC- P.O. Box 65. Roswell. NM 
88201. Representative: Bob Whitaker, 
(same address as applicant). 


Transporting meats, meat products, 
meat byproducts, and articles 
distributed by meat packing-houses, 
between points in Curry County. NM. 
and Lipscomb County. TX. on the one 
hand, and. on the other, points in the 
U.S. 

MC 153776 Tiled January 26,1981. 
Applicant: SOUTHLAND HOT SHOT 
SERVICE, INC, P.O. Box 2618. Houma, 
LA 70361. Representative: Janet Boles 
Chambers. 8211 Goodwood Blvd- Suite 
C-2. Baton Rouge. LA 70806. 
Transporting Mercer commodities, 
between points in AR. AL. CO. FL. LA, 
MS. NM. OK, TX. and WY. 

MC 153796. Tiled January 21,1081. 
Applicant: URBAN TRANSPORT. INC- 
P.O. Box 12865. New Brighton, MN 
55112. Representative: Robert P. Sack, 
P.O. Box 6010. W. SL Paul. MN 55118. 
Transporting petroleum, natural gas and 
their products, between points in Foster 
County. ND. Dubuque County. IA. and 
Blue Earth. Swift, and Dakota Counties, 
MN, on the one hand, and, on the other, 
points in Polk. Rusk. Sawyer, Vilas, 
Waupaca, and Oneida Counties, Wl, 
Ramsey, Hennepin. Steams. Meeker, 
Winona, and Morrison Counties, MN, 
and points in SD, ND. and IA. 

Volume No. OP4-13 

Derided: February 0.1981. 

By the Commission. Review Board No. S. 
Members Parker. Fortier, and Hill 

MC 150457 (Sub-1), filed January 9, 
1981. Applicant. SARAI ENTERPRISES 
LTD- a corporation. 12163 Old Yale Rd- 
Surrey, B.C, CD V3V 3X6. 
Representative: Jim Pitzer. 15 So. Cray 
Way. Evergreen Bldg- Suite 321, Renton, 
WA 98055. In foreign commerce only, 
transporting lumber and wood products, 
between points in the U.S- under 
continuing contract(s) with Capilano 
Timber Company Ltd- of New 
Westminister. B.C. Canada and 
Orchardson Forest Products Limited, of 
Surrey. B.C- Canada. 

MC 152957F. filed December 1.1980. 
previously noticed in the Federal 
Register issue of December 23.1980. and 
republished this issue. Applicant: TURK 
TRUCKING. INC., Fifth St- West 
Elizabeth. PA 15068. Representative: 

John A. Vuono, 2310 Grant Bldg- 
Pittsburgh, PA 15219. Transporting (a) 
Lumber and wood products, and (b) 
such commodities as are dealt in by 
lumber, hardware and builders supply 
companies, and materials, equipment, 
and supplies used in connection with 
the conduct of such business, (1) 
between points in Allegheny, Butler, and 
Erie Counties, PA, on the one hand. and. 
on the other, points in NY. OH. and WV, 
and (2) between N. Jackson, Columbus. 
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and Dayton, OH. on the one hand, and, 
on the other, points in Allen and Marion 
Counties, IN. and points in Hancock, 
Brooke. Pleasants, and Wood Counties, 
WV, and (b) brick, lumber, and wood 
products, between points on the 
international boundary line between the 

U.S. and Canada, at Niagara Falls, NY, 
on the one hand, and. on the other, 
points in IN. NJ. NY. Oil PA. and WV. 

Note,—The purpose of this republication is 
to correctly state the territorial description in 
this proceeding. 

Volume No. OP4-20 

Decided: February 12.1861. 

By the Commission. Review Board No. 3. 
Members Parker. Fortier, and Hill. (Member 
Fortier not participating.) 

MC 39408 (Sub-23), Filed January 27. 
1981. Applicant: CENTRAL MOTOR 
LINES, INCORPORATED. P.O. Box 
34303. Charlotte, NC 28234. 
Representative: Leonard A. Jaskiewicz, 
1730 M SL N.W., Washington, DC 20038. 
Transporting general commodities , 
(Classes A and B explosives), between 
points in McHenry. Lake. Kendall, Will 
Cook. Kane, and DuPage Couties, IL. 
Marion. |ohnson. Bartholomew. Jackson. 
Scott, Clark. Lake. Porter. Marshall, 
Kosciusko. Whitley, Allen, Elkhart. 
Noble. Newton, Benton, Tippeconoe, 
Clinton. Hancock. Shelby, Rush, and 
Franklin Counties, IN. Lincoln, Boyle. 
Washington. Nelson. Jefferson. Bell. 
Knox. Whitely, Laurel. Rock Castle. 
Madison. Jessamine. Fayette, Scott, 
Grant. Boone, and Kenton Counties, Ky, 
Van Wert. Allen. Hardin, Union. 
Franklin. Pickaway, Ross, Pike, Scioto. 
Jackson, Gallia, Hamilton. Clermont, 
Brown. Adams, Washington. Noble. 
Guernsey, Tuscarawas, Stark. Summit, 
Cuyahoga. Morgan, Muskingum. Licking, 
Delaware. Marion, Wyandot, Seneca. 
Work. and Lucas Counties. OIL Cooke. 
Jefferson. Hamblen. Grainger, and 
Claiborne Counties. TN, Carroll Wythe. 
Pulaski. Ciles. and Pittsylvania 
Counties, VA. and Hancock. Brooke. 
Ohio. Marshall. Wetzel Tyler. 

Pleasants. Mercer. Raleigh. Fayette, 
Kanawha. Jackson, Wood, Putnam. 
Mason. Boyd. Lawrence, Cabell and 
Boone Counties. WV. 

MC 68886 (Sub-88), filed January 28. 
1961. Applicant: BELCER CARTAGE 
SERVICE. INC., 2100 Walnut St.. Kansas 
City. MO 64108. Representative: Frank 
W. Taylor, Jr., 1221 Baltimore Ave.. Suite 
600, Kansas City. MO 64105. 
Transporting metal products, between 
points in Boyd County. Ky. on the one 
hand. and. on the other, points in AR, IL, 
KS. LA. MN. MO. NE. ND. OK. SD. TX, 
and Wl. 


MC 66888 (Sub-89), filed January 28, 
1981. Applicant: BELGER CARTAGE 
SERVICE, INC., 2100 Walnut St.. Kansas 
City. MO 64108. Representative: Frank 
W. Taylor, Jr.. 1221 Baltimore Ave.. Suite 
600, Kansas City. MO 64105. 
Transporting general commodities 
(except classes A and B explosives). (1) 
between points in IN. KS. MI, MO. and 
OH. and (2) between points in (1) on the 
one hand, and. on the other, points in 

AL, AR. CO. GA, IL, IA. KS. KY, LA. 

MN. MS. NE, NM. OK. TN.and TX. 

MC 66886 (Sub-90), filed January 28. 
1981. Applicant BELGER CARTAGE 
SERVICE. INC.. 2100 Walnut St.. Kansas 
City. MO 64108. Representative: Frank 

W. Taylor, Jr.. 1221 Baltimore Ave„ Suite 
600, Kansas City, MO 64105. 
Transporting (1) liquid handling 
systems, aircraft refueling vehicles, 
tank trucks and parts, and (2) materials 
and supplies used in the manufacture of 
the commodities in (1) between points 
on OH. MO. and NY. on the one hand, 
and. on the other, points in the U.S. 

MC 66886 (Sub-91). Filed January 28, 
1981. Applicant BELCER CARTAGE 
SERVICE, INC. 2100 Walnut St., Kansas 
City, MO 84108. Representative: Frank 
W. Taylor, Jr., 1221 Baltimore Ave.. Suite 
600, Kansas City. MO 84105. 
Transporting metal products, between 
points in Udcing County. OH, on the one 
hand. and. on th'* other, points in AR. 
CO. KS, MS. MO. NE. and OK. 

MC 91308 (Sub-38), filed January 30. 
1981. Applicant: JOHNSON BROTHERS 
TRUCKERS. INC., 1858 9th Ave., NE.. 
Hickory. NC 28601. Representative: Eric 
Meierhoefer, Suite 423.1511 K St.. NW.. 
Washington, D.C. 20005. Transporting 
chemicals and related products, 
between points in NY and NJ. on the one 
hand, and on the other, points in GA, 
NC. SC. VA. and TN. 

MC 100676 (Sub-163), filed January 30. 
1981. Applicant: A. J. METLER 
HAULING h RIGGING, 117 Chicamauga 
Ave. Knoxville, TN 37917. 
Representative: Michael S. Teets (same 
address as applicant). Transporting 
day, concrete, glass or stone products, 
between the facilities of Ubby-Owens- 
Ford Company, in the United States, on 
the one hand. and. on the other, points 
in the U.S. 

MC 126176 (Sub-1), filed February 2, 
1981. Applicant: FISHER S MOVING & 
STORAGE COMPANY, a Corporation. 
P.O. Box 2095, Jonesboro. AR 72401. 
Representative: Carroll B. Jackson. 1810 
Vincennes Rd.. Richmond, VA 23229. 
Transporting household goods, between 
points in AL, AR, CO, DE, FL, GA. LA. 

IL. IN. KS, KY. LA. MD. MI. MN. MO. 
MS. NC. NE. OH, OK. PA. SC TN. TX. 
VA. WV. WL and DC 


MC 133776 (Sub-3), filed January 28. 
1981. Applicant: ASSOCIATED 
TRANSFER h STORAGE, INC. 1310 No 
McKinley. P.O. Box 1407. Champaign. IL 
61820. Representative: Michael W. 
O'Hara, 300 Reisch Bldg.. Springfield. IL 
62701. Transporting general 
commodities (except classes A and B 
explosives), between points in AL, AR. 
IA. IL. IN. KY. MI. MN. MO. OH, PA, 

TN. and WL 

MC 136918 (Sub-24), filed January 30. 
1981. Applicant: LENAPE 
TRANSPORTATION CO.. INC.. P.O. 

Box 227. Lafayette. NJ 07848. 
Representative: Morton E. Kiel, Suite 
1832, 2 World Trade Center, New York. 
NY 10O4a Transporting (1) commodities 
in bulk, between points in CA. FL, IN. IL 
MD, NY and NJ, on the one hand. and. 
on the other, points in ME, VT, NH. MA. 
RI, CT. NY. NJ, PA. DE. MD. OH. VA 
and DC. (2) foods and related products 
and chemicals and related products. 
between points in MD. NJ, and NY, on 
the one hand. and. on the other, points 
in ME. NH. VT. MA. RI. CT. DE. MD, NJ. 
NY. PA, VA. and DC. 

MC 144246 (Sub-8), filed February 3, 
1981. Applicant: LARSEN TRUCKING, 
INC. 7703 Sunset Dr., Omaha. NE 68127. 
Representative: James F. Crosby, 7363 
Pacific SL, Suite 210B, Omaha. NE 68114. 
Transporting food and related products, 
between points in St. Louis County. MO, 
on the one hand, and. on the other, 
points In MN. IA. ND. SD. NE. KS. OK. 
TX, WL and CO. 

MC 146336 (Sub-17), filed January 2a 
1981. Applicant: WESTERN 
TRANSPORTATION SYSTEMS. INC.. 

1609-109th SL. Grand Prairie, TX 75050. 
Representative: D. Paul Stafford, P.O. 
Box 4553a Dallas. TX 75245. 
Transporting (1) furniture and fixtures. 
(2) rubber and plastic products, and (3) 
pulp, paper and related products. 
between points in the U.S.. under 
continuing contract(s) with Scott Paper 
Company of Philadelphia, PA. 

MC 146338 (Sub-18), filed January 30. 
1981. Applicant: WESTERN 
TRANSPORTATION SYSTEMS, INC.. 
1609-109th St.. Grand Prairie. TX 75050. 
Representative: D. Paul Stafford. P.O. 
Box 4553a Dallas. TX 75245. 
Transporting food and related products, 
between points in the U.S.. under 
continuing contract(s) with Serv-A- 
Portion, Inc., of Chatsworth. CA. 

FF-536, filed January 13.1981. 
Applicant: AMERICAN AIRLINES. INC. 
P.O. Box 616ia Dallas/Fort Worth 
Airport TX 75261. Representative: 
George A. Shipman (same address as 
applicant). As a freight forwarder in 
connection with the transportation of 








Federal Register / VoL 46, No. 36 / Tuesday, February 24. 1981 / Notices 


13857 


general commodities and express 
packages between points in the U.S. 

Volume No. OP5-50 


Decided* February 0.1981. 


By the Commisrion. Review Board No. 3, 
Members Parker, Fortier, and HilL (Member 
Hill not participating.) 

MC 148538 (Sub-1), filed January 23. 
1981. Applicant: (OMAR TRUCK LINE. 
INC.. 7547 W. Ponderosa CL Orland 
Park. IL 60482. Representative: James C. 
Hardman. 33 N. LaSalle SL Chicago, IL 
60602. Transporting metal products 
between points in IL. WI. IN. and ML 

MC 148509 (Sub-5), filed January 18, 
1981. Applicant: JAMES BRUCE LEE h 
STANLEY LEE, db.a. LEE CONTRACT 
CARRIERS, Old Route 60. P.O. Box 48, 
Pontiac. IL 61764. Representative: 
Edward F. Stanula, 837 East 162nd St., 
South Holland, IL 60473. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contracts) with 
Steotor Dependable Manufacturing 
Company. Inc. of Strcator. IL 

MC 149109 (Sub-1), filed January 27, 
1981. Applicant: CHARLEY T. LONG. 
d.b.a. C & F EQUIPMENT. 12200 Central 
Road, Apple Valley, CA 92307. 
Representative: Richard G Celio. 2300 
Camfno Del Sol. Fullerton. CA 92633. 
Tranporting ( 1 ) rubber and plastic 
products and (2) chemicals and related 
products , between points in CA. OR. 
and WA, on the one hand, and, on the 
other, points in the U.S. 

MC 149548 (Sub-1), filed January 27. 
1981. Applicant: LA WRY AIR FREIGHT. 
INC., 16 Union Avenue, Westfield, MA 
01085. Representative: James M. Bums, 
1383 Main SL Suite 413, Springfield. MA 
01103. Transporting general 
commodities (except class A and B 
explosives), between points in CT. MA. 
ME. NH. NY. Rl. and VT. 

MC 150939 (Sub-9), filed January 26, 
1981. Applicant: GEMINI TRUCKING. 
INC.. 1533 Broad St., Greensburg, PA 
15601. Representative: William A. Gray, 
2310 Grant Bldg., Pittsburgh. PA 15219. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Zayre Corp. 
of Framington. MA. 

MC 150949 (Sub-8), filed January 27, 
1981. Applicant; NR INC., Box 664, 
Waxahachi. TX 75165. Representative: 
Gerald S. Duzzfnski. 71 West Park Ave„ 
Vineland, NJ 08360. Transporting rubber 
ondplastic products* between points in 
AZ. OK, and TX. 


MC 152049 (Sub-1), filed January 2 
1981. Applicant: AIRO SERVICES, Ih 
2103 E. 112th St.. Tacoma, WA 9B445 


Representative: Jim Pitzer, 15 S. Grady 
Way. Suite 321, Renton. WA 98055. 
Transporting hazardous materials 
between points in WA, ID. MT. and UT. 
on the one hand. and. on the other, 
points in WA, OR, ID. MT. and UT. 

MC 152618 (Sub-1), filed January 26. 
1981. Applicant: WILD RIVER 
TRUCKING CO., a corporation, 
Milltown, WI 54858. Representative: 
Robert P. Sack. P.O. Box 8010. West St 
Paul. MN 55118. Transporting petroleum, 
natural gas and their products, between 
points in Dakota County, MN, on the 
one hand, and. on the other, points In 
Burnett and Polk Counties. WI. 

MC 152649 (Sub-2), filed January 21, 
1981. Applicant: RIVERLAND 
TRUCKING CORPORATION. ING, 

West 10th Avenue. Drawer E, Reserve. 
LA 70084. Representative: Harry M. 
England (address same as applicant). 
Transporting such commodities as are 
dealt in or used by a manufacturer of 
containers and paper and plastic 
products, between points in the U.S., 
under a continuing contract(s) with 
American Can Company of Greenwich, 
CT. 

MC 153879 (Sub-1), filed January 22, 
1981. Applicant: CUMBERLAND 
FREIGHT LINE, ING. 201 25th Ave,, N., 
Nashville, TN 37202. Representative: J. 
Greg Hardeman. 618 United American 
Bank Bldg., Nashville. TN 37219. (1) 
Transporting such commodities as are 
dealt in or used by manufacturers of 
textile products, under continuing 
contract(s) with Horace Small 
Manufacturing Co. of Nashville, TN: and 
(2) general commodities (except classes 
A and B explosives), between points in 
the U.S,, under continuing contract(s) 
with American Paper & Twine Co. of 
Nashville. TN. 

MC 153729 filed January 5,1981. 
Applicant: ORGANIZED GROUP 
TOURS. INC., 1600 Willow St.. Suite 102, 
San Jose. CA 95125. Representative: 
Serge V. Talbot (same address as 
applicant). To engage in operations, as a 
broker at San Jose. CA. in arranging 
transportation of passengers and their 
baggoge, in special or charter 
operations, between points in the U.S. 

MC 153848, filed January 21.1981. 
Applicant: T.S.D.G, ING. 536 West 
169th St.. South Holland. IL 60473. 
Representative: Edward F. Stanula, Box 
306. 837 East 162nd SL. South Holland, 

IL 60473. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S„ 
under continuing contracts) with Tri- 
State Distribution Center, Inc. of South 
Holland. IL 


MC 153649, filed January 18.1981. 
Applicant: OWENS TRUCKING. P.O. 
Box 5, Bentonville. AR 72712. 
Representative: Don Garrison, P.O. Box 
1065. Fayetteville. AR 72701. 
Transporting such commodities as are 
dealt in or used by food business houses 
and discount and variety stores, 
between points in the U.S., under 
continuing contract(s) with Wai-Mart 
Stores, Inc. of Bentonville, AR. 

Volume No. OP5-51 

Decided: February 9.1981. 

By the Commission. Review Board No. 3, 
Memben Parker. Fortier, and HiU. (Member 
Hill not participating) 

MC 113908 (Sub-520), filed January 23, 
1981. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 10068, 
G.S„ Springfield, MO 65804. 
Representative: John E. Jandera, P.O. 

Box 1979, Topeka, KS 66601. 
Transporting general commodities, 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Wilson 
Foods Corporation, of Oklahoma City, 
OK. 

MC 125368 (Sub-123), filed January 16. 
1981. Applicant: CONTINENTAL 
COAST TRUCKING CO.. ING. P.O. Box 
26, Holly Ridge. NC 28445. 
Representative: Roland M. Lowell. 618 
United American Bank Bldg.. Nashville. 
TN 37219. Transporting fowl and related 
products between points in Montcalm 
County, MI, Portage County, WI. and 
Stark County, OH, on the one hand, and. 
on the other, points in AL AR, CT. DC, 
DE, FL CA. IL IN. IA. KS, KY. LA. ME. 
MD, MA. MI, MS, MO. NE. NH, NJ, NY. 
NC. OH. OK. PA, RI. SC, TN, TX. VT. 

VA. WV. and WI. 

MC 138308 (Sub-138), filed January 16, 
1981. Applicant: KLM, Inc., P.O. Box 
6098. Jackson. MS 39208. Representative: 
Donald B. Morrison. P.O. Box 22628. 
Jackson. MS 39205. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Central Ohio Shippers Coordinated 
Corp. of Columbus, OH. 

MC 138308 (Sub-138), filed January 27, 
1981. Applicant: KLM. ING, P.O. Box 
6098, Jackson. MS 39208. Representative: 
Donald B. Morrison. P.O. Box 2262a 
Jackson. MS 39205. Transporting general 
commodities (except classes A and B 
explosives), between points in Madison 
County. MS. on the one hand, and, on 
the other, points in the U.S. 

MC 141439 (Sub-5), filed January 23, 
1981. Applicant: HILL TRUCK LINE. 

ING. P.O. Box 6291. Omaha, NE 08106. 
Representative: Michael J. Ogborn, P.O. 
Box 82028, Lincoln. NE 68501. 
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Transporting food and related products, 
between points in Douglas, Colfax, and 
Dodge Counties. NE, and Poitawattami 
County, IA. on the one hand, and, on the 
other, points in MO. OK. TX. KS. AR. 

NE, and l«A. 

MC 142059 (Sub-153). Tiled January 27. 
1981. Applicant: CARDINAL 
TRANSPORT. INC.. P.O. Box 911. Joliet, 
IL 60434. Representative; Jack Riley 
(same address as applicant). 
Transporting metal products, between 
points in Trumbull County. OH on the 
one hand, and, on the other, points in 
the U.S. 

MC 142059 (Sub-154). Tiled January 27. 
1981. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound Rd.. 
(oliot, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting metal products, between 
Frederick County. MD. on the one hand, 
and. on the other, points In the U.S. 

MC 145468 (Sub-40). Tiled January 27. 
1981. Applicant: KSS 
TRANSPORTATION CORP., Rt. 1 and 
Adams Station, North Brunswick. NJ 
08902. Representative: Arlyn L 
Westergren, Suite 201.9202 West Dodge 
Road, Omaha. NE 68114. Transporting 
food and rotated products, between 
points in Seward County, KS, on the one 
hand, and. on the other, points in the 
U.S. 

MC 146448 (Sub-25), filed January 27, 
1981. Applicant: C A L TRUCKING. INC., 
P.O. Box 409, Judsonia, AR 72081. 
Representative: Timothy C. Miller. Suite 
301.1307 Dolley Madison Blvd.. McLean, 
VA 22101. Transporting general 
commodities , between points in the U.S.. 
under continuing contract(s) with ICI, 
Americas Inc., of Wilmington, DE. 
Condition: Any certificate issued in this 
proceeding to the extent it authorizes 
transportation of classes A and B 
explosives shall be limited in point of 
time to a period expiring 5 years from 
the date of Issuance of the certificate. 

1MC 46628 (Sub-8), filed January 27, 
1981. Applicant: HUNT SUPER 
SERVICE. INC., P.O. Box 270. Bradley. 

IL 60915. Representative: Walter Kobos. 
1016 Kehoe Dr., St. Charles, IL 60174. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
sound deadening and sealing 
compounds, between points in the U.S., 
under continuing contract(s) with 
Mortcll Company, of Kankakee. IL 

Note.—- Issuance of a permit in thU 
proceeding is subject to coincidental 
cancellation of existing permit in MC-146628 
Sub 2F. 

MC 147259 (Sub-9), filed January 23, 
1981. Applicant: CHURCI MX 


TRANSPORTATION. INC.. 2455 24th SL. 
Detroit, Ml 48216. Representative; 
Richard E. VanWinkle. 16901 VanDam, 
South Holland. IL 60473. Transporting 
metal products, between points In IL IN. 
ICY. MO, NY. OH, PA, and WI. on the 
one hand. and. on the other, points in 
the U.S. 

MC 147259 (Sub-10). Hied January 23. 
1981. Applicant: CHURCHILL 
TRANSPORTATION. INC.. 2455 24th St„ 
Detroit, MI 48216. Representative: 
Richard E. VanWinkle, 16901 VanDam. 
South Holland, IL 60473. Transporting 
lumber ond wood products, between 
points in AL AR. FL GA. IL IN. KY. LA. 
MS, NY, OH, PA, SC, TN. and WV. on 
the one hand, and, on the other, points 
in the U.S. 

MC 147318 (Sub-3), Tiled January 30. 
1981. Applicant: DEEP SOUTH 
TRUCKING. INC.. Hwy 11 North, P.O. 
Box 304. Purvis. MS 39475. 
Representative: Kent F. Hudson. 202 
Main St.. P.O. Box 696. Purvis, MS 39475. 
Transporting iron and steel products, 
between points in the U.S.. under 
continuing contract(s) with International 
Harvester-Pay Line Product Distribution 
Company, of Gulfport. MS. 

Agatha L Mcrgenovlch. 

Secretary. 

(FF Doc. M-4W7S FU#d 2-&-61: wnj 

BH UNO COOC 70H-01-4I 


(Finance Docket No. 28873 (Sut>*1)l 

Norfolk and Western Railway Co., and 
Chicago and North Western 
Transportation Co.—Coordination 
Project—In the City of Albla, Monroe 
County, IA; Notice of Exemption 

Pursuant to 49 CFR 1111.4(g) and 
1111.5(c)(3) as amended by Railroad 
Consolidation Procedures. 363 I.C.C. 200 
224 and 226 (1980). the Norfolk and 
Western Railway Company has notified 
the Commission of its intention to 
participate in transactions that are 
considered exempt under 49 U.S.C. 
10505. 

Norfolk and Western intends to have 
substituted the name of Wabash 
Railroad Company (Wabash), a 
subsidiary non-operating company, for 
that of Norfolk and Western Railroad 
Company (NW) in the Bill of Side and 
Easement Deed by which the Chicago 
and North Western Transportation 
Company (CANW) acquired 
approximately 1.947 feet of track and 
easement which connects NW's 
Moberiy Division between milepost 
271.38 and 271.73 in the City of Albia, 
County of Monroe, LA. The subject track 
joins what were formerly two 


disconnected ends of NW"s main line in 
Albia and prior to the authorized 
acquisition had been operated over by 
NW and its predecessor, Wabash, 
pursuant to trackage rights with CANW 
and its predecessor, Iowa Central 
Railway Company. NW proposes to 
have CANW substitute the name of 
Wabash for that of NW as grantee 
under a corrected Bill of Sale and a 
corrected Easement Deed No. 80358. 

The transaction is within a corporate 
family that will not result in adverse 
changes in service levels, significant 
operational changes, or a change in the 
competitive balances with carriers 
outside the corporate family. For the 
reason, the transaction is eligible for 
exemption, 49 CFR 1111.5(c)(3). 
Consummation may occur upon 
publication of this notice. 

In granting this exemption w r e may not 
relieve a carrier of its obligation to 
protect the interests of employees. See 
49 U.S.C. 10505(g)(2) as amended by the 
Staggers Rail Act of 1980 (Pub. L No. 96- 
448. October 14.1980), Therefore, we 
will require, as a condition to use of this 
exemption, the same level of labor 
protection as is usually required in the 
type of transactions proposed here. We 
have determined that the employee 
protective provisions set forth in New 
York Dock Ry.—Control—Brooklyn 
Eastern DisL 360 LC.C. 60 (1979). satisfy 
the statutory requirements of 49 U.S.C. 
11347 for protection of employees 
involved in these transactions, which 
normally would require approval under 
49 U.S.C 11343. The exemption, 
therefore, will be subject to those 
protective provisions, 

NWs failure to comply with these 
requirements may be grounds to revoke 
the exemption. 

Agatha L Mergenovich. 

Secretary. 

|fR Doc- m K.!«J 2-0-61: MS mm) 

BILLING COOC 70 J 5-01-M 

DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

(Docket No. M-81-2-MI 

AMAX Lead Co. of Missouri; Petition 
for Modification of Application of 
Mandatory Safety Standard 

AMAX Lead Company of Missouri. 
Boss. Missouri 65440. has filed a petition 
to modify the application of 30 CFR 
57.4-61 B (fire doors: installation) to its 
Buick Mine located in Iron County. 
Missouri. The petition is filed under 
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section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fire doors be installed 
in the production level maintenance 
shop. 

2. The underground production level 
shop consists of one room. 240 feet in 
length, and two rooms. 120 feet in 
length, which are connected by three 
crosscuts. The nominal width of all 
rooms and crosscuts is 30 feet with the 
height varying from 12 to 30 feet The 
ribs, back (roof) and floors consist of 
dolomite and concrete, both non¬ 
combustible. 

3. As an alternative to installing fire 
doors, petitioner proposes to install and 
use a pressurized automatic and manual 
water sprinkler system, with associated 
dry chemical fire suppressants. 

4. In addition to the proposed 
automatic/manual water sprinkler 
system, there are 29 manual fire 
extinguishers, two 150 feet water hopses 
with fogger nozzles and two 150 pound 
dry chemical mobile fire suppressant 
systems located within the shop. 

5. Petitioner further states the shop is 
manned 160 hours per week; in the event 
of a fire within the shop, personnel using 
the manual fire extinguishing systems 
supported by the proposed automatic/ 
manual water sprinkler system could 
contain and extinguish the fire faster 
than the time required to evacuate and 
seal off the shop. 

6. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety nnd Health 
Administration, Room 627. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 26.1981. Copies of the petition 
arc available for inspection at that 
address. 

Dated: February 17.1981. 

Frank A. While, 

0/mctor. Office of Standards, Regulations 
ana Vanances. 

ini Doc tt-em wua i-zv-si. aa *«| 
billing cooe 4510-43-41 


(Docket No. M-S0-179-CJ 

Leeco, Inc.; Petition for Modification of 
Application of Mandatory Safety 
Standard 

Leeco, Inc.. Route 9, Box 15. London, 
Kentucky 40741. has filed a petition to 
modify the application of 30 CFR 75.805 
(couplers) to its mines nos. 44 and 45 
located in Leslie County, Kentucky. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirements for the use of and type of 
couplers to be used in the petitioner’s 
mine. 

2. As an alternate method, petitioner 
proposes to use function boxes 
manufactured by Pemco Corporation 
and equipped with a Micro switch wired 
in series with the ground check circuit to 
cause the power circuit to be 
deenergized in the event the cover is 
removed. The boxes are constructed of 
one-eighth inch steel and equipped with 
insulated strain clamps. 

3. In support of this proposed 
alternate method, petitioner states that 
the following stipulations will be 
observed: 

a. Junction boxes will be located in 
dry. well rock-dusted areas or supported 
above wet locations. The boxes may be 
supported on concrete blocks or the 
equivalent; 

b. All junction boxes shall be identical 
to Pemco Corporation part number J- 
133527: 

c. When different size cables are used, 
fittings for the cable entrance shall be 
properly sized and secured to prevent 
strain on the electrical connections: 

d. The high-voltage cables shall be 
terminated in accordance with the 
termination kit manufacturer's 
recommendations; and 

e. The junction boxes and cables shall 
be protected in accordance with the 
provisions of 30 CFR 75.807 and 75.1107- 
1(a)(3). 

4. Petitioner states that this alternate 
method will provide the sumo degree of 
safety to the miners affected as that 
afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations nnd ’ 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 28.1981. Copies of the petition 


are available for inspection at that 
address. 

Dated: February 17.1981. 

Frank A. While. 

Director, Office of Standards. Regulations 
and Variances. 

|PR Doc. ai-aifl* Piled 2 - 13 - 41 . MS «*J 

SILLING COOC 45MM34I 


[Docks! No. M-S0-174-C1 

Mine Hill Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Mine Hill Coal Company, 247 Wallace 
Street. Pottsville. Pennsylvania 17901 
has filed a petition to modify the 
. application of 30 CFR 75301 (air quality, 
quantity and velocity) to its Little Buck 
Mountain Slope located in Schuylkill 
County. Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane ore 
non-existent in the mine. 

2. There is no history of ignition, 
explosion or mine fire. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As an alternative method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1.5(10 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet per minute: and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5.000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

9. Petitioner states that the alternative 
method proposed will at ail times 
provide the same measure of protection 
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for the miners affected as that provided 
by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Hied with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627.4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
Comments must be postmarked or 
received in that office on or before 
March 26,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 13.1961. 

Frank A. White, 

Director, Off ice of Standards, Regulations 
and Variances. 

I nr Doc *i-*ar rood i*j «m| 

BILLING COOC 4510-4>41 


(Docket No. M-80-1 OS-MI 

Occidental Oil Shale, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Occidental Oil Shale, Inc.. P.O. Box 
2687, Grand (unction, Colorado 61502 
has filed a petition to modify the 
application of 30 CFR 57.21-46 (crosscut 
intervals) to its Federal Prototype Oil 
Shale Lease Tract Ob located in Rio 
Blanco County, Colorado. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that crosscuts be made at 
intervals not in excess of 100 feet 
between entries and between rooms. 

2. Petitioner states that flammable gas 
has appeared in only negligible 
concentrations in the vicinity of the 
Production and Service Shafts; larger 
concentrations, or gas pockets, if they 
exist, would first be encountered either 
with pneumatic drilling equipment 
which operate under wet conditions or 
at the time of blasting when the shaft is 
completely evacuated of personnel. 

3. Petitioner seeks a modification to 
permit driving single drifts in excess of 
100 feet between die Production and 
Service Shafts in conjunction with the 
following procedures: 

a. Ventilation will be initiated by a 
single 75 Hp type fan, directing air down 
the service shaft as an intake shaft; this 
fan is located on the surface over 15 feet 
from the mine opening and provided 
with a blast doon 

b. Drifting between the Service Shaft 
and the Production Shaft will be 
supported by fresh air drawn across the 


work face by an exhaust type 

! permissible 100 Hp auxiliary fan; this 
an and the connected rigid line will 
exhaust directly into the return air of the 
Production Shaft. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety to the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Offico 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 26,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 13.1981. 

Frank A. White. 

Director, Office of Standards . Regulations 
and Variances. 

(FK Doc. *1-6204 F ind 2-23-41. L4S «m) 

BIUJMQ COOC 4610-43*44 


(Docket No. M-S1-7-M) 

Morton Salt Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Morton Salt Company, P.O. Drawer 
M. Grand Saline. Texas 75140 has filed a 
petition to modify the application of 30 
CFR 57.19-124 (hoist ropes; 
requirements) to its Grand Saline 
operations located in Van Zandt County, 
Texas. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that hoist ropes, other than 
those on friction, be cut off at least six 
feet above the highest connection to the 
conveyance at time intervals not to 
exceed one year unless a shorter time is 
required by 30 CFR 57.19-126 or by 
conditions of use. 

2. As an alternative, petitioner 
proposes that the following procedures 
will be followed: 

a. Daily inspection will be made of 
hoist ropes and the results recorded; 

b. Wire ropes will be greased on a 
regular basis; 

c. The cage cable will be changed 
every two years and replaced with a 
new one; 

d. The cable on the skip will be 
replaced every two years by the cable 
being taken off the cage; 


e. Every six months the entire length 
of the cable will be X-rayed, checking 
for wear or damage. 

3. Petitioner states that the procedures 
outlined above provide the some degree 
of safety to the miners affected as that 
afforded by the standard, and for those 
reasons requests a modification of the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 28,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 13.1981. 

Frank A. White, 

Director, Office of Standards, Regulations 
and Variances .. 

[FK DOC *1-6200 PVJrd 2-23-41. 445 «uj 

BILLING COOC 4510-43-41 


(Docket No. M-81-4-M) 

Occidental Oil Shale, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Occidental Oil Shale, Inc., P.O. Box 
2687, Grand Junction. Colorado 81501 
has filed a petition to modify the 
application of 30 CFR 57.4-43 (buildings; 
requirements) to its Logan Wash Mine 
located in Garfield County, Colorado. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. TTie petition concerns the 
requirement that buildings within 100 
feet of a mine opening be constructed of 
fire resistant materials. 

2. Petitioner presently has a building 
which is anchored to a concrete 
foundation with a 26 gauge galvanized 
steel roof and panels mounted on all 
6teel structural framing. 

3. This building is intended to house 
the vent raise switchgear and is located 
approximately 67 feet from an intake 
raise. During mid-February 1981. fans 
will be mounted on the raise and it will 
become exhaust. 

4. Petitioner states that the regulation 
was intended for structures of wood or 
similar construction and that the metal 
structure in use provides the same 
degree of safety to the miners as that 
afforded by the standard. 
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5. For these reasons, petitioner 
requests a modification of the standard 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. AIJ 
comments must be postmarked or 
received In that office on or before 
March 26.1981. Copies of the petition 
are available for Inspection at that 
address. 

Dated: February 13,1981 
Frank A. White. 

Director. Office of Standards, Regulation* 
and Variances. 

l«* IK* <M f iled *2*41. B.u imI 

•ILUNG COOC 4510-4*41 


(Docket No. M-80-169-C) 

P.S. & R. Coal Cot Petition for 
Modification of Application of 
Mandatory Safety Standard 

P S. A R. Coal Company, 203 Gap 
Street, Valley View. Pennsylvania 17983 
has filed a petition to modify the 
application of 30 CFR 75.1400 (hoisting 
equipment; general) to its No. 2 Slope 
located in Schuylkill County. 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1 The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for steeply 
pitching and undulating slopes with 
numerous curves and knuckles present 
in the main haulage slopes of this 
anthracite mine. 

3 Petitioner further believes that if a 
makeshift" safety device were 
installed, it would be activated on 
knuckles and curves, when no 
emergency existed, causing a tumbling 
« "ect on the conveyance which would 
increase rather than decrease the 
hazard to the miners. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
1 ■'* Runboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 


the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners afTected as that afforded by the 
standard. 

Request for Comments 

Persons Interested in this petition may 
furnish wTittcn comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 027. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 26,1981. Copies of the petition 
are available for inspection at that 
address. 

Da led: February 13.1981 
Frank A. White. 

Director. Office of Standard*. Regulations 
and Variances . 

| HI IK*, tl4» Hd Z 341. B.45 am] 

SELLING COOf 4$ 10-43-M 


lOocket No. M-80-175-CJ 

Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Peabody Coal Company, Camp No. 1 
P.O. Box 350, Morganfleld, Kentucky 
42437, has filqd a petition to modify the 
application of 30 CFR 75.1403-5{g) (clear 
travelways at belt conveyors to its 
Camp No. 1 located in Union County. 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that a clear travelway at 
least 24 Inches wide be provided on 
both sides of all belt conveyors, 
installed after March 30.1970. or where 
roof supports are installed within 24 
inches of a belt conveyor, a clear 
travelway at least 24 inches wide be 
provided on the side of such support 
farthest from the conveyor. 

2. As an alternate method, petitioner 
proposes to install belt crossovers at 
two locations over the conveyor belt in • 
lieu of requiring 24 Inch clearance on 
each side of the belt. 

3. Petitioner states that crossovers arc 
needed due to the side clearance being 
only 18 inches on the right because of 
installation of an overcast. There is an 
excess of 24 inch side clearance on the 
left side of the conveyor belt. 


4. In support of the proposed alternate 
method, petitioner states that the 
following precautions will be taken: 

a. Signs will be posted on inby and 
outby sides of the affected area warning 
all persons of the close clearance: 

b. No work will be performed in the 
area of close clearance while the belt is 
running; 

c. Persons working in the close 
clearance area will be familiar with the 
hazards associated with working near 
the belt, and 

d. Start and stop controls will be 
installed immediately inby and outby 
the affected area to shutdown the belt 
as necessary. 

5. Petitioner states that this alternate 
method will provide the same degree of 
safety to the miners affected as that 
afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. TTiese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Roon\627. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 28.1981. Copies of the petition 
arc available for inspection at that 
address. 

Dated: February 17.1981. 

Frank A White. 

Director. Office of Standards, Regulations 
and Variances. 

int Due B!4 can 2 - 2 * 41 . km am) 

BILLING CODE 4510-4*41 


I Docket No. M-80-176-C! 

Ramey Coa! Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Ramey Coal Company, P.O. Box 793, 
Grundy. Virginia 24614. has filed a 
petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 
No. 2 Mine located in Buchanan County, 
Virginia. The petition is Tiled under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's shuttle cars, roof 
bolters and Lee Norse miner. 

2. The coal seam ranges from 42 to 48 
inches in height with consistent 
ascending and descending dips in the 
coal bed. 

3. Installation of cabs or canopies on 
the mine's equipment would result in a 
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diminution of safety to the miners 
affected because the canopies may 
strike the roof, destroying roof support. 
In addition, canopies limit the 
equipment operator's visibility which 
creates a hazard to the equipment 
operator and the miners in the area. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 26.1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 17.1981. 

Frank A. White, 

Director. Office of Standard*. Regulations 
and Variances. 

(KR Doc n-OSC riled 2-2V41: amt 

SILLING COCX 4ft 10-45-1* 


[Docket NO.M-81-8-M) 

St. Joe Minerals Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

St. ]oe Minerals Corporation. 

Southeast Missouri Mining and Milling 
Division, Viburnum. Missouri 65566, has 
filed a petition to modify the application 
of 30 CFR 57.4-61-B (fire doors) to its 
Fletcher and Bushy Creek Mines located 
in Iron County, Missouri. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fire doors be installed 
in each opening of an underground shop. 

2. Each mine has an ore hoisting shaft, 
a service hoisting shaft and a number of 
ventilation shafts, all used to ventilate 
the mines. 

3. Petitioner states that the direction 
of fresh air into the shop area is capable 
of being reversed in less than 90 seconds 
by reversing the primary fans at the ore 
hoisting shaft. Each mine presently has 
four downcast and two upcast 
ventilation shafts: these downcast 
ventilation shafts greatly reduce the 
chance that smoke and gas would 
spread throughout the whole mine in the 
event of a fire in the shop area. 

4. Petitioner states that the procedures 
outlined above would provide the same 
degree of safety to the miners affected 
as that afforded by the standard. 


5. Petitioner further states that the 
chance that smoke and gas will spread 
from the shop area under the standard's 
system is actually greater because more 
time would be required to close fire 
doors Into the shop area that to switch 
the direction of air flow. 

6. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 26,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 17.1981. 

Frank A. White. 

Director, Office of Standards, Regulations 
and Variances . 

(KR Doc tl-osn Filed 2-25411 »4t «*>J 

BILLING COO€ 4610-4J-* 


Occupational Safety and Health 
Administration 

Advisory Committee on Construction 
Safety and Health; Cancellation of 
Meeting 

The meeting of the Advisory 
Committee on Construction Safety and 
Health which was announced in the 
Federal Register of January 23.1981 (48 
FR 7539) is hereby cancelled. The 
Committee was to have met on March 
10-11.1981. 

The Advisory Committee on 
Construction Safety and Health was 
established under Section 197(e)(1) of 
the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333) and 
Section 7(b) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 656) to 
advise the Secretary of Labor and the 
Secretary of Health and Human Services 
on matters relating to the administration 
of the Act. 

Signed at Washington. D.C. this 19th day v 
of February 1981. 

David C. Zelgler. 

Acting Deputy Assistant Secretary of Lobar. 

|FH Doc 114244 ftWd X-23-41 141 «n) 

BILLING COOC 4S10-24-M 


Office off the Secretary 
(TA-W-84091 

Ettra Corp., Prestolite Electronics 
Division, Decatur, Alabama; 

Affirmative Determination Regarding 
Application for Reconsideration 

On January 6.1981, applicants 
requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for Woker 
Adjustment Assistance for workers and 
former workers of the Prestolite 
Electronics Division of Eltra 
Corporation. Decatur. Alabama. The 
determination was published in the 
Federal Register on December 15.1980 
(45 FR 83095). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered: or 

(3) If. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The applicant for reconsideration 
claims that the Department's negative 
determination "was erroneous on two 
grounds". First, that the Department had 
erroneously determined that the 
applicant's products were component 
parts of a final product, and. secondly, 
the Department failed to consider the 
percentage of the applicant's product 
which is manufactured and sold as 
replacement parts and not incorporated 
into any other product. 

In both the first and second claims 
stated above, the applicant appears to 
have misunderstood the Department's 
position. The Department in its original 
determination did regard the ignition 
parts (equipment) produced at Prestolite 
on their own in its consideration of the 
import impact on those products, 
regardless of whether they are used as 
components for original equipment or 
replacement parts. These ignition 
equipment products are used as both 
component parts of a final original 
equipment product, e.g., automobile, and 
as replacement parts for a used final 
product. However, the Department, in 
effect, treated them as final articles, and 
was unable to regard the ignition parts 
incorporated in imported vehicles as 
being "like or directly competitive with 
the ignition parts produced by Prestolite. 
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as that term is used in the Trade Act of 

1974. 

In Its investigation, the Department 
tmmd that imports of directly 
competitive Ignition equipment declined 
relative to domestic production In 1979 
compared to 1978 and decreased 
absolutely in the first six months of 1980 
compared to the same period in 1979. 

In addition, to reiterate the 
Department’s findings in the original 
determination with respect to the 
customer survey, it was found that 
customers representing a majority of 
Decatur’s sales during 1978.1979 and the 
first half of 1980 indicated that they 
either did not purchase imported 
solenoids, distributors, electronic 
ignition systems, voltage regulators, 
contact sets, condensers, and distributor 
caps. or. that they imported only a 
negligible amount compared to their 
total purchases of these products. The 
replacement market was included in the 
customer survey. 

Conclusion 

After review of the application and 
the investigative file. I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 

The application is, therefore, denied. 

Signed at Washington. D C this 11th day of 
February 1981. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

! r * ai-asio Pibd a 4> *m| 
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ITA-W-9026; 9248-46; 9250-51; 9253; 
10.733; tO,735; 10,743-44; 10,748; 10,757; 

10,763; 1°.766; 10.771-72; 10,775; 
10.778; 10,781; 10,797; 10.799; 10,801-14’ 
10.818-44; 10,846-48 J 

General Motors Corp„ Detroit. Mich.; 
Amended Certification of Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
rade Act of 1974, the Department of 
Libor issued Certifications of Eligibility 
o Apply for Adjustment Assistance on 
October 10.1980. opplicable to all 
workers of certain designated support 
•icilliies of General Motors Corporation. 
Detroit. Michigan. The Certifications 
were published fn the Federal Register 
on October 21.1980 (45 FR G9600) The 
department also issue Notices of 
Amended Certification of Eligibility To 
Apply for Worker Adjustment 


Assistance oh November 14.1980 (45 FR 
75368); December 5,1980 (45 FR 80602) 
and on January 23.1981 (46 FR 7537). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certifications. The 
additional information revealed that 
significant layoffs occurred prior to the 
May 1.1980, impact date set for the 
General Motors Proving Ground located 
at Milford. Michigan. Layoffs also 
occurred just prior to the impact dates of 
March 1.1980. May 1.1980 and June 1. 
1980 set for workers at the Chevrolet 
Motors Division's Zone and Regional 
Offices in Oakbrook. Illinois. TA-W- 
10,800 and for workers at the General 
Motors Central Office in Warren. 
Michigan. TA-W-9026. Chevrolet Motor 
Division's Regional Sales Office in 
Detroit, Michigan. TA-W-10.802; 
Chevrolet Motor Division's Zone and 
Regional Offices in Southfield. 

Michigan, TA-W-10.825; Chevrolet 
Motor Division's Zone Sales Office In 
Fargo, North Dakota. TA-W-10.835: and 
for workers at Chevrolet Motor 
Division's Zone Sales Office in Tempe, 
Arizona, TA-W-10,811; Chevrolet Motor 
Division's Zone Sales Office in Edina, 
Minnesota. TA-W-10.827; Chevrolet 
Motor Division's Zone Sales Office in 
Maryland Heights. Missouri, TA-W- 
10,828; Chevrolet Motor Division's Zone 
Sales Office In Dethpage, Long Island. 
New York. TA-W-10,831; and Chevrolet 
Motor Division's Zone Sales Office in 
Wormleysburg. Pennsylvania. TA-W- 
10.840. These layoffs were not covered 
by the impact dates set in the 
certifications immediately cited above. 

The intent of the certifications is to 
cover ali workers at the instant General 
Motors support facilities who were 
affected by the decline in production of 
import impacted GM vehicles. The 
Certifications, therefore, are amended to 
include new impact dates; January T. 

1980 for workers at the CM Proving 
Ground in Milford. Michigan. TA-W- 
10,781 and at Chevrolet Motor Division’s 
Zone and Regional Offices in Oakbrook, 
Illinois, TA-W-10,808; April 1.1980 for 
workers at GM Central Office in 
Warren, Michigan. TA-W-10,9026; 
Chevrolet Motor Division's Regional 
Sales Office in Detroit, Michigan. TA- 
W-10.802; Chevrolet Motor Division's 
Zone Sales Office, Southfield. Michigan. 
TA-W-10,825; Chevrolet Motor 
Division's Zone Sales Office. Edina, 
Minnesota. TA-W-10.827; and the 
Chevrolet Motor Division's Zone Sales 
Office in Fargo. North Dakota. TA-W- 
10,835; and May 1.1980 for workers at 
Chevrolet Motor Division's Zone Sales 


Office In Tempe. Arizona, TA-W-10.811: 
ChevrolefMotor Division's Zone Soles 
Office in Maryland Height. Missouri. 
TA-W-10,828; Chevrolet Motor 
Division's Zone Sales Office in 
Bethpage, Long Island. New York. TA¬ 
W-10,831; and Che%Tolet Motor 
Division's Zone Sales Office in 
Wormleysburg, Pennslyvania, TA-W- 
10,840. 

The certifications applicable to TA¬ 
W-9026; TA-W-10,761; TA-W-10.802; 
TA-W-10,808; TA-W-10,811: TA-W- 
10.825; TA-W-10.827; TA-W-10.828: 
TA-lV-10.831: TA-W-10.835; and TA- 
W-10.840 are hereby amended as 
indicated in the appendix. 


Appendix 
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and issued as follows: 

“All workers of the support facilities of 
General Motors Corporation listed in the 
Appendix who became totally or partially 
separated from employment on or after the 
impact date listed in the Appendix and 
before November 1. 1980 are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974.” 

Signed at Washington. D.C, this 12th day 
of February 1981, 

James F. Taylor. 

Director. Office of Management. 
Administration and Planning. 

|FK Dot 11 *€2Q4 tilfrd am) 

Billing cooc 4510-21-41 


ITA-W-9984, 9984A and 9984B) 

Robertson Shake, Inc., Robertson 
Distributing Co., Chehalls, Washington, 
and Mr. Handiman Home Center, lnc. # 
Centralia, Wash.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
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results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined in this 
case that all of the requirements have 
been met. 

The investigation was initiated on 
August 11.1980 in response to a petition 
which was filed on behalf of workers at 
Robertson Shake, Incorporated, 

Chehalis. Washington. The workers 
produce red cedar shakes, shingles, hips 
and ridges. The investigation was 
expanded to include two affiliated 
companies: Robertson Distributing 
Company. Chehalis. Washington and 
Mr. Handiman Home Center. 
Incorporated, Centralia, Washington. 

ll.S. imports of red cedar shakes, 
shingles, hips and ridges increased 
absolutely and relative to domestic 
production in 1979 compared to 1978 
before declining absolutely during the 
first three quarters of 1980 compared 
with the first three quarters of 1979. 

A Department of Commerce survey of 
Robertson Shake, Incorporated’s 
customers revealed that customers 
reduced purchases from Robertson 
Shake. Incorporated while increasing 
their purchases of imported shakes, 
shingles, hips and ridges. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with red cedar 
shakes, shingles, hips and ridges 
produced at Robertson Shake, 
incorporated. Chehalis. Washington, 
hauled by Robertson Distributing 
Company. Chehalis. Washington, or sold 
by Mr. Handiman Home Center. 
Incorporated, Centralia. Washington 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of these 
firms. In accordance with the provisions 
of the Act. 1 make the following 
certification: 

All workers of Robertson Shake. 
Incorporated. Robertson Distributing 
Company. Chehalis. Washington, and Mr. 
Handiman Home Center. Inc. Centralia. 
Washington who became totally or partially 
separated from employment on or after 
August 1,1979 ore eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 


Signed at Washington. D C. this 11th day of 
February 1981. 

Harry f. Gilman, 

Supervisory International Economist Office 
of Foreign Economic Research . 

|KK Doc at-430* Wad 2 - 2 J-SI a4ft mrn\ 

Billing cooc 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of Meeting. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act. 
(Pub. L 92-483. as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
80615th Street, N.W., Washington, DC 
20506: 

(1) 

Date: March 23-24.1981. 

Time: 9tf0 a.m. to 530 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Youth Pro|ects 
Major Project Grants. Division of Special 
Programs, for projects beginning after July 

1.1981. 

(2) 

Date. March 30-31 1981. 

Time 9:00 a.m. to 5:30 p.m. 

Room: 807. 

Program: This meeting will review 
applications submitted for Youth Projects 
Major Project Grants, Division of Special 
Programs, for projects beginning after July 

1.1981. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: 

(1) trade secrets and commercial or 
financial information obtained from a person 
and privileged or confidential; 

(2) information of a personal nature the 
disclosure or which would constitute a 
clearly unwarranted invasion of personal 
privacy; and 

(3) information the disclosure of which 
would significantly frustrate implementation 
of proposed agency action: 

Pursuant to authority granted me by 
the Chairman’s Delegation of Authority 
to Close Advisory Committee Meetings, 
dated January 15.1978.1 have 
determined that these meetings will be 
closed to the public pursuant to 


subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities. Washington. DC 20506 or 
call (202) 724-0367. 

Stephen McCleary. 

Advisory Committee. Management Officer. 

|FH Doc 81-6X13 FlW 2- EMU. M* mm\ 
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NATIONAL SCIENCE FOUNDATION 
Social Sciences Advisory Committee 

Subcommittee on Economics; Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Economics of the 
Advisory Committee for Social Sciences. 
Date and Time: March 6-7.1981. * 1 2 3 9*00 a.m. to 
5:00 p jtl each day 

Place: Room 642 and 628 National Science 
Foundation. 1800 G Street, NW. 
Washington. DC. 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Daniel H. Newton. 
Program Director for Economics, Room 312. 
National Science Foundation, Washington 
D C, 20550. Telephone (202) 357-9674. 
Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research in economics. 

Reason for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; end personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C 552b(c). Government In the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committer 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L 92-462. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
July 6.197a 

M. Rebecca Winkler, 

Committee Management Coordinator. 

JFR Doc fl-SUM Fil'd S-O-41. a.45 «m| 
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• Reason for tale notice: Difficulty Hi arriving at 
an acceptable meeting date for the aobcommirK^ 
member*. 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. SO-424 and 50-4251 

Georgia Power Co M Oglethorpe 
Electric Membership Corp., Municipal 
Electric Authority, City of Dalton (Alvin 
W.Vogtle Nuclear Plant Units 1 and 2); 
Proposed Issuance of Amendment to 
Construction Permits 

The Nuclear Regulatory Commission 
(the Commission) has received a request 
dated December 19,1980, for issuance of 
amendments to Construction Permits 
Nos, CPPR-108 and CPPR-109, issued to 
Georgia Power, et al. (the Permittees), 
for the Alvin W. Vogtl Nuclear Plant 
(the facility), a pressurized water reactor 
to be located in Burke County, Georgia, 
The proposed amendments would 
reflect a modification in plant design, 
the modification proposes to delete an 
enclosure building covering the above¬ 
grade portions of the primary 
containment building. The Permittees 
support thft application for the design 
modification with a revised analysis 61 
the radiological consequences of a 
postulated Toss-of-coolant accident 
which shows offsite post-acc[dent doses 
which are less than, or comparable to, 
doses judged to be acceptable for design 
now and at the time construction was 
initially authorized. 

Prior to issuance of the proposed 
amendments, the Commission will have 
made findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act) and the Commission's regulations. 

By March 28,1981. the Permittee may 
file a request for a hearing with respect 
to issuance of the amendments to the 
subject facility construction permits and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding mu9t file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
•)-ird will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
tonh with particularity the interest of 


the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition of 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 

[ mrties to the proceeding, subject to any 
imitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room. 1717 H Street. N.W., 
Washington. D.C. 20555 by the above 
date. Where petitions are filed during 
the last ten (10) days of the notice 
period, it is requested that the petitioner 
or representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-0000 (in Missouri 


(800) 342-8700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to A. 
Schwencen (petitioner's name and 
telephone number): (date petition was 
mailed): (plant name); and (publication 
date and page number of this Federal 
Register notice). A copy of the petition 
should also be sent to the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to George F. Trowbridge, Esq., 
Shaw. Pittman, Potts and Trowbridge, 
attorney for Permittees. 

Nontfmely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission or the presiding officer of 
the Atomic Safety and Licensing Board 
designated to rule*on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(i}-(v) and 
2.714(d). 

The proposed modification of the 
facility represents a change in the major 
features or components incorporated 
therein for the protection of the health 
and safety of the public. The 
Commission’s staff has determined that 
the proposed modification may 
represent a significant hazards 
consideration and an opportunity for 
public hearing should be afforded. 

For further details with respect to this 
matter, see the application for 
amendment dated December 19.1980, 
Supplement 6 to the application for a 
construction permit and operating 
license dated August 21.1979, and 
Supplement 8 to the application for a 
construction permit and operating 
license dated December 30,1980. which 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W.. Washington. D C., 
and at the Burke County Public Library, 
Fourth Street, Waynesboro. Georgia 
30830. As they become available, the 
following documents may be inspected 
at the above locations: (1) the 
supplement to the safety evaluation 
prepared by the Commission’s staff, and 
(2) the Environmental Impact Statement, 
or Negative Declaration and Impact 
Appraisal. 

Dated at Bethetda. Mary land this 17th day 
of February 1981. 
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For the Nuclear Regulatory Commission. 
A. Sthwcncor, 

Chief. Licensing Branch Ato. Z Division of 
Licensing. 

(IK Doc. ftl-MOO Filwl MMl: M5 amt 

BILLING CODE 75SO-41-U 


I Docket Noe. 50-443; 50-444) 

Public Service Company of New 
Hampshire, et al. (Seabrook Station, 
Units 1 and 2) 

Notice of Evidentiary Hearing 

Notice is hereby given that, in 
accordance with the Appeal Board’s 
order of February 17,1981, an 
evidentiary hearing on the seismic 
issues remanded to this Board by the 
Commission will be heard at 9:00 a.m. 
on Monday. April 6,1981, in the 
Courtroom of the Superior Court. 
Hillsborough County Courthouse. 19 
Temple Street, Nashua, New Hampshire. 

Dated. February lfi, 1981. 

For the Appeal Board. 

Barbara A. Tompkins, 

Secretary to the Appeal Board. 

(IK Doc. «t~6171 RWd &<> «n| 

siuma coot rw^oi-n 


(Docket No. 50-3951 

South Carolina Electric & Gas Co.; 
Availability of Safety Evaluation 
Report for Virgil C. Summer Nuclear 
Station, Unit 1 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has 
published its Safety Evaluation Report 
on the proposed operation of the Virgil 

C. Summer Nuclear Station. Unit 1. to be 
located in Fairfield County, South 
Carolina. Notice of receipt of South 
Carolina Electric & Gas Company’s 
application to operate the Virgil C. 
Summer Nuclear Station, Unit 1 was 
published in the Federal Register on 
April 18.1977 (42 FR 20203). 

The report has been referred to the 
Advisory Committee on Reactor 
Safeguards and is being made available 
to the Commission’s Public Document 
Room, 1717 H Street, N.W.. Washington. 

D. C.. and at the Richland County Public 
Library, 1400 Sumter Street, Columbia. 
South Carolina 29201 for inspection and 
copying. The report (Document No. 
NUREG-0717) can also be purchased, at 
current rates, from the National 
Technical Information Service, 
Department of Commerce. 5285 Port 
Royal Road. Springfield. Virginia 22161, 
and from the Sales Manager. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. 


Dated at Bethesda. Maryland this 18th day 
of February 1981. 

For the Nuclear Regulatory Commission. 
A. Schwencer. 

Chief, Licensing Branch No. Z Division of 
Licensing, 

(FR Doc m-ai73 Film! S-SS-ftl: *45 am) 

BILLING COOC 


PENSION BENEFIT GUARANTY 
CORPORATION 

Payment of Employer Liability for Plan 
Terminations Initiated Before Apr. 1, 
1981 

agincy: Pension Benefit Guaranty 
Corporation. 

action: Notification of change in 
procedure for payment of employer 
liability; amendment. 

summary: This document amends the 
notice published in the Federal Register 
on January 28,1981 as FR Doc. 81-2986 
(46 FR 9545) to defer the effective date of 
the notice to April 1,1981. This action in 
necessary to eliminate a gap between 
the published effective date and the 
deferred effective date of 29 CFR Part 
2613 established in compliance with a 
Memorandum from the President of the 
United States, Ronald Reagan, on the 
Postponement of Pending Regulations. 
This action will prevent confusion 
concerning the date by which certain 
employers must pay their liability to 
PBGC to avoid the Imposition of 
interest. 

EFFECTIVE DATE: The effective date of 
this notification published at 46 FR 9545 
and of 29 CFR Part 2613 published at 46 
FR 9520, to which it relates is April 1, 
1981. 

FOR FURTHER INFORMATION CONTACT: 

David Weingarten, Special Counsel 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation, Suite 
7200, 2020 K Street, N.W.. Washington. 
D.C. 20006. 202-254-3010. 
SUPPLEMENTARY INFORMATION: On 
January 28.1981, the Pension Benefit 
Guaranty Corporation (’'PBGC ’) 
published its final regulation on 
employer liability, 29 CFR Part 2613, at 
46 FR 9520, to become effective March 1, 
1981. On the same day, PBGC published 
a '’Notification of change in procedure 
for payment of employer liability", at 46 
FR 9545, as a companion document to 29 
CFR Part 2613, to provide guidance for 
the payment of employer liability during 
the period before March 1.1981 and to 
give notice of rules concerning the 
imposition of interest on certain unpaid 
employer liability. 

On January 29,1981, President Ronald 
Reagan issued a memorandum (46 FR 


11227) requesting that executive 
agencies, by notice published in the 
Federal Register, postpone for at least 60 
days from the date of the memorandum 
the effective date of all regulations 
scheduled to become effective during 
that time period The PBGC is publishing 
such a notice; however, without an 
amendment to FR Doc. 81-2986, 46 FR 
9545. January 28,1961. there is a gap 
between the effective date of the notice 
and the effect ive d ate of the final 
regulation. 29 CFR Part 2613, to which it 
relates. The notice, FR Doc. 81-2968 was 
intended to provide guidance on 
payment of employer liability between 
the date of publication and the date 29 
CFR Part 2613 becomes effective and 
having different effective dates will lead 
to confusion. Therefore. FR Doc. 81-2986 
is amended by changing "March 1" to 
"April 1" in the following locations on 
page 9545: in the subject heading in 
column 1 on line 4, in “Summary" 
paragraph on line 29. in "Effective Date" 
paragraph, and in first full 
"Supplementary Information" paragraph 
on line 16; and in column 2. third full 
paragraph on line 6. 

Issued at Washington, D.C., on this 17th 
day of February 1981. 

Robert E. Nagle. 

Executive Director. Pension Benefit Guaranty 
Corporation. 

(FR Doc Sl-atSO Filed 23-SI; *45 «n| 

BILLING CODE 7700-01-11 


PRESIDENT’S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND 
BEHAVIORAL RESEARCH 

Health Care Distribution and 
Availability 

Notice is hereby given, pursuant to 
Section 10(a)(2) of the Federal Advisory 
Committees Act, that the seventh 
meeting of the President’s Commission 
for the Study of Ethical Problems in 
Medicine and Biomedical and 
Behavioral Research will be held in the 
Hamilton Room. Messanine, Hay Adams 
Hotel. 800 16th Street N.W.. 
Washington, D.C.. from 9:00 a.m. to 5:00 
p.m. on Friday. March 13.1981 and from 
8:30 a.m. to 4:30 p.m. on Saturday. March 
14,1981. 

The meeting will be open to the 
public, subject to limitations of available 
space. The agenda of this Commission 
meeting will include, among other 
things, the ethical and empirical issues 
in the availability and distribution of 
health care, and the confidentiality of. 
and access to, medical and research 
records. 
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During the afternoon of Friday. March 
13, one-half hour will be devoted to 
comments from the floor on the subject 
of any of the agenda items, limited to 
three minutes per comment. Written 
suggestons and comments wilt be 
accepted for the record from those who 
are unable to speak because of the 
constraints of time or those unable to 
attend the meeting. 

Records shall be kept of all 
Commission proceedings and will be 
available for public inspection at the 
Commission's office, located in Suite 
555. 2000 K Street. N.W.. Washington. 
D.C. 20000. 

For further information, contact 
Andrew Bumess, Public Information 
Officer, at (202) 853-8051. 

Alexander M. Cnpron. 

Executive Director. 

ire Ooc (U-4C70 FUed a 43 un] 

SILLING CODE Sttt-AV-tf 


SECURITIES AND EXCHANGE 
COMMISSION 

(Ret. No 11625; 612-4735) 

INA Tax-Free Reserve Fund, Inc^ Filing 
of an Application 

February 18,1061. 

Notice is hereby given that INA Tax- 
Free Reserve Fund. Inc. ("Applicant"). 
3531 SUverside Road. Wilmington. 
Delaware 19810. an open-end. 
diversified managment investment 
company registered under the 
Investment Company Act of 1940 
(‘'Act"), filed an application on 
September 16,1900, and amendments 
thereto on February 2 and February 3. 
1981, requesting an order of the 
Commission, pursuant to Section 6(c) of 
the Act exempting Applicant from the 
provisions of Section 2{a)(41) of the Act 
and Rules 2a-4 and 22c-l threrunder to 
the extent necessary to permit Applicant 
to compute its net asset value per share 
using the amortized cost method of 
valuation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant is a corporation 
incorporated under the laws of the State 
of Maryland. Applicant states that its 
investment objective is the 
maximization of current income exempt 
trom Federal income taxes to the extent 
consistent with preservation of capital 
and maintenance of liquidity. 

Applicant represent* that it will Invest 
n tax-exempt instruments largely 
consisting of debt obligations issued by 
* d e or m, nicipal governments and 


public authorities; securities sold be 
state or municipal government and 
public authorities as interim financing in 
anticipation of tax collections, revenue 
receipts or bond sales; project notes 
which are secured by the full faith and 
credit of the United States; and 
commitments to purchase the above 
described securities on a “when-issued" 
basis. According to the application. 
Applicant's portfolio will be limited to 
those tax-exempt instruments rated at 
least Aa, MIG-l or MIG-2 by Moody's 
Investors Services, Inc., or at least AA 
by Standard & Poor's Corporation. 
Applicant further states that tax-exempt 
instruments which are not rated may be 
purchased if they are of comparable 
Quality to rated instruments aa 
determined by Applicant's Board of 
Directors. 

To the extent that suitable tax-exempf 
investments are unavailable or that 
funds must be invested on a temporary 
baBis, Applicant proposes to make 
defensive or temporary investments in 
taxable obligations consisting of 
securities issued or guaranteed by the 
United States government or any of its 
agencies or insturmentalities; bank 
money instruments (largely certificates 
of deposit) issued by large, insured, 
domestic commercial savings banks and 
savings and loan associations; 
commercial paper rated Prime-1 or 
Prime-2 by Moody’s or A-l or A-2 by 
Standard & Poor's; corporate bonds 
rated at least Aa by Moody's or AA by 
Standards & Poor's; unrated corporate 
debt instruments provided they are of 
comparable quality as determined by 
the Applicant's Board of Directors; and 
repurchase agreements. 

Applicant further proposes to 
establish a dividend policy whereby its 
net income will be declared as a daily 
dividend. According to the application, 
income of the Applicant for the 
applicable dividend period will consist 
of: (a) interest accrued and discount 
earned (including both original issue 
and market discount), if any, less (b) 
amortization of premium and accrued 
expenses of the Applicant. 

Applicant states that its net asset 
value per share for determining the price 
at which shares are issued and 
redeemed will be calculated 
immediately following the daily 
declaration of dividends by: (a) valuing 
all portfolio investments as set forth 
below; (b) deducting the Applicant's 
liabilities; and (c) dividing the resulting 
amount by the number of the 
Applicant's shares outstanding. 
Applicant further states that portfolio 
securities and instruments will be 
valued on the basis of amortized cost 


(i.e., portfolio securities and instruments 
will be valued at cost on the date of 
purchase and thereafter assume a 
constant amortization of any discount or 
premium until the security or instrument 
matures). 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean; (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net osset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the “current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed its view that, 
among other things: (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of “money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a "money market" fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786, May 31,1977). In view 
of the foregoing. Applicant requests 
exemptions from Section 2(a)(4l) of the 
Act and Rules 2a-4 and 22c-1 
thereunder to the extent necessary to 
permit Applicant to value its portfolio 
by means of the amortized cost method 
of valuation. 

In support of the relief requested. 
Applicant states its belief that potential 
investors in shares of the Applicant are 
concerned that (1) the net asset value of 
their shares remain stable and (2) 
investment income be steady. Applicant 
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asserts that by maintaining a portfolio of 
high quality money market instruments 
of short maturities, it can provide these 
features to investors. Applicant has 
further determined that maintaining an 
average weighted portfolio maturity of 
120 days or less will accomplish the 
aims of Applicant's investors by 
reducing the risk of significant volatility 
in the value of portfolio instruments and 
at the same time producing a yield 
commensurate with those available in 
the short-term, tax-exempt money 
market. Applicant represents that its 
Board of Directors has determined in 
good faith that in the light of the 
characteristics of the Applicant, and 
absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing portfolio securities is 
appropriate and preferable for the 
Applicant and will reflect the fair value 
of its securities. The Applicant further 
represents that the granting of the 
requested exemption is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policies 
of the Act. 

Applicant expressly consents to the 
imposition of the following conditions in 
any order granting the exemptive relief 
it requests: 

t. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser. Applicant's Board of Directors 
undertakes—as a particular 
responsibility within its overall duty of 
care owed to Applicant's shareholders— 
to establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption und repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the Board of Directors 
shall be the following duties and 
responsibilities: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review. 1 


♦To fulfill this obligation. Applicant intend* * to 
um actual quotation* of wlimal** of market value 
reflecting current markf t condition* drawn by It* 
Bonn! of Director* In the excrctie of It* dl*cretlon to 
be appropriate indicator* of value, which may 
include among other thing*, (t) quotation* or 


(b) In the event such deviation from 
Applicant's $1.00 amortized cost price 
per share exceeds Vt of 1 percent, a 
requirement that the Board of Directors 
will promptly consider what action, if 
any, should be initiated by it. 

(c) Where the Board of Directors 
believes that the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant's average 
portfolio maturity; withholding or 
reducing dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will neither (a) purchase any 
Instrument with a remaining maturity of 
greater than one year, nor (d) maintain a 
dollar-weightcd average portfolio 
maturity which exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will include in the 
minutes of Board of Directors’ meetings 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of the 
Board's consideration and actions taken 
in connection with the discharge of ils 
responsibilities, as set forth above. The 
documents preserved pursuant to this 
condition shall be subject to inspection 
by the Commission in accordance with 
Section 31(b) of the Act as if such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 


estimate* of market value for individual portfolio 
instrument*, or (il) value* obtained from yield dale 
relating to da**ei of money market in»trument* 
published by reputable »ource*. 

*In fulfilling this condllion. if the disposition of a 
portfolio *eoirity result* in a dollar* weigh ted 
average portfolio maturity in exx»*i of 130 day*. 
Applicant will inve*t it* available cash in *uch a 
manner a* to reduce the dollar-weigbled average 

portfolio maturity to 130 day* or leas a* aoon a* 
reasonably practicable. 


the Board of Directors determines 
present minimal credit risks, and which 
are of "high quality" os determined by 
any major rating service or. in the case 
of any instrument that is not rated, of 
comparable quality as determined by 
the Board. 

6. Applicant will Include In each of its 
quarterly reports, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter and. if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
March 13.1981. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. , 

Any such communication should be 
addressed: Secretary. Securities and 
Exchange Commission. Washington. 
D.C. 20549. A copy of such request shall 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of such service (by affidavit or in 
the case of an attomey-at-law. by 
certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0—5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the dote of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretory . 

(PR Doc *1-ai« Fflad Z-ZMT1 • *5 «r»| 

BOXING COOC *>10-01-41 


SUSQUEHANNA RIVER BASIN 
COMMISSION 

Public Hearing; Drought Emergency 
Action; Public Hearing 

The Susquehanna River Basin 
Commission (hereinafter "the 
Commission") will hold a public hearing 
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to receive comments from citizens, 
government agencies and others on the 
drought management options available 
to the Commission under the provisions 
of Article II of the Susquehanna River 
Basin Compact, Pub. L. 91-575. The 
hearing will be held in conjunction with 
the Commissions regular monthly 
meeting on March 12,1981 at the 
Commission headquarters building. 1721 
N. Front St., Harrisburg, Pa., beginning 
at 10.00 a.m. 

The provisions of Article II would 
allow Commission implementation of 
certain extraordinary measures, such as 
limiting the withdrawals of water for 
certain purposes, to mitigate drought 
conditions which have developed in the 
Susquehanna Basin over the past 
several months. A continuation or 
worsening of these conditions poses a 
threat to pubtic health and safety and 
could result in additional adverse 
environmental, social and economic 
co lences. 



The hearing will be informal in nature. 
Interested parties are Invited to attend 
the March 12th hearing and to 
participate by making oral or written 
statements presenting their data, views 
and comments on the subject. Those 
wishing to personally appear to present 
their views are urged to notify the 
Commission in advance that they desire 
to do so. However, any person who 
wishes to be heard will be given 
opportunity to be heard, whether or not 
they have given such notice. After the 
hearing, the Commission will evaluate 
all relevant material and decide on a 
course of action. 

For additional information, contact 
the Secretary. Richard A. Cairo, 
Susquehanna River Basin Commission. 
1721 N. Front St., Harrisburg. PA 17102, 
(717J 238-0423. 

Dated: February 17,1961 
Robert J. Bielo. 

Executive Director, 
imrioc 

*UJ*G COOC 7040-01 -M 










Sunshine Act Meetings 


Federal Register 

Vol. 46, No. 36 

Tuesday. February 24. 1981 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act” (Pub, L 94-409) 5 USC. 

552t>(eH3). 


CONTENTS 

/term 

Federal Communications Commission. 1,2 


Federal Home Loan Bank Board —— 3 

Federal Mantimo Commission.... 4 

Federal Mme Safety and Health 

Review Commission.5 

National Mediation Board-6 

National Transportation Safety Board- 7 

Nuclear Regulatory Commission-- 8 

Postal Service (Board of Governors) - 9 


Securities and Exchange Commission. 10.11 


1 

FEDERAL COMMUNICATIONS COMMISSION. 

The Commission will hold a Closed 
Meeting on the subject listed below on 
Wednesday. February 25,1981, 
following the Open Meeting, which is 
scheduled to commence at 9:30 a.m.. in 
Room 856. at 1919 M Street. N,W„ 
Washington. D.C 

Agenda. Item So., and Subject 

Common Carrier— Subject Carrier 
applications for authority to expand 
communication links between the United 
States and Cuba. 

Common Carrier—2—IRC* requests for 
informal meetings between the carriers and 
staff members, under the auspices of the 
Commission, to resolve the accounting rate 
level dispute between the U.8. IRCs and 
CEPT. 

Complaints and Compliance—1—Pending 
license renewal applications of Television 
Stations ICLRN. San Antonio. Texas, and 
KLRU. Austin. Texas. 

Hearing—1—Draft Decision in the Alexander 
S. Klein. Jr.. Media. Pennsylviama, 
comparative FM radio proceeding. (Docket 
Nos. 20567-9). 

General—1—Internal Personnel Matters 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley, FCC Public Affairs 
Office telephone number (202) 254-7674. 
Issued: February 18,1081. 


Federal Communications Commission. 
William. J. Tricarico, 

Secretory. 

FU*d 2-2D-S1: »• pa) 
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2 

FEDERAL COMMUNICATIONS COMMISSION. 

The Federal Communications 
Commission will hold an Open Meeting 
on the subj*ects listed below on 
Wednesday, February 25.1981, which is 
scheduled to commence at 9:30 A.M., in 
Room 856, at 1919 M Street N.W., 
Washington, D.C. 

Agenda. . Item So., and Subject 

General-—1— Title: Petition for 
Reconsideration of a Commission decision 
which denied a F01A request by Alaskans 
for Better Media for inspection of the 1979 
annual financial reports of five broadcast 
stations licensed to Northern Television. 
Inc. Summary: The Commission denied 
Alaskan's request on the basis that the 
Forms 324 are exempt from release under 5 
US.C. f 552(b)(4) and that Northern had 
not placed its 19^9 financial condition in 
issue in the underlying renewal proceeding. 
Alaskans seeks reconsideration of the 
Commission's ruling. 

General—2— Title: Add new Section 1.103 to 
the Commission's Rules, which will 1) 
establish the effective date of Commission 
actions and 2) establish a date by which 
Commission actions are final for purposes 
of seeking reconsideration or judicial 
review. Amend Section 1.4(b) of the rules. 
Summary: The Commission must decide 
whether to adopt a new rule which 
establishes that the effective date of any 
Commission action will be the date of 
public notice of such action, unless 
affirmatively designated otherwise. The 
new rule will also provide that all 
Commission decisions become Anal, for 
purposes of initiating further relief, on the 
date of public notice of such decision. Also, 
the Commission will consider whether to 
amend Section 1.4(b) of the rules and 
establish that the date of public notice will 
commence at 3 PM. Eastern Time on the 
day after the occurence of certain events. 
General—3— Title: In re Ceneral Docket BO- 
284 for amendment of Parts 2 and 13 of the 
Rules, relating to verification and methods 
of measurement of computing devices. 
Summary: Regulations limiting the 
interference potential of computing devices 
were adopted in docket 20780 on 
September 18.1979. and amended on 
March 27,1980. The instant proceeding 
considers uniform methods of testing 
computing devices to determine 
compliance with the technical standards 


established in Docket 20780. Also 
considered are rules to spell out a 
verification procedure—a self-issued form 
of equipment authorization. The item 
before the Commission discusses the merits 
of these actions. 

Private Radio—1— Title: Amendment of 
Subpart H of Part 90 of the Commission's 
Rules and Regulations to allow facilitated 
procedures for the interservice sharing of 
private land mobile frequency assignments 
Summary: The Commission will consider 
whether to adopt a Notice of Proposed Rule 
Making proposing to amend its rules to 
facilitate the procedures for the 
Interservice sharing of private land mobile 
frequencies. If adopted, these procedures 
would eliminate the need for a waiver 
action or role making proceeding each time 
an •'out-of-service" radio frequency 
assignment was requested. 

Private Radio—2— Title: Amendment of Part 
83 to provide a program and schedule of 
dates for increasing the required output 
power of transmitters where vertical 
antennas are employed aboard 
compulsorily fitted MF radiotelegraph 
ships. Summary: The Commissiop will 
consider the termination, without action, of 
the proceedings in this matter. The 
regulatory action rearding the vertical 
antenna may be postponed until an 
inspection is made of the individual 
antennas aboard ship. 

Private Radio—3— Title: Sixth Notice of 
Inquiry concerning proposed 
recommendations to the Safety of life at 
Sea Convention by the Intergovernmental 
Maritime Consultative Organization 
(1MCO). Summary: The FCC will consider 
whether to adopt a Sixth Notice of Inquiry 
regarding proposed recommended 
amendments to Chapter IV of the Safety of 
life at Sea Convention, 1974, in reference 
to VHF Radiotelephone installations. Also 
included in the Notice of Inquiry are 
recommended Requirements of the Future 
Clobal Maritime Distress and Safety 
System. The comments received on these 
items will be used to aid the members of 
the United States Delegation to prepare for 
future IMCO Radiocommuncations 
Subcommittee meetings The Commission 
Is represented on the Delegation. 

Private Radio—4— Title: Public coast 
radiotelegraph (Class 1) station 
applications at Arcadia. TX. Summary: The 
FCC will consider disposition of two 
applications regarding service by public 
coast radiotelegraph Class I stations. One 
application submitted by ITT World 
Communications, Inc., seeks to close a 
station at Arcadia. TX: and the other 
application requests authority to operate a 
new station at the same location. 

Private Radio-5— Title: Petition to Revoke 
the Special Emergency Radio Service 
authorization of John S. Landes. M.D.. for 
radio station KXQ-B58. Petition to D*ny the 
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Application for renewal of the license for 
radio station KXQ-65& Summary: On April 
4,1980, the Commission authorized denial 
of Dr. |ohn S. Landes* renewal application 
for his cooperatively shared Special 
Emergency Radio station. Dr. Landes now 
seeks reconsideration of or other relief 
from that action. The following petition! 
are before the Commission: Petition for 
^consideration. Motion to Stay, Motion 
for Declaratory Ruling on Alternative Wan 
of Compliance, and Request for Waiver of 
the Commission’s Docket 18921 Interim 
Policy Regarding Third Party Provision of 
Packaged Services.” 

Common Carrier—!— Title; In re American 
Telephone and Telegraph Company. 
Charges for Private Line Services Revisions 
ofTariffP.CC Nos 260, 264. and 266 Filed 
in Tr. Nos 12546.12716. and 12927 (Series 
2000/3000); Docket No. 20614. Charges for 
Private Line Services Revisions of Tariff 
F,CC. No. 280. Piled in Tr. No. 12547 (Series 
5000) Summary: The Commission wiU 
consider petitions for reconsideration of its 
Pina! Decision In this proceeding 74 FCC 
2d 1 (1979). 

Common Carrier—2— Title: CC Docket No. 
79-105 Accounting for Station connection 
Costs, Sales of Terminal Equipment and 
Other Related Items. Summary ? The 
Commission will consider the Staffs 
proposal to phase-in the change in 
accounting for station connections. This 
matter was last before the Commission 
January 29,1081. The accounting for sales 
of terminal equipment and other related 
items were discussed and adopted by the 
Commission on November 6,1980. 

Common Carrier—3— Title: In the Matter of 
Deregulation of Customer Premises Inside 
Wiring. CC Docket No. 79-105. Summary: 
The Commission will consider whether to 
usue a Further Notice of Proposed 
Rulematdqg in this docket designed to 
further its objective of assuring that the 
cost of inside wiring is charged to the cost 
causative customer through the detariffing 
of Inside wiring. The Further Notice would 
also seek comments on methods to ensure 
that the provision of inside wiring is not 
cross subsidized by regulated carriers 

Common Carrier— i—Title: A. F & L 
Telephone. Summary: FCC considers 
petitions for reconsideration regarding 
application to renew license for DPI AIRS 
Station KCC480 in Leominster, 
Massachusetts, operating on frequencies 
152.21 and 454 025 MHz. It also conaider. 
Petition for reconsideration regarding 
acceptance for filing of a DPLMRS 
application from River, Associates. Inc 
requesting frequency 454.025 MHz in 
rltr.nburg. Massachusetts. 

-omnion Carrier—5— Title: Application for 
Review of Bureau action In Northern 
Television. Inc v. RCA Alaska 
Communications, tnc. (File No. TS 7 - 77 ). 
summery.-The Commission will consider 
•n application for review of the action 
aken under delegated authority in this 
tormal complaint proceeding. 

Cormnon Camer-6-r/ f /e. UP. TV Systems, 
wc. v. American Microwave & 
Communications, Inc.. File No. TS 6-78 
Summary; TV Systems, a television 


translator licensee, has filed a formal 
complaint In which it alleges it Is being 
unlawfully discriminated against by not 
being able to have rates similar to those 
available to Its cable system competitor for 
an apparently comparable service, U, the 
delivery of a distant televisions signal from 
the same point over the same system to the 
same point. Microwave has sought to defer 
answer on the absence of policy guidelines 
to be developed in pending rulemaking 
proceeding. The Chief. Common Carrier 
Bureau denied the motion to defer and 
Microwave’s subsequent application for 
review. The issue raised by Microwave's 
Petition for Reconsideration is whether the 
actions of the Chief. Common Carrier 
Bureau were appropriate. 

Common Carrier—7— Title: MCI Services 
Corp. v. Amerdan Telephone and 
Telegraph Co. ct al (File No. TS 16-78). 
Summary: The Commission will consider a 
formal complaint filed by MCI Services and 
a Petition for Declaratory Ruling filed by 
AT&T. Both deal with interconnection 
between a “stand-alone” switching system 
and the public switched telephone 
network. 

Common Carrier—6— Title: Complaint by 
Western Union Telegraph Company 
against Wiitek, Inc. (File No. TS-4-75). 
Summary: The Commission will consider 
whether the provision of switching without 
transmission facilities (i.e., “stand-alone” 
switching), is subject to common carrier 
regulation under title 11. 

Common Carrier—9— Title: Petition of 
Microband Pacific Corporation & 

Microband Corporation of America A an 
informal request of Theta Cable of 
California for reconsideration of the 
Commission’s Memorandum Opinion & 
Order granting RadioCall Corporation’s 
application to construct a new MDS station 
at San Pedro, California. Summary': In its 
Memorandum Opinion A Order, HodioCal! 
Corporation. 77 FCC 2d (1980) the 
Commission granted RadioCall's 
application to construct a new MDS station 
at San Pedro, CA. A In reaching its decision 
established interim standards for 
determining the scope of protection to be 
afforded to existing MDS station from co¬ 
channel interference caused by 
subsequently constructed stations. The 
petitioners are requesting the Commission 
to reconsider its action on the grounds that 
its decision constituted a reversal of past 
policies without explanation; that it will 
result in irreparable harm to the public as 
well as to existing carriers; A that it 
violated the petitioners' rights to due 

• process. 

Common Carrier—10— Title: ITT World 
Communications, lnc.‘s Petition for Stay of 
Further Activities Pending Reconsideration 
and Clarification of the hearing into its 
required rote of return. CC Docket 80-633. 
and the investigation into its rate base and 
expenses, ENF-80-6. Summary: ITT World 
Communications Inc. hut requested that 
the Commission stay further activities In 
the rate of return hearing and rate base and 
expense investigation, asserting generally 
that the Commission might restructure the 
proceedings on reconsideration. 


Cable Telev isions—1—“Petition for 
Reconsideration” (GSR-1336) filed 
December 1 . 1980, by Thomas Television. 
Inc. Thomas Television. Inc,, licensee of 
Station WATR-TV (NBC. Channel 20). 
Waterbury, Connecticut, requests 
reconsideration of the Commission's 
decision In Waterbury Community 
Antenna. Inc. (Waterbury, Connecticut). 

FCC 80-620.-FCC 2d-(1960). The 

petition (s opposed by Telcprompter 
Connecticut CATV Corp. and by New 
Milford Cablevision Company, operators of 
cable television systems serving Danbury 
and New Milford, Connecticut, 
respectively. 

Assignment and Transfer—1—Tfr/g: 
Applications for assignment of license of 
WCMC-TV. Channel 40, Wildwood. New 
Jersey, from Jersey Cape Broadcasting 
Corporation to S. Jersey Broadcasting 
Corporation and for a major change in 
facilities: a petition to deny both 
applications filed jointly by Atlantic City 
Television Corporation and Maria 
Sherwood Summary: The Commission will 
consider these applications and the petition 
which alleges issues regarding de facto 
reallocation of Channel 40 from Wildwood 
to Atlantic City. New Jersey: main studio 
location; one-to-a-market snowing; 
financial qualifications; character 
qualifications; and adverse economic 
impact. 

Televisions— Title: Applications of 
Waterman Broadcasting Corporation of 
Texas (WBBH-TV, Fort Myers, Florida) 
and Gainesville Television. Inc. (WCJB 
(TV). Gainesville. Florida) for changes in 
facilities. Summary: Both applicants 
propose changes in existing facilities that 
if approved, would create a 14.3 mile short- 
spacing to each other. The applicants* 
acknowledging the short-spacing, have 
requested that the Commission waive the 
short-spacing and grant their join! request 
for simultaneous grant of the applications. 
Broadcast —1— Tide: Notice of Proposed 
Rulemaking in BC Docket No. 80-244 
proposing amendment of Section 73.99 of 
the Commission’s Rules. Summary: This 
proceeding proposes to amend Section 
73.99(b)(1) of the Rules to permit certain 
Class II stations to commence presunrise 
operation at 6 a m . local time. 

Complaints and Compliance—1—771/e.* 
Application for Review, filed April 2.1980 
by the James Robison Evangelistic 
Association. Summary: The Commission 
considers the James Robison Evangelistic 
Association's Application for Review of a 
Broadcast Bureau ruling which stated that 
the licensee of WFAA-TV, Dallas, Texas 
acted reasonably and entirely within its 
discretion in terminating Mr. Robison's 
program. In the Application for Review, the 
Association contends that a discussion of 
homosexuality on a specific James Robison 
program did not constitute a discussion of 
a controversial issue of public importance, 
and that the licensee's cancellation of the 
Robison program was unreasonable. The 
Association also claims that the licensee's 
policy of precluding discussion of 
controversial issues from religious 
programming is unreasonable and 
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inconsistent with its obligations under the 
Fairness Doctrine. In addition, the 
Association contends that if the licensee's 
actions ore deemed reasonable by the 
Commission, then the Fairness Doctrine 
has an unconstitutional, chilling effect on 
religious broadcasting. The Commission 
must decide whether to grant the 
Application or affirm the Broadcast Bureau. 

This meeting may be continued the 
following work day to allow' the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley. FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: February 1& 1981. 

Federal Communications Commission. 
William |. Triconco. 

Secretary . 

|S~aar7«si Fifed s-»-si. £it pm) 

BILLING coot 8712-01-0 


3 

FEDERAL HOME LOAN BANK BOARO. 

TIME and DATE: 10 a.m., Friday, 
February 27.1981. 

place: 1700 G Street, NW., board room, 
sixth floor, Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
0679). 

MATTERS TO BE CONSIDERED: 

Extension of Time to Establish a Branch 
Office—Lincoln Federal Saving k Loan 
Association. Westfield. New jersey. « 
Change of Name—First Federal Savings A 
Loan Association of Nrw Castle County. 
Wilmington. Delaware 
Branch Office Application—First Piedmont 
Federal Savings A Loan Association, 
Gaffney. South Carolina 
Branch Office Application—Bell Federal 
Savings A Loan Association of Bellevue. 
Pittsburgh. Pennsylvania 
Application for Bank Membership- 
Northwest Bank For Savings. Winstead. 
Connecticut 

Branch Office Application—First Federal 
Savings A Loan Association of Anderson. 
Anderson. South Carolina 
Request for Commitment to Insure 
Accounts—Grand Savings A Loan 
Association. |ay. Oklahoma (New Stock 
Association) 

Application for Merger—Security Federal 
Savings A Loan Association of Oklahoma 
City. Oklahoma City. Oklahoma into 
Sooner Federal Savings A Loan 
Association. Tulsa. Oklahoma 
Request for Commitment of Insurance of 
Accounts—(Proposed) Sentry Savings A 
Loan Association. Stamford. Connecticut 
Conversion to Federal Association. Merger 
and Retention of Facilities—Peoples 
Savings A Loan Association. Joliet. Illinois 
into Bloomington Federal Savings A Loan 
Association. Bloomington. Illinois 


Adjustable Rate Mortgage Proposal 452. 
February 20.1981. 

|*4cn-«1 Fifed FM). 1037 mn) 

BILLING COD€ ft 720-0 MS 


4 

FEDERAL MARITIME COMMISSION. 
“FEOERAL REGISTER" CITATION OF 
previous announcement: 46 FR12184, 
February 12.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 9 a.m.. February 13. 

1981. 

change IN THE meeting: Addition of the 
following item to the closed session: 

2. Docket No. 80-22: International Paper 
Company v. Seatrain Pacific Services. SA. et 
al.—Court Enforcement of Administrative 
Law Judge Subpoenas 
ts-caasci Ftkd 2-ao-si; ass «m) 

BILLING COOS S7XHH-M 


5 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

February 18.1981. 

TIME AND DATE: 10 a.m.. Wednesday. 
February 25.1981. 

place: Room 600,1730 K Street NW., 
Washington. D.C 
status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. Lone Star Steel Company, CENT 79-403- 
M. (Petition for Discretionary Review: issues 
include interpretation and application of 30 
CKR 55.9-2.) 

2. United Castle Cool Compony. VA 79- 
141-0. (Issues include scope of right lo refuse 
to work under section 105(c) of the 1977 Mine 
Act and whether that section was violated in 
circumstances of this case.) 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen. 202-653-5632. 

|S-03S*1 Fifed 2-OO-SI. pm) 

BILLING CODE M20-t2-« 


6 

NATIONAL MEDIATION BOARO. 

TIME AND DATE: 2 p.m., Wednesday, 
March 4,1981. 

place: Board hearing room, eighth floor, 
1425 K Street NW., Washington, D.C 
status: Open. 

MATTERS TO BE CONSIDEREO: 

(1) Ratification of Board actions taken by 
notation voting during the month of February. 
1981. 

(2) Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 


SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board s 
notation voting actions will be available 
from the Executive Secretary’s office 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rowland K. Quinn. 

Jr., Executive Secretary; Tel. (202) 523- 
5920. 

Doted: February 2a 198L 
|<M£9»*ai Fifed 2-20-01 *» pm) 

BILLING COOC 75S0-01-M 


7 

(NM-81-6) 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

time and date: 9 a.m., Tuesday. March 
3.1981. 

place: NTSB Board Room, National 
Transportation Safety Board. 800 
Independence Avenue. S.W., 
Washington. D.C 20594. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Marine Accident Report —Collision of 
VS. Tugboat Brazos with Bermudan Bulk 
Carrier Fort Calgary. Houston Ship Channel. 
August 7,1980, and Recommendations to the 
U.S. Coast Guard. 

2. Aircraft Accident Report— Eagle 
Commuter Airlines, Inc.. Piper PA-31-350 
Navajo Chieftain. N50932. Houston. Texas. 
March 21.19H0. 

3. Railroad Accident Report —Side 
Collision of Norfolk and Western Railroad 
Company's Train No. 86 with Extra 1589 
W f est near Welch. West Virginia. September 
6. 198a and Recommendation to the Norfolk 
and Western Railway Company. 

4. Proposed Special Study —Large 
Transport Category Aircraft Cabin Safety. 

CONTACT PERSON FOR MORE 

information: 

Sharon Flemming 202-462-6022. 
February 20.1981. 
ts-OBB-ei Fifed 2-ao-ai toe pm| 

BILLING COOC 4SI0-5S4I 


8 

NUCLEAR REGULATORY COMMISSION. 

date: W'eek of February 23 (changes). 

place: Commissioners conference room, 

1717 H Street NW„ Washington. D.C 

status: Open/closed. 

matters to be considered: Monday. 

February 23 (changes): 

2p in .—Briefing on Significant Enforcement 
Action (closed—Exemption 5. previously 
announced for February 17, bdt delayed) 

Wednesday. February 25: 

10 a.m. —Discussion of Application of the 
hearing process to Pending Proceedings 
(closed-—Exemption 10) 
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2 p.m Discussion of Management- 

Organization and Internal Personnel 
Matters (closed—Exemptions 2, 6, 
Previously announced for Monday. 
February 23) 

Thursday. February 28: 

2p.m. —Briefing on Nuclear Reactor 

Regulation Licensing Schedules (public 
meeting) 

Friday. February 27: 

2 p.m. 

1. Affirmation/Discussion Session (approx. 
30 minutes, public meeting) 

Affirmation and/or Discussion and Vote: 

a. Final Amendments to 10 CKR Part 20 on 
Disposal of Certain H-3 & C-14 Wastes 
(Tentative) 

b. Proposed Rule Changes to Implement the 
Commission's Delegation of OL Antitrust 
Determination to Directors. NRR A NMSS 

c Review of ALAB-818—LaCrosse 

d. GPU Federal Tort Claim Procedures 

2. Discussion of Policy. Planning and 
Program Guidance for fiscal year 1983-67 
(public meeting) 

ADDITIONAL INFORMATION: By VOte of 4-0 
on February 18. the Commission 
determined pursuant to 5 U.S.C. 552b(e) 
and § 9.107a of the Commission’s Rules 
that Commission business required lhat 
the affirmation of FRN—Suspension of 
Procedural Assistance Program, held 
lhat day, be held on less than one 
week’s notice to the Public. 

CONTACT PIERSON FOR MORE 

information: Walter Magee (202) 634- 
1410. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
034-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

Waller Magee, 

Office of the Secretary. 

February 18.1981. 

hlod 2-3D-41. 110 poi) 

billing cooc roto-OMi 


POSTAL SERVICE. 

(Board of Governors) 

Notice of Meeting 

1 he Board of Governors of the Unite 
States Postal Service, pursuant to its 
Bylaws (39CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b). hereby gives notice that il 
intends to hold meetings at 10:00 a.m. c 
Monday. March 2, and at 9:00 am. on 
Tuesday. March 3.1981. in the Benjami 
Franklin Room. 11th Floor. Postal 
Service Headquarters. 475 L’Enfant 
llaza. S.W., Washington. D.C. 20260. 
Except as indicated in the following 
paragraphs, the meetings are open to tl 
public. The Board expects to discuss th 


matters stated in the agenda which is 
set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board, Louis A. Cox, at (202) 245-4632. 

On February 4, 1981, the Board of 
Covemors voted to close to public 
observation portions of its next meeting. 
Each of the members of the Board voted 
In favor of closing the meeting on March 
2, which is expected to be attended by 
the following persons: Governors 
Hardesty. Ching. Babcock. Camp, 
Hughes, Hyde. Jenkins, and Sullivan; 
Postmaster General Botger*. Deputy 
Postmaster General Benson: Secretary 
of the Board Cox: Counsel to the 
Governors Califano; and Senior 
Assistant Postmaster General Finch. 

The meeting to be closed is to involve 
a discussion of the general rate case 
(Commission Docket No. R80-1). 

Agenda 

Monday Session (closed) 

Discussion of General Rate Case 
(Commission Docket No. R60-1). 

(The Board will reviow the Opinion and 
Recommended Decision of th* Postal 
Rate Commission captioned “Postal Rate 
and Fee Changes, 1980’*. which was 
issued on February 19.1981 (Commission 
Docket No. R80-1). If the Covemors do 
not reach a decision during this session, 
they are expected to resume 
consideration jf the rate case in closed 
session on Tuesday, March 3.) 

Tuesday Session (open) 

1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General: (In 
keeping with its consistent practice, the 
Board’s agenda provides this opportunity 
for the Postmaster Cenerul to inform the 
members of miscellaneous current 
developments concerning the Postal 
Service. He might report, for example, 
the appointment or assignment of a key 
official or the effect on postal operations 
of unusual weather or a major strike in 
the transportation Industry. Nothing that 
requires s decision by the Board is 
brought up under this Item.) 

3. Report on Testimony to Legislative 
Committees: (Mr. Horgan, Assistant 
Postmaster General Government 
Relations Department will report on 
recent and anticipated Postal Service 
testimony before the cognizant 
Congressional Committees in the light of 
the requirement encacted by the Postal 
Reorganization Act Amendments of 1978 
that the Postal Service should appear by 
not later than March 15 of each y ear 
before these committees “the submit 
information which any such committee 
considers necessary lo determine the 
amount of funds to be appropriated for 
the operation of the Postal Service, and 
lo present testimony and respond to 
questions with respect to (the Postal 
Service's budget and Annual 
Comprehensive Statement). ’) 


4. Report on Law Department: (Mr. Cox. 
General Counsel will brief the Board on 
developments in the Law Department.) 

5. Rote Incentives for Expanded ZIP Code: 
(Mr. Finch. Senior Assistant Postmaster 
General Finance Group, will report on 
management plans for a filing with the 
Postal Rate Commission for reduced 
rates for mail which includes for 
additional digits in the ZIP Code in the 
address.) 

6. Report of the Committee on Budget. 
Finance and Compensation: (Ms. Hughes 
will advise the Board of the Committee's 
review of compensation of senior Postal 
Service officials.) 

7. Report of the Committee on Corporate 
Responsibility: (Mr. Ching will give the 
Board • preliminary report on the 
Committee's review of the status of 
women, the handicapped, and minorities 
in the Postal Career Executive Service. 

Louts A. Cox. 

Secretary. 

(5-02*2 Filed Z-JO-OL lOO am| 

SILLING COOC mS-IS-N 


10 

SECURITIES ANO EXCHANGE COMMISSION. 

Notice is hereby given, pursuont to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of February 23,1981, in Room 
825. 500 North Capitol Street* 
Washington. D.C 

An open meeting will be held on 
Tuesday, February 24.1981 at 10:00 a.m., 
immediately fallowed by a closed 
meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402fa)(4)(8)(9)(i) and (10). 

Chairman Williams and 
Commissioners Loomis, Evans, 

Friedman, and Thomas determined to 
hold the aforesaid meeting in closed 
session. 

The subject matter of the open 
meeting scheduled for Tuesday, 

February 24.1981. at 10:00 a.m., will be: 

1. Consideration of whether to approve 
proponed rule changes Bled by the New York 
Stock Exchange. Inc. and the American Stock 
Exchange. Inc. to make permanent their 
respective rules regarding Registered 
Competitive Market Makers ( RCMMs”) and 
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Regi&tt'fcd Equity Murkct Makers (“REMMs”) 
end whether to adopt simultaneously u rule 
pursuant to Section 11(a)(1)(H) exempting 
KCMMs and REMMs from the proprietary 
trading prohibition of Section 11(a) of the 
Securities Exchange Act of 11*34, For further 
information, please contact Stuart Strauss at 
(202) 272-2413. 

2. Consideration of whether to approve a 
proposed rule change by the Chicago Board 
Options Exchange. Incorporated concerning a 
market for trading standardized options on 
Covemmcnt National Morgage Association 
puss-through securities. For further 
information* please contact Michael Lefcver 
at (202) 272-3117. 

3. Consideration of whether to issue a 
release proposing for.comment proposed 
amendments to Rule llAcl-1 under the 
Securities Exchange Act of 1934 which, if 
adopted, would permit market centers, under 
certain specified circumstances, to 
disseminate quotations on a voluntary, rather 
than mandatory, basis. For further 
information, please contact Bruce beatt at 
(202) 272-288. 

4. Consideration of whether to issue an 
information release announcing the current 
status of Reserve Recognition Accounting 
with respect to its ultimate implementation as 
a primary method of accounting. The 
Commission will also consider whether to 
support a proposed Financial Accounting 
Standards Board pro)cct to develop a 
comperhensive package of disclosures for oil 
and gas producers For further information, 
please contact |nmes D. Hall bI (202) 272- 
2133. 

5. Consideration of whether to grant the 
FOIA appeal of Stephen Aug of The 
Washington Star, for certain materials 
concerning the Commission’s 
implementcation of its Conduct Regulation 
pertaining to reimbursement of travel and 
subsistence expenses and that the 
Commission waive its copying feus with 
respect thereto. For further information, 
pluiise contact Anne C Flannery at (202^272- 
2454. 

6. Consideration of whether to grant the 
request for a waiver of certain provisions of 
the Commission’s Conduct Regulation in 
connection with outside employment of 
Steven E. Levy, currently the Director of the 
Directorate of Economic and Policy Analysis. 
For further Information, please contact Myma 
Siegel at (202) 272-2430 

7 Consideration of whether to adopt 
amendments to Securities Exchange Act Rule 
llb-1 to eliminate outdated provisions 
regarding rule changes and to clarify the 
rule’s application to options specialists, as 
well us stock specialists, on national 
securities exchanges. For further information, 
please contact Susan Wilk at (202) 272-2841. 

8. Consideration of whether to approve an 
application Bird by American Birthright Trust 
and Tax-Managed Fund for Utility Shores, 
registered under the Investment Company 
Act of 1940 (the “Act”) as open-end. 
diversified, management Investment 
companies, requesting an order of the 
Commission, pursuant to Section 0{c) of the 
Act. exempting the Applicant’s from certain 
provisions of Section 16(a) of the Act until 
April 30,1981. For futher information, please 
contact Glen a. Payne at (202) 272-3015. 


The subject matter of the closed 
meeting scheduled for Tuesday. 

February 24.1981. immediately 
following the 10:00 a.m. open meeting, 
will be: 

Formal order of investigation- 
Settlcment of injunctive action 
Settlement of administrative proceeding of an 
enforcement nature. 

Regulatory matter bearing enforcement 
implications. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any matters have been added, deleted or 
postponed, please conlnct: Paul 
Lowsenstein at (202) 272-2092. 

February 19.1981. 
fSX30-« Filed MMfc W*24 »m| 
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SECURITIES AND EXCHANGE 
COMMMISSION. 

“FEDERAL REGISTER** CITATION OF 
PREVIOUS announcement: ID be 

published. 

status: Open/closcd meeting. 

place: Room 825, 500 North Capitol 
Street. Washington, D.C. 

DATE PREVIOUSLY announceo: Tuesday. 

February 11.1981. 

CHANGES IN THE meeting: Deletion/ 
additional item. The following item was 
not considered at an open meeting 
scheduled for Thursday. February 19, 
1981. at 10:00 a.m.: 

Consideration of whether to adopt 
amendments to Securities Exchange Act 
Rule llb-1 to eliminate outdated 
provisions regarding rule changes and to 
clarify the rule's application to options 
specialists, as well as stock specialists, on 
national securities exchanges. For further 
information, please contact Susan W T itk at 
(202) 272-2841. 

The following item was considered al 
a closed meeting scheduled for 
Thursday, February 19.1981. following 
the 10:00 a.m. open meeting. 

Regulatory matter bearing enforcement 
implications. 

Chairman Williams and 
Commissioners Loomis, Evans. 
Friedman, and Thomas determined that 
Commission business required the 
above changes and that no earlier notice 
thereof was possible. 

Al time changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 


or postponed, please contact: Nancy 
Wojtas at (202) 272-2178. 

February 20.1981. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

(Program Announcement Number 13612- 
8121 

New Native American Projects; 
Availability of FY 1981 Financial 
Assistance 

agency: Office of Human Development 
Services. DHHS. 

subject: Announcement of Availability 
of fiscal year 1961 financial assistance 
for new Native American projects. 

summary: The Administration for 
Native Americans announces that 
applications are being accepted for 
financial assistance under Section 603 of 
the Native American Programs Act of 
1974. P.L 93-844. as amended. 
Regulations covering this program are 
published In the Code of Federal 
Regulations in 45 CFR Part 1338. 
date: Closing dute for receipt of all 
applications under this program 
announcement is May 11,1981. 

Program Purpose 

The Native American Program serves 
American Indians. Hawaiian Natives 
and Alaskan Natives to promote the 
goal of social and economic self- 
sufficiency. A priority emphasis is on 
assisting Native American groups 
establish and maintain the structures 
and mechanisms needed for planning 
and the coordination of Federal and 
non-Federnl resources. The efforts 
relating to Indian and Alaskan Native 
groups are directed toward supporting 
the Federal policy of Indian self- 
determination. 

The program and policy initiatives of 
the Administration for Native 
Americans are framed around three 
major objectives aimed at attaining 
Native American self-sufficiency. These 
objectives are: 

1. Social Development—The 
development of social institutions and 
Native American leadership in ways 
that enhance the capacity of Native 
Americans to influence their social 
environment, and the services to which 
they are entitled. 

2. Economic Development —The 
realization of the full benefit from 
Native American resources, both 
potential and actual. Progress in the 
area of economic development is 
perceived as critical to addressing the 
fundamental causes of the acute and 
chronic social problems found among 
Native Americans. 


3. Service Improvement —The 
elimination of gaps in services as a 
result of jurisdictional ambiguities, 
unclear areas of program responsibility, 
discrimination, and fragmented program 
efforts is fundamental to improving the 
delivery of human services. 

The Administration for Native 
Americans operates on the principle that 
economic and social development are 
essentially interrelated concerns in 
Native American affairs. A correlative 
to this position is the conclusion that the 
dramatic social problems found among 
Native Americans are directly related to 
economic development. 

Program Goal 

The goal of this program 
announcement is to provide financial 
assistance to reservation Indian tribes, 
rural, non-reservation tribes and Indian 
organizations and urban Indian Centers 
to enable them to create and implement 
effective social and economic 
development projects focused on their 
own individual communities. The 
Implementation of these projects is 
expected to result in sustained 
improvement in the social and economic 
conditions of Indians within the 
community, as well as In increased 
effectiveness and efficiency of the 
Indian tribe or organization in defining 
and achieving its own economic and 
social goals. 

Program Announcement Objectives for 
Indian Applicants 

For Indian tribes, the objective of the 
program announcement is to support 
projects which strengthen the executive 
functions and institutions or tribal 
governing bodies in order to ensure the 
development of systems needed for 
overall social development, economic 
progress, and improved service delivery. 
Examples of areas on which emphasis 
might be placed include building ond/or 
strengthening community and governing 
Institutions in such areas as long-range 
planning for specific initiatives designed 
to enhance a particular aspect of the 
community’s social economic and 
political development, Increasing the 
tribe’s capability for effectively 
exercising executive, judicial and 
legislative authorities, or developing a 
system to provide services which are 
not otherwise available to residents of 
the service area. Projects are not limited 
to those areas listed above. 

For private, non-profit Indian 
organizations, tThe objective of the 
program announcement is to support 
projects which enable multi-purpose, 
non-profit Indian community 
organizations to undertake programs 
and pursue strategies which promote the 


social and economic self-sufficiency of 
American Indians as individuals and as 
a community. Empasis might be placed 
on. but is not limited to. projects which 
build and/or strengthen the 
administrative and management 
capacity of the applicant organization to 
enable that organization to operate as a 
more viable human service delivery 
authority at the local level; design and 
establish community systems which will 
bring about Increased community 
involvement to facilitate accessing 
specific social services and obtaining 
funding for other projects in cooperation 
with existing public and private 
agencies. 

The results expected from these 
efforts Is the establishment of Native 
American human service centers for 
linking and accessing existing human 
services and establishing a coherent 
service network to meet the needs of the 
local Indian community. The human 
service projects may Includo cross¬ 
cutting direct services such as outreach, 
referral and transportation. However, 
any direct services provided using ANA 
funds must be services that are not 
available from other public service 
agencies. Applicants are encouraged to 
consider using ANA funds as a means of 
mobilizing other resources.for operating 
human sendee programs. This may 
include for example, obtaining a license 
from the State to provide services (e.g. 
child welfare services, day care 
services, etc.) and/or securing a 
purchase of service contract from the 
State Title XX Agency for sendees 
available under Title XX of the Social 
Security Act. 

ANA is interested in funding projects 
which will result in benefits to the 
community which extend beyond the 
project period. The projects developed 
by the applicant must relate to clearly 
identified community needs and must be 
a priority of the applicant tribe/ 
organization. The application is 
expected to reflect significant 
community involvement and support in 
the development of project goals, and 
ensure continuing community input in 
project implementation. The projects to 
be funded are expected to be self- 
sustaining or completed at the end of the 
project period. 

If project funding is requested for 
more than one year, the second and 
third years' objectives must relate to 
those proposed for the preceding year. 
All objectives for a two- or three-year 
project period must be in support of 
specified project goals. 

The applicant should also identify by 
source, purpose and amount, other 
Federal and non-Federal resources and 
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show how these resources will be 
coordinated with the proposed project. 

It is the policy of ANA to make 
training and technical assistance (T/TA) 
available to each of its grantees. This 
support is provided over and above the 
regular grant award and is delivered, 
usually on site, by the staff or 
consultants of the ANA T/TA 
contractor. AH applications should, 
therefore, include a plan specifying the 
training and technical assistance which 
will be necessary to support the 
proposed project objectives. The plan 
must provide (T/TA) time frames which 
correspond appropriately to the time 
frames of the project activities. 
Information regarding purpose, task, 
types of assistance needed, and number 
of days needed should be included. 

Applications must include a section 
on how the grantee intends to monitor 
the implementation and progress of the 
proposed project. 

Applicants who wish clarification or 
further explanation of this program 
announcement should call Ms. Janice B. 
Phalen (202-245-7730) at ANA in 
Washington, D.C. Urban applicants 
should contact the ANA Program 
Specialists in the ten Regional Offices of 
HHS (their names and addresses are 
contained in the grant application kit). 

Eligible Applicants 

The governing body of tribes, private 
non-profit Indian organizations and 
Indian consortia are eligible to apply if 
they are not presently receiving ANA 
funding. Current grantees, individual 
members of inter-tribal councils or 
consortia currently funded by ANA. 
organizations serving communities 
already being served by an ANA 
grantee, Native Hawaiian organizations 
and Alaskan Native villages or 
organizations are not eligible to apply 
(or grants under this program 
announcement. Also eligible to apply 
are Coharie Intra-Tribal Council, 
Haliwa-Saponi Tribe, Waccamaw- 
Siouan Development Association, 
Clifton-Choctaw Reservation. Creek 
Nation East of the Mississippi, 
Powhatan-Renape Nation, and Huron 
Potawatomi. Inc. 

for the purpose of this program 
announcement, the applicant 
organization or Indian tribe must ensure 
a minimum service population of 350. 
Indian tribes or organizations which 
have a service population of less than 
350 might wish to consider joining with 
other small groups to submit a single 
application. 6 

Available Funds 

ANA expects to award S 600.000 in 
nscal Year 1981 for new projects under 


this program. It is anticipated that ten 
(10) grant awards will be made with a 
range of $40,000 to $70,000 per award. 
The budget period for each grant award 
will be twelve (12) months. The project 
period for each grant may be up to three 
(3) years. Refunding on a non¬ 
competitive basis after the first year will 
depend upon the grantee's satisfactory 
progress, the availability of funds, and 
the grantee's compliance with the 
Native American Programs Regulations. 

Grantee Share of Project 

Grantees must provide up to 20% of 
the approved cost of the project 
Grantee contributions may be in cash or 
in kind, fairly evaluated, including, but 
not limited to, plant, equipment, and 
services. The contribution must be 
project related and must be allowable 
under the Department’s applicable 
regulations in 45 CFR Part 74, Subparts 
G ond Q. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA, Further 
explanation is contained in Section 
1336.52 of ANA's regulations which will 
be provided In the application kit. 

The Application Process 

Availability of application forms. In 
order to be considered for a grant under 
this program announcement, an 
application must be submitted on the 
forms supplied and the manner 
prescribed by ANA. An application kit 
containing the necessary forms as well 
as supplemental descriptive project 
information may be obtained from: 
Administration for Native Americans, 
Department of Health and Human 
Services. Room 5300, North Building, 330 
Independence Avenue SW.. 

Washington, D.C. 20201, Ms. Janice B. 
Phalen, (2021 245-7730. Attention: No. 
13012-812. 

Application submission. One signed 
original and two copies of the grant 
application, including all attachments, 
must be submitted to the address 
specified in the application kit 

The application shall be executed by 
an individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American Programs 
Rules and Regulations. 

A-95 notification process . In 
compliance with the Department of 
Health and Human Service's 
implementation of the Office of 
Management and Budget Circular No. 
A-95 Revised (procedures at 41 FR 2052, 
January 13.1976), applicants, with the 
exception of Federally recognized tribes, 
who request grant support must, prior to 


submission of an application, notify 
both the State and Areawide 
Clearinghouses of the intent to apply for 
Federal financial assistance. Some State 
and Areawide Clearinghouses provide 
their own forms for the notification and 
others use the facesheet (SF—424) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(listed at 42 FR 2210, January 10.1977) 
for information on how they can meet 
the A-95 requirements. 

Application consideration . The 
Commissioner (or Regional 
Administrator (RA) in the case of 
Regional Office grant awards) 
determines the final action to be taken 
with respect to each grant application 
for this program. Applications which do 
not conform to this announcement or are 
not complete will not be accepted for 
review and applicants will be notified in 
writing accordingly. Applications which 
are complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons who are independent 
of the Administration for Native 
Americans. The results of the review' 
assist the Commissioner and the RA. as 
appropriate, in the consideration of 
competing applications. The 
Commissioner's and RA*s consideration 
also takes into account the comments of 
the A-95 Clearinghouse. ANA staff, ond 
other interested parties. The 
Commissioner and RA make grant 
awards consistent with the purpose of 
the Act, the regulations, and the 
program announcement within the limits 
of funds available. 

After the Commissioner or the RA has 
reached a decision either to disapprove 
or to fund a competing grant application, 
unsuccessful applicants are notified of 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth in 
writing to the recipient the amount of 
funds awarded the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support is 
given and the amount of recipient 
participation. It also specifies the total 
project period for which support is 
contemplated. 

Criteria for Koview and Evaluations 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

1. Estimated cost to the government is 
reasonable considering anticipated 
results of the project (10 points). 

2. Project Design (05 points). 
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a. Problem* to be addressed and 
demonstrated need for proposed 
projcct(s) (10 points). 

b. Specified steps for coordination of 
other Federal and non-Federal resource* 
(10 points). 

c. The extent to which the community 
was involved with the development of 
the project(s) and will be involved with 
the project implementation (10 points). 

d. A specified training and technical 
assistance plan which directly 
corresponds to project goals, objectives 
and tasks (5 points). 

e. Project personnel are or will be 
qualified, and applicant has or will have 
adequate facilities (5 points). 

f. Monitoring and evaluation plan 
which details how progress toward 
meeting the project objectives will be 
measured (5 points). 

g. The project objectives respond to 
community needs and priorities, which 
are (1) identified in the description of 
the tribe/organization and of its 
community and which are (2) evidenced 
by results of a recent community profile* 
if available; or. if not. the applicant has 
included as one of the first year’s 
objectives the completion of such a 
community ptofile (10 points). 

h. The project will access or mobilize 
other resources and there is clear 
evidence that the project will be 
completed or self-sustaining at the end 
of the project period (10 points). 

3. Project goals and Objectives (25 
points). 

a. There sre specific, quantifiable 
(measurable) objectives for the first year 
(and a clear outline of the objectives for 
the following two years, if a three-year 
project period is requested), including a 
time frame for the specific project 
objectives for the entire project period 
(10 points). 

b. The proposed activities, if well 
executed, will achieve project objectives 
(10 points). 

c. Project objectives are identical with 
or capable of achieving the specific 
program purpose and goals as described 
in the program announcement (5 points). 

Closing Date for Receipt of Application 

The closing date for receipt of all 
applications under this program 
announcement is May 11.1981. 
Applications may be mailed or hand- 
delivered. An application will be 
considered received on time if: 

• The application was sent by 
registered or certified mail not later than 
May 11,1981 as evidenced by the U.S. 
Postal Service, postmark or the original 
receipt from the U.S. Postal Service; 

• The application is received on or 
before close of business. May 11.1981 in 


the OHDS Receiving Office in 
Washington, D.C.; or 
• The application is hand-delivered to 
the address on the application kit by 
close of business May 11.1981. Hand- 
delivered applications will be accepted 
doily from 9 a.m. to 5:30 p.m. except 
Saturdays. Sundays, and Federal 
holidays. The official time and date of 
receipt is that registered by the 
Department of Health and Human 
Services. 

Applications received after the 
deadline because they were postmarked 
or hand-delivered too late or addressed 
incorrectly will not be accepted and will 
be returned to the applicant without 
consideration. 

(Catalog of Federal Domestic Assistance 
Program Number 13.612 Native American 
Programs) 

Dated: February 3,1981. 

A. David tester. 

Commissioner, Administration for Native 
Americans . 

Approved: February 13.1961. 

Warren Master, 

Acting Assistant Secretary for Human 
Development Services. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

C Program Announcement 13612-614J 

Native American Status Clarification 
Resource Mobilization Project; 
Availability of FY 1901 Financial 
Assistance 

agency: Office of Human Development 
Services, DHHS. 

subject: Announcement of Availability 
of Fiscal Year 1961 Financial Assistance 
for a Native American Status 
Clarification Resource Mobilization 
Project. 

summary: The Administration for 
Native Americans announces that 
applications are being accepted for 
financial assistance under Section 803 of 
the Native American Programs Act of 
1974. P.L 93-644, as amended. 
Regulations covering this program are 
published in the Code of Federal 
Regulations in 45 CFR Part 1336. 
date: Closing date for receipt of all 
applications under this program 
announcement is May 11.1981. 

Program Purpose 

The purpose of the Native American 
program is to promote the goal of 
economic and social self-sufficiency for 
American Indians. 

Program Goal and Objectives 

It is the policy of the Administration 
for Native Americans to encourage the 
efforts of Indian communities seeking to 
clarify their legal status. ANA is 
implementing this policy in three ways; 

(1) By encouraging present grantees to 
direct their ANA grant resources into 
status clarification research both within 
their current service population area 
and within geographically adjacent 
areas: 

(2) Through issuance of Program 
Announcement 13612-615, providing a 
competition for mini-grants to 
approximately 10 Indian groups for 
applied research for 6tatus clarification; 
and 

(3) By issuance of this Program 
Announcement, implementing a Status 
Clarification Resource Mobilization 
Project. 

The goal of the Status Clarification 
Resource Mobilization Project is to 
provide resources and mobilize 
academic research support for Indian 
tribes and groups that are seeking to 
clarify their status as Indians and as 
tribes with their states and/or with the 
Federal government. 

The principle method presently being 
utilized by Indian groups for status 


clarification is the Federal 
Acknowledgement Project (FAP). 

However, there are other alternatives 
available, some perhaps more 
appropriate for specific Indian groups to 
determine the legal status and 
anthropological characteristics of Indian 
groups. This may include but is not 
limited to designation under the Indian 
Reorganization Act and state 
recognition. There alternatives require 
the same basic research as FAP. 

The Federal Acknowledgement 
Project, under the Bureau of Indian 
Affairs, estabished administrative 
requirements for the content of petitions 
for Federal recognition and established 
the criteria which would be used in the 
review process by the Federal 
government. (25 CFR 54). 

Applicants for the status clarification 
resource mobilization project should 
Indicate that their proposed project will 
achieve, or is capable of achieving all of 
the following program objectives: 

• To implement a resource 

mobilization plan; • 

a. to identify and link with Indian 
tribes and communities appropriate 
academic professionals to conduct 
necessary status clarification research 
under tribal or community control; 

b. to raise from private and other non- 
ANA sources financial and other 
assistance for such research: 

c. to assist tribes and communities in 
their own status clarification resource 
mobilization efforts. 

• To establish a network among 
historians, anthropologists, goneologists, 
lawyers, etc. who arc conducting tribal 
specific, community controlled status 
clarification research: 

a. to facilitate the exchange of 
information, the analysis of data, and 
other aspects of such research: 

b. to provide quality control and 
review for both the academic 
professionals working in the field and 
the tribal and community leaders 
overseeing such research. 

Applicants who have questions 
concerning this announcement may call 
Ms. ]an Phalen at the Administration for 
Native Americans. (202) 245-7730 or Mr. 
Merv Tano. ANA. (202) 24S-7714. 

Eligible Applicants 

Any regional or national private, non¬ 
profit Indian organization may apply for 
assistance under this announcement 

Available Funds 

The Administration for Native 
Americans expects to award one (1) 
grant for $150,000 for this project The 
budget period and project period for the 
grant will be seventeen (17) months. 


Grantee Share of Project 

Grantees must provide up to 20% of 
the approved cost of the project. 

Grantee contributions may be in cash or 
in kind, fairly evaluated, including, but 
not limited to. plant equipment, and 
services. The contribution must be 
allowable under the Department’s 
applicable regulations in 45 CFR part 74. 
subparts G and Q. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in Section 
1336.52 of ANA’S regulations (45 CFR 
1336). 

The Application Process 

A vailability of application forms . In 
an order to be considered for a grant 
under this program announcement, an 
application must be submitted on the 
forms supplied and the manner 
prescribed by ANA. An application kit 
containing the necessary forms as well 
as supplemental descriptive project 
information may be obtained from: Ms. 
Janice B. Phalen. Department of Health 
and Human Services. Administration for 
Native Americans, Room 5300, North 
Building. 330 Independence Avenue. 
S.W.. Washington, D.C. 20201. (202) 245- 
7730. Attention: No. 13612-814. 

Application submission . One signed 
original and two copies of the grant 
application, including all attachements, 
must be submitted to the address 
specified in the application kit. 

The application shall be signed by an 
individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American Programs 
Rules and Regulations. 

A-95 notification process . In 
compliance with the Department of 
Health and Human Service's 
implementation of the Office of 
Management and Budget Circular No. 
A-85 Revised (procedures at 41 FR 2052. 
January 13.1978). applicants who 
request grant support must, prior to 
submission of an application, notify 
both the State and Areawido 
Clearinghouses. The State and 
Areawide Clearinghouses may provide 
their own forms for the project 
notification or the applicant can use the 
facesheet (SF-424) of the application. 
Applicants should contact the 
appropriate Clearinghouses (listed at 42 
FR 2210. January 10.1977) for 
information on how they can meet the 
A-95 requirements. 

Application consideration. The 
Commissioner determines the final 
action to be taken with respect to each 
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grant application for this program. 
Applications which do not conform to 
this announcement or are not complete 
will not be accepted for review and 
applicants will be notified In writing 
accordingly. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons independent of the 
Administration for Native Americans. 
The results of the review assist the 
Commissioner in the consideration of 
competing applications. The 
Commissioner's consideration also 
takes into account the comments of the 
A-95 Clearinghouse, the ANA staff, and 
other interested parties. The 
Comissioner makes grant awards 
consistent with the purpose of the Act. 
the regulations, and the program 
announcement within the limits of funds 
available. 

After the Commissioner has reached a 
decision either to disapprove or to fund 
a competing grant application, 
unsuccessful applicants are notified of 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth, in 
writing, to the recipient the amount of 
funds granted, the purpose of the grant, 
the terms and conditions of the grant 
award, the effective date of the award, 
the budget period for which support Is 
given and the amount of recipient 
participation. It also specifies the total 
project period for which support is 
contemplated. 

Criteria for Review and Evaluation 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

(1) Estimated cost to the government 
is reasonable considering anticipated 
results. (10.) 

(2) Demonstrated ability of the 
applicant to mobilize financial 
resources. (20 points) 

(3) Demonstrated ability of the 
applicant to have credibility with both 
recognized and non-recognized Indian 
groups. (5 points) 

(4) Evidence of applicant knowledge 
and experience In the Reid of the 
rederal Acknowledgement Project and 
points) ta,U ' c * ari ^ ca,ion strategies. (10 

(5) Evidence of support from Indian 

groups seeking status clariRcation. (5 
points) 1 

(6) That the project objectives are 
capable of achieving the specific 
program objectives defined in this 
announcement. (20 points) 


(7) That the proposed activities 
(procedures) of the work program, if 
well executed, will achieve the intended 
results. (10 points) 

(8) That project personnel are or will 
be well qualified, and that the applicant 
has or will have adequate facilities and 
resources. (10 paints) 

(9) Evidence that the applicant has the 
capability and experience to effectively 
operate a project that is national in 
scope. (10 points) 

Closing Date for Receipt of Application 

The closing date for receipt of all 
applications under this program 
announcement is May 11.1981. 
Applications may be mailed or hand 
delivered. An application will be 
considered on time if: 

• The application was sent by 
registered or certified mail not later than 
May 11.1981 as evidence by the U.S. 
Postal Services; 

• The application Is received on or 
before close of business May 11.1981 in 
the O! IDS Receiving Office in 
Washington. D.C.; or 

• The application is hand-delivered to 
the address on the application kit by 
close of business May 11.1981. Hand- 
delivered applications will be accepted 
daily from 9 a.m. to 5:30 p,m. except 
Saturdays, Sundays, and Federal 
holidays. The official time and date of 
receipt is that registered by the 
Department of Health and Human 
Services. 

Applications received after the deadline 
because they were postmarked or hand- 
delivered too late or addressed 
incorrectly will not be accepted and will 
be returned to the applicant without 
consideration. 

(Catalog of Federal Domestic Assistance 
Program No, 13.612 Native American 
Programs) 

Dated: February 3,1981. 

A. David Lester. 

Commissioner. Administration for Noti re 
American. 

Approved: February 13.1981. 

Acting Assistant Secretary for Human 
Development Services . 

|FR Doc SJ-aens £-23-41. S.4S «in) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

(Program Announcement 13612-0151 

Native American Status Clarification 
Projects; Availability of Fiscal Year 
1981 Financial Assistance 

agency: Office of Human Development 
Services, DHHS, 

subject: Announcement of Availability 
of Fiscal Year 1981 Financial Assistance 
for Native American Status Clarification 
Projects. 

summary: The Administration for 
Native Americans announces that 
applications are being accepted for 
financial assistance under Section 803 of 
the Native American Programs Act of 
1974. Pub. L 93-644. as amended. 
Regulations covering this program are 
published in the Code of Federal 
Regulations In 45 CFR Part 1338. 
date: Closing date for receipt of all 
applications under this program 
announcement is May 11.1981. 

Program Purpose 

The purpose of the Native American 
Program is to promote the goal of 
economic and social self-sufficiency for 
Native Americans. 

Program Goal and Objectives 

The goal of this program 
announcement is to provide financial 
assistance to Indian groups for 
community applied research to clarify 
their status as Indians and as tribes 
within their States and/or with the 
Federal government. Under the Social 
and Economic Development Strategies, 
it is the policy of the Administration for 
Native Americans (ANA) to encourage 
the efforts of Indian groups to clarify 
their status as Indians and as tribes 
under the Constitution. ANA is 
implementing this policy in three ways: 

(1) Encouragement of present ANA 
grantees to direct their ANA grant 
resources into status clarification 
research, both within their current 
service population area and within 
geographically adjacent areas: 

(2) Tne issuance of Progam 
Announcement 13612-814. a competition 
for a Status Clarification Resource 
Mobilization Project to mobilize 
academic and financial resources for 
Indian groups for status clarification 
research: and 

(3) The issuance of this program 
announcement for "mini-grants” to 
Indian groups for status clarification. 

The principal method presently being 
utilized by Indian groups for status 
clarification is the Federal 
Acknowledgement Project (FAP). 


However, there are other strategies 
available, some perhaps more 
appropriate, to determine the legal and 
sociological status of Indian groups: for 
example, designation under the Indian 
Reorganization Act as a half blood 
community or State recognition. FAP 
guidelines provide a framework within 
which such research can best be 
accomplished. 

Applications for projects should 
indicate that the proposed project will 
achieve or is capable of achieving the 
following program objectives: 

• The employment of an academic 
and/or legal profcssional(s) to 
undertake or assist in the community 
specific research necessary for status 
clarification. 

• The completion of certain defined 
Interrelated phases of the research 
necessary for an Indian group to clarify 
its status. 

• The development of a plan for 
completion of community specific 
research for status clarification 
remaining at the end of the project 
period. 

ANA is interested in funding projects 
to Indian groups who have indicated a 
strong commitment to actively mobilize 
other resources, (financial, academic, 
human) to participate in a status 
clarification project. 

ANA encourages present grantees 
who are applying for this program 
announcement additionally to redirect 
current ANA grant resources into status 
clarification efforts, if possible. 

Applicants must identify by source 
and amount other Federal and non- 
Federal resources available to the 
applicant for status clarification and 
indicate how these resources will be 
coordinated to accomplish the proposed 
project 

The applicant is encouraged to have 
an academic professional involved at 
the beginning of the development of the 
application to ensure that appropriate 
research processes are applied to the 
project objectives development. 

Tlie applicant is discouraged from 
utilizing ANA funds for costs to recruit 
researchers. ANA grant funds should be 
expended directly for the research 
initiative. 

Applicants who wish further 
clarification or explanation of this 
announcement should call Ms. Jan 
Phalen. Administration for Native 
Americans (202) 245-7730. or Mr. Merv 
Tano. ANA. (202) 245-7714 

Eligible Applicants 

Any non-recognized or terminated 
tribe which is incorporated as a non¬ 
profit organization, residing on or near 
their reservation, former reservation or 


traditional homeland is eligible to apply 
for financial assistance under this 
program announcement. 

ANA is interested in funding Indian 
groups which believe they should be 
acknowledged as an Indian tribe under 
the Federal Acknowledgement Project 
or believe they have a right to other 
status recognition such as designation 
under the Indian Reorganization Act 
State recognition or other legal 
designation. 

Available Funds 

The Administration for Native 
Amerioons expects to award $100,000 in 
Fiscal Year 1981 for new projects under 
this program announcement. It is 
anticipated that up to 10 grant awards 
will be made, ranging between $10,000 
to $15,000 per grant. The budget period 
for each grant award will be twelve {12) 
months. The project period for each 
grant may be up to two (2) years. 

Beyond the first year, refunding on a 
non-competitive basis will depend upon 
the grantee’s satisfactory progress, the 
availability of funds, and the grantee’s 
compliance with the Native American 
Programs Regulations. 

Grantee Share or Project 

Grantees must provide up to 20 
percent of the approved cost of the 
project. Grantee contributions may be in 
cash or in kind, fairly evaluated, 
including, but not limited to. plant, 
equipment, and services. The 
contributions must be project related 
and must be allowable under the 
Department’s applicable cost principle 
published in 45 CFR Part 74, Subports G 
and O. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in Section 
1338.52 of ANA’s Regulations, which 
will be provided in the application kit. 

The Application Process 

Availability of application forms . In 
order to be considered for a grant under 
this program announcement, an 
application must be submitted on the 
forms supplied and the manner 
prescribed by ANA. An application kit 
containing the necessary forms as well 
as supplemental descriptive project 
information may be obtained from: 
Administration for Native Americans, 
Department of Health and Human 
Services. Room 5300 North Building. 330 
Independence Avenue, SW., 
Washington. D.C. 20201. Ms. Janice B. 
Phalen, (202) 245-7730. Attention: No. 
13612-815. 

Application submission. One signed 
original and two copies of the grant 
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application, including all attachments, 
must be submitted to the address 
specified in the application kit. 

The application must be signed by an 
individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American Programs 
Rules end Regulations. 

A-95 notification process. In 
compliance with the Department of 
Health and Human Services, 
implementation of the Office of 
Management and Budget Circular No. 
A-95 Revised (procedures at 41 FR 2052, 
lanuary 13,1976). applicants who 
request grant support must, prior to 
submission of an application, notify 
both the State and Areawide 
Clearinghouses of the intent to apply for 
Federal Assistance. Some State and 
Area wide Clearinghouses provide their 
own forms for the notification and 
others use the facesheet (SF-424) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(listed at 42 FR 2210, January 10,1977) 
for information on how they can meet 
the A-95 requirements. 

Application consideration. The 
Commissioner, ANA. determines the 
Final action to be taken with respect to 
each grant application for this program. 
Applications which do not conform to 
this announcement or are not complete 
will not be accepted for review and 
applicants will be notified in writing 
accordingly. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons independent of the 
Administration for Native Americans. 
The results of the review assist the 
Commissioner in consideration of 
competing applications. The 
Commissioner's consideration also 
takes into account the comments of the 
A-95 Clearinghouse, the ANA staff, and 
other interested parties. The 
Commissioner makes grant awards 
consistent with the purpose of the Act. 
the regulations, and the program 
announcement within the limits of funds 
available. 


After the Commissioner has reachec 
der ision either to disapprove or to fun 
a competing grant application, 
unsuccessful applicants are notified oi 
the decision in writing. Successful 
applicants are notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth 
writing to the recipient the amount of 
uods awarded, the purpose of the grai 
the terms and conditions of the grant 
award, the effective dote of the award 


(he budget period for which support is 
given and the amount of recipient 
participation. It also specifies the total 
project period for which support is 
contemplated. 

Criteria For Review and Evaluation 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

(1) That the application evidences 
involvement and participation by an 
academic or legal professional and that 
the identity of the author of the 
application is included with a statement 
on his or her future connection with the 
project objectives, if a grant is awarded. 
(10 points) 

(2) That there are letters or material 
from the academic and/or legal 
community indicating support for the 
project objectives, commitment of other 
academic resources (e.g., university 
students for additional research, access 
to resource material, academic review 
and critique of research), and/or 
additional descriptive material on the 
historical and sociological aspects of the 
tribal community. (10 points) 

(3) That the applicant provides a clear 
description of why it beleivcs it has a 
right to status designation either through 
the Federal Acknowledgment Project 
criteria or through other status 
designation criteria. (20 points) 

(4) That the description of the project 
objectives, especially the articulation of 
the actual research objective, is capable 
of achieving the specific program 
objectives defined In this 
announcement. (20 points) 

(5) That the proposed procedures 
(activities) of the work program, if well 
executed, will achieve the intended 
results. (10 points) 

(6) That the estimated cost of the 
government is reasonable considering 
the anticipated results. (10 points) 

(7) That project personnel are or will 
be well qualified, and that the applicant 
has or will have adequate facilities and 
resources. (10 points) 

(6) That the applicant has indicated 
how all present resources will be 
coordinated with this project and how 
new resources will be mobilized in the 
future. (10 points) 

Closing Date for Receipt of Application 

The closing date for receipt of all 
applications under this program 
announcement is May 11.1981. 
Applications may be mailed or hand 
delivered. An application will be 
considered received on time if: 

• The application was sent by 
registered or certified mail not later than 
May 11.1981 as evidenced by the U.S. 


Postal Service postmark or the original 
receipt from the U.S. Postal Service. 

• The application is received on or 
before close of business, May 11.1981 In 
the OHDS Receiving Office in 
Washington, D.C.: or 

• The application is hand-delivered to 
the address on the application kit by 
close of business May 11,1981. Hand- 
delivered applications will be accepted 
daily from 9 a.m. to 5:30 p.m. except 
Saturdays, Sundays, and Federal 
holidays. The official time and date of 
receipt is that registered by the 
Department of Health and Human 
Services. 

Applications received after the 
deadline because they were postmarked 
or hand-delivered too late or addressed 
incorrectly will not be accepted and will 
be returned to the applicant without 
consideration. 

(Catalog of Federal Domestic Assistance 
Program Number 13.612 Native American 
Programs) 

Dated: February 3,1981. 

A. David Lester. 

Commissioner\ Administration for Native 
Americans. 

Approved: February 13,1961. 

Warren Master. 

Acting Assistant Secretary far Human 
Development Services. 

|FR Doc 81-003? Filrd 2-9-81; SOS •m] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0 and 73 

|8C Docket No. 79-219; TIM-3099; RM-3273; 
FCC 81-171 

Deregulation of Radio 

agency: Federal Communications 
Commission. 

action: Final rule._ 

summary: Action taken herein resolves 
the issues raised in the Commission's 
Notice of Inquiry and Notice of 
Proposed Rule Making, released 
September 27.1979. in the matter of the 
deregulation of radio. The Commission 
is eliminating its current processing 
guidelines relative to the amounts of 
non-entertainment programming which 
commercial radio stations should 
provide and the number of commercial 
minutes per hour which they should not 
exceed. Additionally, the Commission is 
eliminating its community ascertainment 
requirements and its program log 
keeping requirements for commercial 
radio stations. The action is being taken 
to reduce the paperwork and other 
burdens on commercial radio stations 
without having a substantial adverse 
impact upon the public interest. 
EFFECTIVE OATE; April 3. 1901. 

FOR FURTHER INFORMATION CONTACT: 
Roger D. Heiberg. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of Deregulation of Radio. DC 
Docket No. 79-219. RM-3099. RM-3273. 
Report and Order (Proceeding 
Terminated). 

Adopted: January 14.1901 
Released: February 24.1901. 

By the Commission: Commissioners Ferris. 
Chairman; and Qucllo issuing separate 
statements; Commissioner Washburn 
approving in part and concurring in part and 
issuing a statement; Commissioner Fogarty 
concurring and issuing a statement; 
Commissioner Brown dissenting and issuing 
a statement; Commissioner Jones concurring 
in the result and issuing a statement. 

1. Introduction 

1. On September 6.1979. we adopted a 
Notice of Inquiry and Notice of 
Proposed Rule Making in this 
proceeding. In that Notice we indicated 
that we were 'Initiating a proceeding 
looking toward the substantial 
deregulation of commercial broadcast 
radio • * \" Today, having received, 
and analyzed the numerous comments, 
and having held panel discussions at 
which the questions raised by this 
proceeding were energetically debuted. 


we are prepared to resolve the issues. 

Wc believe that our resolution of those 
issues assures that service In the public 
interest will continue without 
unnecessarily burdensome regulations 
of uniform applicability that fail to take 
into account local conditions, tastes, or 
desires. 

2. As we stated in the Notice, it is our 
concern that regulation should be kept 
relevant to technology and an industry 
that has been characterized from its 
beginning by rapid and dynamic change. 
In less than fifty years, broadcast radio 
has grown from an infancy of 583 
stations in 1934 to a maturity of nearly 
9000 stations today. Moreover, in the 
early days of radio, it was essential that 
a few stations provide a broad general 
service. Today, however, it has become 
essential in view of the proliferation of 
radio stations and other broadcast 
services that radio licensees specialize 
to attract an audience so that they may 
remain financially viable. Consequently, 
policies that may have been necessary 
in the early days of radio may not be 
necessary in an environment where 
thousands of licensees offer diverse 
sorts of programming and appeal to all 
manner of segmented audiences. We 
believe, therefore, that the Commission 
is justified in reviewing its regulations in 
the face of such fundamental changes as 
have occurred since the dawn of radio 
regulation In this country. Indeed, failure 
to do so could constitute less than 
adequate performance of our regulatory 
mission. 

3. We believe thst the course of action 
which we are taking in this proceeding 
is warranted under, and consistent with, 
the public interest standard contained in 
the Communications Act. It is well 
settled that this standard was 
deliberately placed into the Act by 
Congress so as to provide the 
Commission with the maximum 
flexibility in dealing with the ever 
changing conditions in the field of 
broadcasting. Moreover, a wide latitude 
has been provided the Commission to 
modify its regulations in the face of such 
changes. We believe that it is entirely 
consistent with our authority, and our 
mandate, to consider the changes in 
broadcasting that have occurred, at an 
ever accelerating pace, over the past 
half century, and to adapt our rules and 
policies to those changes. 1 

II. History of the Proceeding 

4 . While the Commission has always 
attempted to assure that its rules and 


1 A more extended ditcussion of the 
Commiftilon't legal authority to reconsider Hi 
regulations under the public interett standard can 
be found at paragraphs 5tt-68 of Appendix E 


regulations are kept appropriate to a 
technology and industry that are subject 
to rapid and fundamental change, this 
proceeding can be said to have had its 
genesis in October 1978. At that time we 
instructed the staff to study the 
possibility of deregulating radio on 
either an experimental or general basis 
and to prepare recommendations. In 
May 1979, the staff reported to the 
Commission which requested further 
study of the matter. 

5. At a special Commission meeting 
on September 6.1979, we adopted the 
Notice of Inquiry and Notice of 
Proposed Rulemaking (FCC 79-518) 
(hereinafter the Notice] setting forth the 
proposals that were the subject of this 
proceeding. 1 In that Notice, wc proposed 
changes to our regulations in four areas 
as they pertain to commercial radio 
broadcast stations. The four areas were: 
the nonentertainment programming 
guideline; ascertainment; the 
commercial guidelines; and program log 
requirements. For each area, we listed a 
number of options that would be 
considered ranging all of the way from 
outright elimination of all current 
requirements to the retention of current 
requirements. Comment was also sought 
on options not specifically listed so long 
as they pertained to one of the four 
areas under study. Thereafter staff 
personnel who participated in the 
drafting of the Notice and personnel 
from our Consumer Assistance Office 
conducted a series of five Public 
Participation Workshops. All seven of 
the Commissioners participated in these 
workshops, with one or more 
Commissioner participating in each. The 
workshops were held in Boston. 
Massachusetts; Detroit, Michigan: 
Houston, Texas; Sacramento. California; 
and Wheeling. West Virginia. They were 
intended to alert the public of the 
existence of this proceeding and to the 
proposals made in the Notice . 
Additionally, sessions were held to 
instruct members of the public as to how 
to find out about other Commission 
proceedings and how to go about filing 
comments in rulemaking proceedings. 

6. On November 9.1979. the American 
Civil Liberties Union and several other 
groups joined in filing a "Motion for 
Rescission and Other Procedural Relief 
that requested that the Commission 
rescind the Notice or grant other 
specified relief. The Commission made 
available for public inspection data 
which were unavailable when the 
Notice was released, various materials 
utilized in preparing the Notice , and 


•That Notice wit released September 27. isl¬ 
and was pablithed in Volume 44. Number 195 of the 
Federal Regitter for Fruity. October 5.1979. 
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published a description of the 
methodology used in preparing the 
Tables attached thereto. 1 This was 
partially in response to the ACLU 
request; the remainder of that request 
was denied (FCC 79-869J. 4 

7. The NAACP and several other 
groups and individuals sought the 
extension of the comment deadline in 
this proceeding. Originally, comments 
were due on January 25.1980. and reply 
comments were to be filed by April 25, 
1980. On January 7.1980. the 
Commission released an Order 
Extending Time for Filing Comments 
and Reply Comments (FCC 80-1). That 
Order extended the filing deadline for 
comments until March 25.1980, and for 
reply comments until June 25.1980. 
Although subsequent requests for 
extensions of the reply comment period 
were made, on June 23.1980, the 
Commission denied those requests (FCC 
BO-354). 

8. On August 7.1980, the Commission 
sent out invitations to a number of 
organizations and governmental 
agencies to participate in panel 
discussions relative to the deregulation 
issues. These invitations went to a 
cross-section of broadcasters and 
industry organizations, citizens groups, 
charitable and religious organizations 
and Government agencies representing 
a wide range of interests and views 
relative to the proceeding. The 
discussions were held on September 15 
and 16.1980, and are more fully 
described below. The identity of the 
participating organizations and their 
representatives is set forth in Appendix 

B. infra. 

9. With the panel discussions over, the 
record submitted was analyzed. We ar© 
now able to resolve the issues 
confronting us and to take the following 
actions in the four principal subject 
areas: 

A. Nonentertainment programming 
guideline —We are eliminating the 
guideline and retaining only a 
generalized obligation for commercial 
radio.stations to offer programming 
responsive to public issues. Under 
certain circumstances, the issues may 
focus upon those of concern to the 
station's listenership as opposed to the 
community as a whole; 

B. Ascertainment —We are eliminating 
both the 1971 Ascertainment Primer and 


» "Release of Additional Material 

■RawDMdelftoB Proceeding (BC Docket No. 
TR-inq. Report Na 1H4& fanaary U. iwa 
' Later, the ACLU and other parties asked the 
Commission to reform the release date of the 
Commission's Order responding to their "Motion for 
Rescission and Other Procedural Relief The 
Ctfmmisafcm denied that request on (tint 11.1980 
Memorandum Op, moo and Order. FCC SO- 


the RenewaJ Primer. New applicants 
must Hie programming proposals with 
their application and licensees seeking 
renewal are only obligated to determine 
the issues facing their community. They 
may do so by any means reasonably 
calculated to apprise them of the issues; 

C. Commercial Guidelines —We are 
eliminating the commercial guidelines 
leaving it to marketplace forces to 
determine the appropriate level of 
commercialization; 

D. Program Logs —We are eliminating 
programming logging requirements. The 
only record of programming that will be 
required will be an annual listing of five 
to ten issues that the licensee covered 
together with examples of programming 
offered in response thereto. This record 
must be placed in the public file. 

10. We recognize that some of these 
changes remove the illusory comfort of a 
specific, quantitative guideline. The 
Commission was not created solely to 
provide certainty. Rather. Congress 
established a mandate for the 
Commission to act in the public interest. 
We conceive of that interest to require 
us to regulate where necessary, to 
deregulate where warranted, and above 
all, to assure the maximum service to 
the public at the lowest cost and with 
the least amount of regulation and 
paperwork. The system of broadcasting 
that was established in this Nation has 
always relied to the maximum extent on 
the good faith efforts and discretion of 
licensees in carrying out their 
obligations. In taking the actions 
outlined above we have relieved radio 
broadcasters of substantial burdens but 
have also given them added 
responsibility—the responsibility to 
determine how best to serve their public 
without the Commission providing 
detailed requirements on how to go 
about doing so. We are confident that 
they are up to the task before them. 

111. The Comments 

An Overview of the Comments 

11. The Commission received an 
extraordinary number of comments in 
this proceeding. For instance, the 
Commission received approximately 
20.029 comments including 3.247 formal 
and 16,782 informal comments. An 
additional 2.044 reply comments were 
filed consisting of 110 formal and 1,934 
informal replies. These numbers are an 
approximation (but not an estimate) due 
to the fact that some comments may 
have been counted more than once 
given the number of personnel involved 
and the volume of comments received. 
By way of example, some commonters 
that filed formal comments also 
forwarded a copy of their comment to 


their Congressperson or Senator. Often 
the legislator forwarded these to the 
Commission and. when this copy was 
received, it may have also received 
consideration as an informal comment 
(and been counted as such). It would not 
have been practical, let alone possible, 
for each filing to be checked against 
those previously received to prevent 
such duplication. 

12. -A breakdown of the comments and 
replies has also been prepared. While 
this tally docs not reflect the weight 
given to any individual comment it does 
represent a reflection of sentiment 
among those filing comments. Of the 
formal comments: 1,415 were construed 
by the staff to be predominantly In favor 
of deregulation. 1.807 predominantly 
opposed, and 25 mixed in their position. 
The tally of informal comments was 
quite different Of these. 654 
predominantly favored deregulation, 
16.005 were predominantly opposed, 
with 123 being more mixed in outlook. 
Virtually any filing received between 
the end of the initial comment period 
and the end of the reply comment period 
was considered to be a reply comment 
even if it did not specifically reply to a 
previously filed comment. Of the formal 
reply comments. 62 were in favor of 
deregulation. 41 were opposed and 7 
were mixed. Of the informal replies, 122 
predominantly favored deregulation 
with 1,812 being predominantly opposed. 
Of course a large number of comments 
objected to the proposal while favoring 
some aspects, or. conversely, favored 
the proposal while having reservations 
over some aspects. The above 
breakdowns only refer to the 
predominant flavor of each comment A 
more detailed breakdown of the 
comments is contained in Appendix C. 

Common Misconceptions in the 
Comments 

13. Several views were expressed in 
the written comments that we feel merit 
attention at this point. These views were 
apparently the result of some 
misapprehension or misperception 
regarding the nature of current 
Commission requirements and proposals 
made in the Notice to alter them. For 
example, a great deal of concern was 
expressed that the elimination of the 
non-entertainment programming 
guideline would result in the elimination 
of Commission requirements for the 
presentation of public service 
announcements (PSAs), religious 
programs, ‘"sustaining programming.” 
and “community service programming.” 
The Commission currently has no such 
requirements. Public serv ice 
announcements must be logged and our 
current renewal forms ask applicants to 
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state how many they propose to 
broadcast on a weekly basis in the 
coming license term. But there is no 
requirement for their presentation. In 
fact, the question of how the 
Commission can foster the presentation 
of PSAs has recently been the subject of 
another proceeding. ‘Similarly, the 
Commission does not require religious 
programming: rather, such programming 
can be counted towards meeting the 
non-entertainment programming 
guideline.* A station may obtain license 
renewal without any such programming. 
Additionally os pointed out in the 
Notice . at paragraph 55. the requirement 
for the presentation of “sustaining 
programming* was eliminated in 1960. 
some twenty years ago. 7 Finally, in this 
vein, the Commission does not require 
the broadcast of regular weather reports 
or school closing announcements. Nor 
does the Commission have a 
“community service'* programming 
category or programming guideline. # 
Thus, the Commission is not proposing 
to modify or to eliminate in this 
proceeding any such “requirements" as 
described above. 

14. Numerous comments also objected 
to a perceived attempt by the 
Commission to deregulate television. By 
this we are not referring to those 
comments that feared that radio 
deregulation would inexorably lead to 
television deregulation. We concede 
that reasonable people could differ as to 
their conclusions in that regard. Rather, 
what we are referring to are a large 
number of comments that expressed 
positions cither in favor of. or in 
opposition to. "our proposal to 
deregulate television." This proceeding 
docs not contemplate the deregulation of 
TV in any regard and none of the 
actions taken herein apply to television. 

15. Numerous comments also 
contended that the Commission is 


•See. Report and Order. Airing of Public Service 
Announcement* by Broadcast Licensee*. BC Docket 
79-251 (FCC BO-55?) released October 17. WHO. 
permitting PSAs to be counted toward meeting 
nonentertainment programming guidelines for the 
first time since those guidelines were adopted. 

•Bused upon the data accumulated In preparation 
for the Notice .. and subsequently compiled data 
released on January 11. IttBO moat stations appear 
tu meet the total mmentenainment programming 
guideline even without counting their religious 
programming This raises a question as to whether 
or not the guideline has been responsible for the 
continued presence of substantia! amounts of such 
programming on radio 

' See En Banc Programming Inquiry. 44 FCC 2303. 
(1900) (Programming Statement), 

•In fact, a request by the United States Catholic 
Conference, the United Church of Christ, the 
Nation*) Council of Churches of Christ In the 
U.S-A-. and 70 other church communicators for the 
adoption of a -community service’* programming 
category was denied on September 25.1000. in BC 
Docket 75-335- 


attempting to replace the statutory 
“public interest" concept with the 
“marketplace" concept. We believe that 
this is an erroneous analysis of the 
proposals made in this proceeding. It is 
not the public interest standard that we 
proposed to eliminate. That standard is 
contained in the Communications Act of 
1934. as amended, and could not be 
changed by us even if we wanted to. 
That is a job for Congress. Rather, since 
marketplace solutions can be consistent 
with public interest concerns, we sought 
to explore in this proceeding the 
question of whether or not in the context 
of radio the public interest can be met 
through the working of marketplace 
forces rather than by current 
Commission regulations. Again, that 
issue docs not contemplate the 
elimination of the standard, only a 
debate over what the standard requires 
and what methods are best suited to 
meet that standard in the most efficient 
way and at the least cost to the public. 
As discussed in the Notice , the public 
interest standard has never been 
regarded as a static concept and was 
utilized by Congress in enacting the 
Communications Act so as to provide 
the Commission with the maximum 
flexibility in dealing with a rapidly and 
dynamically changing technology and 
industry. • 

16. Similarly, many commented 
feared that the Commission is proposing 
to eliminate the Fairness Doctrine, the 
Petition to Deny process, and periodic 
license renewal for commercial radio 
stations. Each of these requirements and 
procedures are mandated by statute t0 
and. again, such statutory requirements 
cannot be modified by the Commission. 
They simply are not subject to 
deregulation by the Commission. 

The Pane / Discussions 

17. In addition to the comments, the 
Commission conducted panel 
discussions on September 15. and 16, 
1980, These were held to provide us with 
further information on the issues 
present. Individuals from 17 
organizations, companies, radio stations 
and governmental agencies were invited 
to appear before us and discuss these 
issues. These discussions resulted in 
some 287 pages of testimony. 

18. We found this procedure most 
helpful in focusing our thoughts on 
several crucial issues and in providing 
us with further information upon which 


• Notional Broodcosting Company v. United 
States, 319 U S ISO, 219-20 (1943): Federal 
Communications Commission v. Poltsvilie 
Broadcasting Co.. 309 U S. 134.13S (1940). 

"See. Section* 315. 309(d) and 307(d) of the 
Commimication* Act of 1934. a* amended, 
respect ively. 


to base our decision. While there was 
substantial disagreement among the 
parties on various issues, we found the 
procedure helpful in shedding light on 
may areas of concern to us in a 
constructive manner. 

19. Principally, the presentations 
made by the panelists tracked faithfully 
the written comments submitted by their 
organizations- The transcript of the 
panel discussions has been made part of 
the record and is available for 
inspection. A recitation of the issues 
raised and arguments made in the 
course of the discussions will not be 
made herein except as indicated in the 
discussion of the written comments. We 
turn now to a discussion of the actions 
that we are taking in the four areas 
under consideration. . 

IV. The Course of Action Being Taken 

Non-Entertainment Programming 
Guideline 

The Proposals 

20. The Commission set forth a 
number of options in the Notice for 
modifying or eliminating the current 
guideline on the amounts of non¬ 
entertainment programming that radio 
stations should air. 11 The current 
guidelines call for AM stations to offer 
8% non-entertainment programming and 
for FM stations to offer 6%. Non¬ 
entertainment programming for the 
purposes of meeting the guideline 
includes news, public affairs, and "all 
other" non-entertainment programs. 
These guidelines are currently contained 
in Section 0.281 of the Commission's 
Rules which set forth the Commission's 
delegations of authority to the Broadcast 
Bureau. What the guidelines mean is 
that applicants proposing to offer less 
than the guideline amounts of non- 
entertainment programming cannot have 
their application routinely processed by 
the Bureau under its delegation of 
authority from the Commission: rather, 
the application must be brought to the 
attention of the Commission itself. The 
guidelines do not mean that a station 
proposing to offer less non- 
entertainment programming is 
absolutely barred from, for instance, 
renewal of its license. It does moan- 
however, that its application cannot be 
routinely processed, that it mu9t be 
brought to the Commission's attention, 
and that it may be designated for 
hearing. 


"A* in all of the are** under con*lderation In tlua 
proceeding, the Comimifion also Indicated that It 
would conaidcr alternative* not apecifically »el 
forth See. paragraph 200 of the Notice 
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21. In the Notice the Commission 
listed six options for change in this area. 

They were: 

(1J To remove the Commission from 
all consideration of the amount of non- 
entertainment programming furnished 
by commercial broadcast radio 
licensees and to leave it to the 
marketplace to determinme what levels 
of such programming would be offered: 

(2) To relieve individual licensees of 
any obligation to present non- 
entertainment programming but, instead, 
to analyze the amounts of such 
programming being offered on a 
marketwide basis with the Commission 
intervening if the amount of non¬ 
entertainment programming being 
offered in the market as a whole fell 
below a certain level; 

(3) To free licensees from any specific 

responsibilities with respect to non- 
entertainment programming (and 
ascertainment and commericai minutes), 
but instead to require licensees to show, 
if challenged upon renewal, that they 
were serving the public interest. Such a 
showing could be made with reference 
to what other services were available in 
the market: * 

(4) To impose quantitative 
programming standards for each non¬ 
entertainment programming category 
either in terms of a minimum number of 
hours per week that would have to be 
presented for each category, or a 
percentage of total programming time 
that each station would have to devote 
to each category: 

(5) To impose quantitative standards 
but, instead of setting such standards in 
terms of hours or percentage of time 
devoted to each category, to measure 
the adequacy of the programming on the 
basis of each station's expenditures 
thereon. This could take the form of the 
Commission mandating a certain 
proportion of revenue or profits that 
each station would have to reinvest in 
non-entertainment programming: and 

(6) To establish a minimum fixed 
percentage of local public service 
programming that would have to be 
presented which could be met by the 
broadcast of any of the following, alone 
or in combination: local news, local 
public affairs, local public service 
announcements; community bulletin 
boards; or any other locally produced 
non-entertainment programming 
demonstrably related to serving local 
community needs. The meeting of this 
minimum percentage would be a sine 
qua non of license renewals. 

22. In the Notice we tentatively 
proposed to eliminate the guideline, 
placing our reliance upon marketplace 
forces to assure the continuation of non- 
entertainment programming. The data 


which were before the Commission 
indicated that stations were providing 
amounts of such programming, and at 
such times of the broadcast day. as to 
suggest a iistenership desire in the 
programming that would assure its 
presence through the working of 
marketplace forces. Under this option 
Commission intervention would occur 
only when it had been determined that 
the market had failed. The Commission 
noted that it would also consider the 
other options listed above and. 
additionally, alternatives proposed by 
commenters that were not listed In the 
Notice . We also indicated that none of 
the proposals would diminish the 
Fairness Doctrine obligations of 
licensees. 

Discussion of the Action Being Taken 

23. In this section, we will discuss the 
action that we are taking and the basic 
rationale for taking it. As with all four 
substantive areas under consideration, a 
discussion of the history of Commission 
involvement in the area, of the 
comments filed in this proceeding with 
regard to the area, and e discussion of 
the major issues raised in those 
comments are contained in Appendices. 

24. We believe that the public interest 
warrants the elimination of our current 
non-entertainment programming 
guidelines for commercial broadcast 
radio. We are convinced that absent 
these guidelines significant amounts of 
non-entertainment programming of a 
variety of types will continue on radio. 
However, because of the growth of radio 
and other informational and 
entertainment services available to the 
public, we do not believe that it is 
necessary for the government to 
continue to assume, albeit indirectly, 
that every radio station broadcast a 
wide variety of different types of 
programming. Our review convinces us 
that the history of governmental 
involvement in non-entertainment 
programming has been driven by one 
overriding concern—the concern that 
the citizens of the United States be well 
informed on issues affecting themselves 
and their communities. It is with such 
information that the citizenry can make 
the intelligent, informed, decisions 
essential for the proper functioning of a 
democracy. 1 * Accordingly, wo believe 
the only non-statutory programming 
obligation of a radio broadcaster should 
be to discuss issues of concern to its 
community of license. This obligation 
can be fulfilled without resort to a 


” (S)peech concerning public uffair* it now than 
•etf-expresftsoa; U it the crane* ol self- 
govcmmenL'* Cam son v. Louisiana. STS LLS M. 74* 
75 (1964). 


guideline of limited effect and, we 
believe, of no substantial utility. 

25. Furthermore, although we are 
eliminating the nonentertainment 
programming guideline, and taking the 
other actions discussed below, many 
other Commission policies and rules will 
remain intact so that, contrary to the 
fears of many commenters. all control 
over broadcasting is not being 
abandoned by the Commission. This 
proceeding leaves untouched our Equal 
Employment Opportunities rules for 
broadcast stations and our minority 
ownership policies. 13 Additionally, our 
technical requirements are not being 
changed herein so that absent the 
regulations that are being eliminated we 
will not sec a return to that unregulated 
period prior to 1927 when: 

chaos rod* the air waves, pandemonium 
filled every loud-speaker and the twentieth 
century Tower of Babel was made in the 
image of the antenna towers of some 
thousand broadcasters who. like the Kilkenny 
cats, were about to eot each other up.* 4 

Our network affiliation regulations ,§ 
and genera! Commission policy prevent 
licensees from delegating their 
responsibility to assure that their 
stations are not utilized for purposes 
contrary to the public interest. So too 
will the public be protected- In short the 
Commission is not abandoning radio to 
forces completely beyond Us owm. or the 
public’s, control. Rather, the action 
taken herein is intended to assure that 
broadcasters will have the maximum 
flexibility to be responsive to issues 
important to their listeners, with the 
minimum amount of governmental 
interference. 

26. While eliminating the current non¬ 
entertainment programming guideline, 
we will continue to have certain 
expectations of radio broadcasters. 

What we expect, and do not expect, of 
broadcasters is as follows. We do not 
expect broadcasters to fit their 
nonentertainment programming into a 
mold whereby each station has the same 
or similar amounts of programming. 
Other than issue responsive 
programming, stations need not. as a 
Commission requirement, present news, 
agricultural, etc. programming. We 
believe the record, as discussed in 
Appendices D and E. demonstrates that 


“See Section 73-2080 of the Commission's Rule* 
end Statement of Policy an Minority Ownership of 
Broadcast Focffltiex 6SFCC 2dS79 (UTS), 
respectively. 

“Emery. Broadcxnttrty and Government 
Michigan Stnte University Prrse, 1971. pegca 23-24. 
citing. Chat*. Sound and Fury. New York. 1042. 
pege XL 

“For an overview of three refutations see. 
Review of Commix* ton Rule* and Regulation* by 
Standard (AM) Qttd FM Broadcast Station*. 63 PCC 
2d 674 (1977). 
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stations will continue to present such 
programming as o response to market 
forces. We do not expect radio 
broadcasters to attempt to be responsive 
to the particular problems of each group 
in the community in their programming 
in every instance. We do not expect 
radio broadcasters to be responsive to 
the Commission's choices of types of 
programs best suited to respond to their 
community. What we do expect, 
however, is that marketplace forces will 
assure the continued provision of news 
programs in amounts to be determined 
by the discretion of the individual 
broadcaster guided by the tastes, needs, 
and interests of its listenership. We do 
expect, and will require, radio 
broadcasters to be responsive to the 
issues facing their community. However, 
in determining which Issues to cover, 
commercial radio broadcasters may 
take into account their listenership and 
its interests, and the services provided 
by other radio stations in the community 
to groups other than its own 
listenership. Of course, broadcasters 
cannot engage in intentional 
discrimination in their selection of 
issues to be addressed with 
programming. Stations in smaller 
communities, where few alternatives are 
available to listeners, will have to be 
more broadly based in their 
programming. This does not seem to us 
to be undue governmental interference 
Into programming as good business 
sense dictates that stations in smaller 
communities must broadly base all of 
their programming to attract, hold and 
serve a large audience. In murkets 
where a full complement of 
programming services are available in 
the totality of stations, broadcasters will 
huve the flexibility to choose which 
issues they believe warrant coverage 
based on the existence of other radio 
services appealing to other segments of 
the community. The focus of our inquiry, 
in the case of a challenge, will be upon 
whether the licensee's judgment In this 
regard was reasonable. Also, we expect 
adherence to the Fairness Doctrine and 
to other statutory requirements 
regarding programming. In other words, 
radio broadcasters will have what we 
believe to be the maximum flexibility 
under the public interest standard as 
regards their nonentertainment 
offerings. They will be expected to 
address issues of concern to the 
community or. where programming 
serving muny segments of the 
community is otherwise available, their 
own listenership. No station, however, 
w ill be forced into a rigid mold and we 
will not endeavor to dictate the types of 
programs that must be used to respond 


to community issues or, as will be 
discussed later, how to ascertain what 
issues are present and which of these 
warrant attention. 

27. We base this resolution on the 
data compiled and included both in the 
Notice and the subsequently released 
Public Notice (Report No. 15448, 
released January 11,1980), that data 
filed with comments, and our review of 
the law, the historical background and, 
indeed, the entire record of this 
proceeding. From the beginning of radio 
regulation, it has been thought that one 
of the principal purposes of mass 
communications should be the 
dissemination of information to the 
population. Indeed, the possibility of a 
single group controlling the radio 
medium and distorting that information 
was perhaps the chief spur for 
regulation. 1 * As discussed in the Notice, 
in the 1920's, the so-called "Radio Trust" 
raised the specter of what was 
perceived to be a monolithic block 
controlling the means of the distribution 
of information to the American people. 
As was stated by Congressman Johnson 
of Texas, in debating the 1927 Radio 

Act..publicity is the most 

powerful weapon that can be wielded In 
a republic, and when such a weapon is 
placed in the hands of one, or a single 
selfish group is permitted to either 
tacitly or otherwise acquire ownership 
and dominate these broadcasting 
stations throughout the country, then 
woe be to those who dare to differ with 
them." 17 

28. As ha9 been concluded by the 
Supreme Court, in adopting the Radio 
Act. Congress moved under the spur of a 
widespread fear that in the absence of 
governmental control the public interest 
might be subordinated to monopolistic 
domination in the broadcasting field.*• 
The reason for the concern with 
monopolization was obvious; the control 
of radio by a single group was thought to 
create the possibility that the public 
would receive only limited information 
in accordance with what the Radio 
Trust wanted the public to know. 

Rather, what was then, and has 
remained, among the primary concerns 
is that radio should present information 
on public issues so that the public may 
be informed and that this information 
should come from diverse sources. 

29. Shortly after the Radio Act was 
enacted by Congress, the Federal Radio 
Commission was called upon to 


for instance. 87 Con& Rec. 12352.12358. 68 
Cong. Rec. 2576. 3030 and 3031 
17 67 Cong. Rec 5557. 555ft. 
u Federal Communication* Commission v. 

Potts vi Iiv Broodcasting Co. 30B US. 134.137 (1040): 
Notional Broadcasting Company v. United States, 
319 US. 190. 219 (1943). 


consider questions concerning the role 
of radio in addressing issues of public 
concern. It stated that the public interest 
requires "ample play for the free and 
fair competition of opposing views," and 
that it believed that "the principle 
applies * * * to all discussions of issues 
of importance to the public." 1# 

30. The concern that issues be 
addressed by broadcasters continued 
unabated. In 1940, the FCC decided the 
Mayflower Broadcasting case 30 in 
which it noted: 

Freedom of speech on the radio must be 
broad enough to provide full and equal 
opportunity for the presentation to the public 
of all sides of public issues. Indeed us one 
licensed to operate in a public domain, the 
licensee has assumed the obligation of 
presenting all sides of important public 
questions, fairly, objectively and without 
bias.* 1 

Similarly, in 1945. the Commission spoke 
of: 

The duty of each station licensee to be 
sensitive to the problems of public concern in 
the community. * * * “ 

The next year, when the Commission 
issued its Public Service Responsibility 
of Broadcast Licensees, the so-called 
"Bice Book , M it listed programming 
devoted to the discussioq of public 
issues among those types fell to be 
desirable, and gave recognition to the 
need for adequate reflection in 
programming of matters of local Interest, 
activities and talent. 

31. In 1949, the Commission adopted 
its Report on Editorializing by 
Licensees, u in which it set aside some 
twenty-two years of precedent and 
permitted broadcasters to editorialize, 
in coming to its decision, the 
Commission addressed the issue of 
mass communications' impact upon and 
relationship to democracy. It stated that: 

(i)l is axiomatic that one of the most vital 
questions of mass communication in o 
democracy is the development of an Informed 
public opinion through the public 
dissemination of news and Ideas concerning 
the vital public Issues of the day. Basically, it 
Is in recognition of the great contribution 
which radio can make in the advancement of 
this purpose that portions of the radio 
spectrum are allocated to that form of radio 
communications known as radio- 


^ Great Lakes Broadcasting Company. 3 FRC 
Ann. Rep. 32, 33 (1926). rev'don other grounds, sub 
nom. Great Lakes Broadcasting Co. v. F.BC, 37 F- 
2d 993. cert dismissed. 281 US 706 (1930). 

*• May flower Broadcast Corp,. 6 FCC 333 (1940) 
n Id. at 340 ll should be noted that as of th* time 
this case was decided, broadcasters were still not 
permitted to editorialise. That restriction, was 
‘ deregulated’* in 1949. 

** United Broadcasting Co-. 10 FCC 515.517 
(1943). 

“13 FCC 1246 (1946): hereinafter referred to as 
the “EditorUtiring Report.'* 
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broadcasting. Unquestionably, then, the 
standard of public interest convenience and 
necessity as applied to radio-broadcasting 
must be interpreted in light of this basic 
purpose. 

Accordingly, the Commission recognized 
the need for stations to offer. # \ . . news 
and programs devoted to the 
consideration and discussion of public 
issues of interest In the community 
served by the particular station.” 
However, the Commission’s role was to 
defer to the licensee in making the 
determination of what percentage “of 
the limited broadcast day should 
appropriately be devoted to news and 
discussion or consideration of public 
issues rather than the other legitimate 
services of radio broadcasting. . . 

32' Needless to say, this concern 
continued as indicated in the 1960 
Programming Statement. In that 
Statement the Commission concluded 
that while the First Amendment forbids 
governmental interference asserted in 
aid of free speech as well as that 
repressive of it, broadcasters, because 
of the peculiar relationship between 
broadcasting and the First Amendment, 
had the obligation to offer programming 
relevant to the “tastes, needs and 
desires of the public they are licensed to 
serve." 94 Additionally, because of the 
then recent amendment of Section 315 of 
the Act. n the Commission noted the 
additional obligation of licensees to 
afford reasonable opportunity for the 
discussion of conflicting points of view 
on controversial issues of public 
importance. 

33. The Supreme Court had the 
opportunity to address the impact of 
Section 315 In the landmark Red Lion 
case.* * 4 Justice White’s opinion in that 
case spoke eloquently about both the 
goals of the First Amendment in a 
democracy and its relationship to the 
concept of the “public interest.” Justice 
White spoke in terms of a First 
Amendment goal of producing an 
informed public capable of conducting 
its own affairs and stated that: 

(ijt it the purpose of the First Amendment to 
preserve an uninhibited market-place of 
ideas in which truth will ultimately prevail, 
rather than to countenance monopolization of 
that market whether it be by the Government 
itself or a private licensee. (Citations 
omitted)” 

Broadcasting was to have a role in this 
constitutional scheme. The public 


Jl®! * t//Kr Programming Inquiry Statement. 44 
FCC 230J. 2314 (1960) (hereinafter to be referred to 
■i toe 'Pnygramavrv StotcnH>nt'\ 

“ Act of September 14.1959. § 1,73 Slat 557, 
•mending 47 USC | 315(e). 

Uon Broadcasting Co, v FCC 395 VS. 367 

"Id at 39a 


interest standard applied to 
broadcasting was said to encompass 
“the presentation of vigorous debate of 
controversial issues of importance and 
concern to the public.” It was suggested, 
in fact, that this obligation preexisted 
the amendment of Section 315 of the Act 
and was an integral element of 
licensees* public interest obligations. 
While the manner in which the 
obligation is to be fulfilled (whether 
through the broadcaster’s exercise of 
discretion or by the provision of right of 
access to assure the mandated type of 
presentation) has been settled.* 4 the 
basic, underlying concern that radio 
broadcasting addressed issues with 
programming has been a constant theme 
at all times in the regulation of 
broadcasting. As discussed in the 
section on ascertainment, the 
broadcaster will have to place a listing 
of five to ten issues that it addressed 
with programming, together with a 
listing of examples of that programming, 
in its public file at least annually on the 
anniversary of the grant of authorization 
or license renewal. 

34 Whether the obligation is 
described as one to serve the specific 
interests of the community, 94 to meet the 
tastes, needs and desires of the public. 90 
or to address the needs and problems of 
the community, 91 the chief concern has 
always been tha* issues of importance 
to the community will be discovered by 
broadcasters and will be addressed in 
programming so that the informed public 
opinion, necessary to the functioning of 
a democracy, will be possible. 
Accordingly, we will require that 
stations program to address those issues 
that it believes are of importance to the 
general community or. depending upon 
the availability of other radio services in 
the community, to its own listenership." 
In this fashion we believe that wc will 
best assure that the bedrock obligation 
contemplated by the “public inleresf ’ 
will be fulfilled with the least 


** Columbia Broadcasting System v. Democratic 
Notional Committee. 412 U S 94 (1976). concluded 
that a right to access did not exist. What was held 
to be important waa tha public's right to be 
informed, not tha right of any group or individual to 
broadcast its own particular views. Therefore, it 
was up to the licensee to determine which issues 
would be addressed and by whom. 

m h B Huff. *t aL UFCC 1211.1218 (1947). 

*En Banc Programming Inquiry Statement 
supra, at 2314. 

11 Ascertainment of Community Problems. 27 FCC 
2d 630 (1971). 

" Individual radio stations do not exist In a 
vacuum and should behave accordingly. In every 
community there are many possible issues worthy 
of discussion It Is appropriate for an individual 
licensee to take into account tha coverage of issues 
by other stations, as well as the preferences of its 
particular audience, to determining which issues it 
should be addressing. 


government intrusion 9J and with the 
most licensee flexibility. This flexibility 
will allow radio broadcasters to address 
issues by virtually any means. This 
includes programming described under 
current definitions, and can consist of. 
by way of example and not limitation, 
public affairs, public service 
announcements, editorials, free speech 
messages, community bulletin boards, 
and religious programming. 94 Flexibility 
will also attach to the amounts of such 
programming to be offered. While we 
believe the record demonstrated that 
news programming is presented in 
response to the interests of listeners, 
other programming that may be 
necessary to comply with the 
requirement to address issues of public 
importance may not be. We feel that 
such programming is an important 
component of the public interest 
standard and should be available on 
radio. Nonetheless, we do not believe 
that it is advisable or necessary to 
specify precise quantities of 
programming that should be presented 
by all stations regardless of local needs 
and conditions. Therefore, we will 
eliminate our current guideline and will 
not specify any particular amount of 
total nonentertainment programming 
that should be presented. We believe 
that given the competition and number 
of stations now present in the radio 
broadcasting field, there is even less or a 
need now than there was twenty years 
ago for us to articulate any “rigid mold 
or fixed formula for station operation.” 99 
Rather, stations should be guided by the 
needs of their community and the 
utilization of their own good faith 
discretion in determining the reasonable 
amount of programming relevant to 
issues facing the community that should 
be presented 94 The renewal standard 


**Onf crilerioo of superior performance by 
brondoist licensee* hat brim stated to bo 
independence from governmental Influence In 
promoting First Amendment objective*. Citizens 
Communications v F.CC. 463 K.2d 822 (D.C Qr. 
19725 We certainly agres that for the proper 
functioning of our system of government, and of 
broadcasting, such a goal U valid and extremely 
important. We view our action herein, in part a* 
furthering thin objective. 

M Wc would like to reiterate at this point that oar 
recent decision to DC Docket 78-335, Community 
Service Programming. (FCC 80-658) not to adopt 
such a category thould not to any way he taken to 
reflect a determination on our part that nonprofit 
and religious group* do not play an important part 
to their communities. To the contrary, we believe 
that ouch organisations play an important rule to 
their communities and can provide valuable instghti 
to broadcasters with regard to Identifying and 
responding to Issues facing the community. 

B &> Banc Programming Inquiry Statement supra 
at 2314. 

* Such issues need not be controversial issues of 
public importance such as require coverage 
pursuant to the Fairness Doctrine. While station 
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will be retrospective In application and 
will contemplate a showing that during 
the prior license term the licensee 
addressed community issues with 
programming. The licensee need not 
demonstrate that it provided news 
programs, agricultural programs, etc. It 
need only show that it addressed 
community issues with whatever types 
of programming that it in its discretion 
and guided by the wants of its 
listenership, determined were 
appropriate to those issues. This will, of 
course, necessitate a change in various 
Commission forms. Those changes are 
set forth in Appendix J. 

35. Having set forth the general nature 
of the requirements that will remain in 
this area in light of the elimination of the 
non-entertainment programming 
guideline, we now turn to two areas 
addressed in the comments that are 
intimately related to the elimination of 
the guideline. These are, the effect of the 
guideline's elimination upon 
comparative license applications, and 
upon the petition to deny process. 

Comparative Applications 

36. A number of commenters asserted 
that the elimination of the non- 
entertainment programming guideline 
would seriously interfere with the 
comparative application process and the 
licensee’s asserted "legitimate renewal 
expectancy.” When we adopted the 
Notice in this proceeding we. too, had 
serious questions as to the interplay 
between the proposed deregulation and 
the comparative proceeding process.It 
is important that we discuss and resolve 
to the extent possible within this 
document the issues raised in that 
regard. 

37. The first focus of our attention in 
this subject area must be the claim by 
many commenters that the elimination 
of the guideline would, absent the 
publication of a prgramming policy 
statement or an optional guideline, 
impermissably interfere with a 
broadcaster's "legitimate renewal 
expectancy.” In requiring the periodic 
renewal of broadcast station licenses. 
Congress provided what has been called 
a "competitive spur” to licensees by 
permitting new parties to have the 
opportunity to apply for the same 
license. 14 Indeed, it has been asserted 
that the "public interest, convenience or 
necessity" test is. in fact, a matter of 
comparative reference and not an 


programming can. and must. Include coverage of 
mich Issiip*, local i»noc« that are not nee*Manly 
burning issues of a con trover* U1 nature thould also 
be ttddretfU'd. 

"See. paragraph* 2B3-2U6 of the Notice. 

"See. Section 301 of the Communication* Act of 
1934. aa amended. 


absolute standard when applied to 
broadcast stations.* To balance against 
this "competitive spur" licensees have 
been accorded a "legitimate renewal 
expectancy.” 44 That is not to say that a 
license holder has on unassailable right 
to retain his license. The 
Communications Act clearly provides 
for periodic renewal (Section 307(d)] 
and prohibits a licensee from having any 
"right beyond the terms, conditions, and 
periods of the license.” (Section 301 of 
the Act emphasis supplied). Rather, 
what the expectancy contemplates is 
that a licensee serving the public 
interest should be able to expect that his 
license will be renewed and. if 
challenged by a competing applicant he 
will be entitled to a comparative plus if 
he is able to make a showing of having 
provided substantial service. 

38. Two critical questions arise with 
regard to the comparative application 
area. The first is whether or not the 
present guideline is necessary to provide 
the "renewal expectancy.” The second 
is whether nonentertainment 
programming is a necessary element for 
evaluation in the comparative context 

39. As has been the general case with 
respect to programming guidelines, the 
Commission has traditionally declined 
to adopt numerical standards that it 
would use in the comparative context as 
an indicator of substantial service. In 
fact, beginning in 1971, the Commission 
adopted a series of Notices of Inquiry 
looking into the advisability of 
instituting a proceeding to determine 
whether it should attempt to quantify by 
a percentage guideline the concept of 
substantial service In the comparative 
context. 11 In April. 1977. we adopted a 
Report and Order in which we declined 
to establish any such quantitative 
standards. At that time we noted that 
merely increasing the amount of 
programming did not necessarily 
improve the service provided or give 
any significantly greater certainty as to 
what constituted superior service. We 
concluded that guidelines would be. "a 
simplistic, superficial approach to a 


"Federal Radio Commission. Second Annual 
Report to Congress 170 October 1. 1026). 

“National Black Media Coalition v. FCC 589 
F.2d 578 (D C. Or. 19781. a!*o see. FCC v. National 
Citizen* Committee for Broodcasting. 436 US. 775 
(19781 and Greater Boston Television Corp . v. 
fCC 444 F2d 841. 854 (O.C Cir. 19701 cert, 
denied, 403 U S 932 (1971). In Creator Boston, tha 
court noted that such an expectancy Is provided. 

. . in order to promote security of tenure and to 
indue* efforts and investments furthering the public 
Interest that may not be devoted by a licensee 
without reasonable security." 

"Notice of Inquiry. 27 FCC 2d 580 (1971): Further 
Notice of Inquiry. 31 FCC 2d 443 (1971): Second 
Further Notice of Inquiry. 43 FCC 2d 367 (1673b and 
Third Further Notice of Inquiry. 43 FCC 2d 822 
(1973b 


complex problem. . . .” 41 We were 
sustained in this conclusion by the 
United States Circuit Court of Appeals 
for the District of Columbia in National 
Black Media Coalition v. F.C.C., supra. 
which noted that: 

(nothing in the Communications Act imposrs 
any requirement that the FCC promulgate 
quantitative programming standards. In 
granting broadcast licenses the FCC must 
find that the “public convenience, interest or 
necessity wilt be served thereby." (Citation 
omitted) Within these broad confines, the 
Commission is left with the task of 
particularizing standards to be used in 
implementing the Act. 4 * 

40. Having recently rejected the 
connection between the mere amounts 
of programming aired in response to a 
guideline and the quality of performance 
(sufficient to constitute substantia) 
service and to thereby satisfy the 
licensee's "legitimate renewal 
expectancy”), we cannot find in the 
instant record any cause to modify that 
view. Simply speaking, whether or not 
the Commission were to retain the 
Instant non-entertainment programming 
guideline. It would not serve the purpose 
claimed by several commenters with 
regard to their renewal expectancies 
and the ad hoc evaluation of 
programming would remain necessary. 
In fact, the present programming 
percentages are utilized by the 
Commission's staff in processing 
renewal applications. Meeting these 
guidelines does not assure a licensee of 
renewal but merely gives the staff a tool 
by which to judge but one aspect of an 
applicant's performance. As evidenced 
by the case law. the analysis of a 
renewal applicant's programming 
performance in a comparative renewal 
situation, even under our existing 
procedures, goes beyond an 
examination of programming 
percentages. Therefore, our 
determination to eliminate the guideline 
is not altered on this basis. Similarly, we 
decline the invitation to provide an 
optional guideline as to what amount of 
non-entertainment programming would 
constitute substantial service as. in this 
context: 

. . . quantitative standards do not appear to 
us to offer licensees, competing, applicants, 
or the public any significantly greater 
certainty as to what level of performance 
would constitute substantial service. In 
addition, of course, even a clear history of 
substantia) service would not guarantee 
renewal, since any preference awarded for it 
cannot terminate the hearing in favor of the 
incumbent licensee. 44 

“66 FCC 2 d 419. 429 (1977). 

“Id at SSI. 

“66 FCC 2d 419. 428 (1977). 
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41. There being no valid nexus 
between the current guideline and the 
rendition of substantial service in the 
comparative context, we do not see any 
reason on this ground to retain the 
current guideline or to eliminate it while 
substituting an optional guideline as an 
indicator of such service warranting a 
comparative plus in all situations if met. 
Rather, where the public "interest lies is 
always a matter of judgment and must 
be determined on an ad hoc basis." a 

42. The second aspect of the 
elimination of the guideline and its 
impact on the comparative process is 
somewhat more problematical. To 
restate the question: in the absence of 
the guideline, and in view of our 
determination as set forth above, should 
quantity or quality of non-entertainment 
programming be a comparative 
criterion? 

43. The history of non-cntertainmcnt 
programming's relationship to the 
comparative process over the past 15 
years is somewhat involved. In 1065. the 
Commission issued its Policy Statement 
on Comparative Broadcast Hearings. u 
The 1965 Policy Statement concluded 
that there were two principal objectives 
toward which the "process of 
comparsion" should be directed: the 
best practicable sendee to the public 
and the maximum diffusion of control of 
the media of mass communications. 

Both objectives concern programming, 
the former because "the best practicable 
service to the public" necessarily means 
program service to the public and the 
latter because such diffusion of control 
would result in a multiplicity of voices 
being represented in programming. 
Indeed, among the factors set forth in 
the 1965 Policy Statement as being 
significant to these two principal 
objectives w r ere proposed program 
service and past broadcast record. 
However, under the policy, only if there 
were material and substantial 
differences between applicants' 1 
proposed program plans, or where a 
prior broadcaster had shown unusual 
attention (or inattention) to the public's 
needs would a programming showing be 
relevant in a comparative proceeding. 

44.1 he 1965 Policy Statement did not 
necessarily apply to a pure comparative 
renewal hearing. To clarify the issue of 
wha! standards would be applied in 
such hearings, In 1970 the Commission 
adopted the 1970 Policy Statement 
Concerning Comparative Hearings 
Involving Regular Renewal 


"McClatchy emoticon tin# Company. 239 F. 2d 15 
(D C. Or. i85oj 

44 1 FCC 2d 393 (ItaS) (Hcreknafar reform! U. b* 

lhr /flflS Pit!icy Statement 1, 


Applicants . 41 The 1970 Policy Statement , 
too. addressed the issue of 
programming's relevance to the 
comparative proceeding. However, the 
1970 Policy Statement was vacated in 
Citizens Communications Center v. 
F.C.C.. 447 F. 2d 1201 p.C. Cir. 1971). In 
vacating the 1970 Policy Statement, the 
court citing and reiterating its decision 
in Johnston Broadcasting Co. v. FCC.. 
175 F. 2d 351. (D C. Cir. 1949). stated: 

The Commission cannot ignore a material 
difference between two applicants and make 
findings in respect to selected characteristics 
only. ♦ . It must take into account all the 
characteristics which indicate differences, 
and reach an evaluation of all factors, 
conflicting in many cases. 41 

Nevertheless, the court approved of a 
focus on the incumbent licensee's record 
of past performance where there is a 
material difference between applicants 
so long as other factors are also 
considered. 

45. With the 1970 Policy Statement 
having been vacated, the Commission 
undertook case-by-case determinations 
relative to competing applicants. We 
also sought to bring more certitude to 
the process by adopting a series of 
Notices of Inquiry. 49 looking Into the 
adoption of a quantitative programming 
guideline for utilization in assessing 
programming performance in the 
comparative proceeding context. As 
noted above, the Commission concluded 
that the adaption of such a guideline 
was unwarranted and unwise and 
declined to do so. 

46. This difficult area continued to 
generate cases. For instance, in Central 
Florida Enterprises , Inc. v. F.C.C. . 598 F. 
2d 37 (D.C. Cir. 1978), cert. denied 441 
U.S. 957 (1979), the Court of Appeals 
determined that the Commission could 
utilize the 1965 Policy Statement to 
govern comparative renewal 
proceedings. However, the court 
concluded that in the particular case 
before it the Commission had 
misapplied the criteria set forth in that 
Statement . The court later amended its 
opinion and issued a per curiam Order * 
in which it noted the importance of 
programming determinations in the 
comparative renewal process, especially 
as such determinations have an impact 
upon renewal expectancies. More 
recently, the Court of Appeals indicated 
that a record of programming service 
must be considered in the comparative 


aT 22 FCC 2d 424 (1970) (hertmaller referred to at 
the 197VPolicy Statement'}. 

**foh niton Broadcasting Co. v FCC.. nupro at 
350-357. 

"Sec footnote 41. supra. 

"See. Central Florida Etxirrpnsrs, Inc. v. F.CC. 
per curium Order reprinted ut 44 R R 2d 1568 1560 
(1979). 


context when not to do so would 
automatically disadvantage the existing 
licensee, "in favor of untried 
newcomers." Sl It is not within the ambit 
of this proceeding to attempt to resolve 
the issue of how* the various 
comparative criteria should be weighed 
in importance as between each other. 
Further proceedings will be necessary to 
that end. However, one thing does 
appear evident from the above. That is 
that programming has been an essential 
ingredient of the comparative renewal 
process. WTiere proposals indicate 
material differences between applicants, 
it has also been relevant to the 
comparative new applicant process. The 
extent to which nonentertainmmt 
programming has traditionally been 
considered in the comparative process is 
not being changed by this rulemaking 
although the underlying programming 
obligation is changed as indicated 
above. Any change in the relative 
importance of programing viz-a*viz 
diversification will have to await a 
further proceeding. 

47. We must, however, set forth our 
policy relative to the question of the 
type of programming showings we will 
expect in the comparative new 
application and renewal application 
proceedings. Initially, we must note that 
we intend no departure from current 
procedures requiring the designation of 
a specialized programming issues only 
where substantial or materia! 
differences exist between proposals. In 
the comparative new application 
proceeding, where there is a 
programming issue, we will be 
concerned with comparing the proposals 
made by the applicants as to which 
would best provide a new service to a 
previously unserved significant segment 
of the community or would best improve 
upon existing services. We would 
expect that this showing would be made 
by reference to what is currently being 
offered in the market, an evaluation of 
what significant segments of the 
community are not receiving program 
service, and by a showing of how the 
applicant's proposed programming 
would serve this unfulfilled need. This 
will permit applicants 1o focus upon the 
needs (or more appropriately unmet 
wants) of significant segments of the 
community. As set forth above, our new 
approach will no longer seek to assure 
that each station present "well- 
balanced" or "something-for-everyone" 
programming. In the past, we have gone 
to great lengths to attempt to assure that 


* l JuMp P Miner v. F.CC.. Care No. 78-1903. Slip 
Opinion issued December 1.1960, p. 12. The Miner 
core itself did not Involve a pure comparative 
re neural situation 
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well balanced programming was offered. 
In a continuing (although not unbroken) 
line of authority from the First Annual 
Report to Congress of the Federal Radio 
Commission, through the 1946 Blue Book 
and 1960 Programming Statement and 
right up to our ascertainment 
requirements, we and our predecessors 
hove attempted to assure the presence 
of programming relevant to all 
significant segments of the community. 
Often this was to be accomplished by 
requiring each station to attempt to meet 
all such needs, sometimes by reference 
to other services available. 41 

48. Our new regulatory thrust is to 
attempt to permit the large number of 
stations currently operating (and 
commencing serv ice henceforward) to 
each serve their own audience in the 
appropriate circumstances. It is based 
upon the recognition that more issues 
can be addressed through such 
specialized programming than through a 
generalized “something for everyone" 
requirement. In markets where there arc 
a significant number of radio stations 
operating, each will be permitted to 
assess what other radio services are 
available in the market in determining 
its own service and in choosing which 
issues to address with programming. Of 
course, the smaller the number of 
stations and services available, the 
broader based each will have to be in its 
programming to assure programming for 
all significant segments of the 
community. But in communities with 
many stations each may make an 
assessment of the other services 
available and base its programming on 
that assessment and be more 
specialized in its offerings. With regard 
to competing new applicants, the 
programming showing should be made 
on how each intends to serve currently 
unmet needs; the hallmark of a superior 
proposul in that context will be bused 
on an ad hoc evaluation of which 
proposal will best serve community 
needs. We believe that this approach 
can best serve the public interest 
objective of obtaining licensees, and 
programming, that address community 
issues with fresh voices and which will 
initiate, encourage and expand diversity 
of viewpoints and varieties of programs 
available with the least government 
oversight of. and intrusion into, 
programming decisions. 

49. The Administrative Law judge's 
decision on the programming issue in 
the comparative renewal setting will, on 
an ad hoc basis, determine whether the 
incumbent was providing minimal 


°Sw fMtrajtntphft Bl-SS, wfru. 


service or substantial service." While 
minimal service would permit renewal 
had the licensee not been challenged by 
a competing applicant, it would not 
result in a comparative plus. The 
examiner will also weigh the 
challenger's proposal and determine 
whether it was anything more than a 
"blue sky" proposal. If it appeared to be 
a viable plan capable and likely of being 
effectuated by the challenger, it would 
receive a programming plus in the face 
of the incumbent's minimal 
performance. An incumbent found to 
have rendered substantial performance 
would have to be given a programming 
plus of major significance os the 
incumbent would have already faced the 
marketplace and provided substantial 
service to the listenership whereas the 
challenger, if granted the license, may 
not be able to effectuate his plans. In 
that case the Commission would have 
tossed aside a superior licensee for one 
that might not perform in such a fashion. 
Tills result is inherent in the concept of 
a legitimate renewal expectancy*. We 
emphasize that we are not changing the 
procedure, the issues, or the showings 
necessary to support the specification of 
an issue. Rather, we are indicating the 
focus which any comparative 
consideration of programming should 
take. 

Petitions To Deny 

50. In the Notice . we cited as the 
tentatively preferred option in the 
nonentertainment programming area 
reliance on market forces, with 
government intervention occurring only 
in the event of market failure. Thus, a 
petitioner would have to have made out 
a showing of market failure before the 
Commission would intervene in this 
area. With the advantage of a complete 
record, it became clear that the 
analytical and administrative burdens 
and costs that this method would place 
upon petitioners, licensees, and the 


M Minimal performance it only that which would 
hitlify renew al m the aUtvnce of challenge by a 
compering applicant It would conaitt of 
performance of at] statutory obligation* l/>, 
Faimcta Doctrine, accent by candidates for federal 
elective office, rtc ) and minimal, although 
adequate, attention to the issues confronting the 
licensee's community, primarily, and service area 
outside of its community, secondarily. Substantial 
performance would Include this, but would 
additionally contemplate a showing that more ar 
better programming than that which would be 
considered “minima!** is being devoted to 
addressing issues facing the community (or. where a 
number of stations an* present, a significant 
segment of the community). That type of showing 
can be made by almost any means, including, but 
not limited to. any of the following: demonstration 
of amounts of programming, local production of 
programming, or by any other type of showing 
reasonably related to demonstrating service over 
and above what would be considered minimal. 


Commission could be enormous. 
Extensive data collection, public opinion 
sampling, and analysis would have to 
have been performed before the 
Commission could assess whether any 
individual market had failed. Given the 
number of markets in which such an 
analysis might have to be performed, 
this is not an appropriate area in which 
to go to a complete market solution. 
Additionally, there could be legal 
ambiguities in reconciling individual 
licensee responsibilities and obligations, 
on the one hand, and overall market 
responsibilities on the other. These 
problems are more fully discussed in 
Appendix E, infra. Given these 
difficulties. wc have opted for the 
maintenance of individual licensee 
obligations to program to meet 
community needs. In this context, it is 
possible to discuss the relationship 
between nonentertuinment programming 
and petitions to deny. 

51. The petition to deny is a statutorily 
authorized process under Section 309(d) 
of the Act. The sorts of allegations that 
will be considered in a petition have not 
been codified and have changed over 
time. For instance, prior to 1949, a party 
with standing could legitimately have 
complained that a particular station was 
violating the public interest by airing 
editorials. Once the bar on editorializing 
by licensees was lifted, such an 
allegation would not have been 
appropriate in a petition to deny. 

Simply, the allegations relevant to a 
petition to deny change over time and 
depend upon whatever regulations are 
then In effect. 

52. Given the elimination of the 
nonentertainment programming 
guideline, the specific amount of 
nonentertainment programming being 
offered by an individual station, 
standing alone as an allegation, will not 
be appropriate for petitions to deny. In 
view of the course of action that wc are 
taking herein, the type of 
nonentertainment programming 
allegation that will be relevant for a 
petition to deny would consist of a 
showing that an individual station is 
doing very little, or nothing, to address 
through its programming issues facing 
the community. The focus of such an 
allegation should not be on the mere 
amount of programming. We do not 
wish to return to a "numbers game" 
whereby 6% nonentertainment 
programming is sufficient to warrant 
renewal whereas 5% will result in, at 
least, delay, and. perhaps, designation 
for hearing with the possibility of the 
loss of the license. A station with good 
programs addressing public issues and 
aired during high listenership times but 
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amounting to only 3% of its weekly 
programming may be doing a superior 
job to a station airing 6% 
nonentertainment programming little of 
which deals in a meaningful fashion 
with public issues or which is aired 
when the audience is small 

53. Similarly, petitioners may make 
allegations in petitions to deny that an 
individual station in the community is 
failing to address issues of particular 
relevance to a significant segment of the 
community. However, a station 
confronted with such a challenge will be 
able to respond by pointing not only to 
its own programming that may hove 
addressed such issues, but also to other 
radio services available in the 
community that could reasonably have 
been relied upon to address such issues. 
It will not have to demonstrate that 
programming was available in the 
community in an amount proportional to 
the complaining group's representation 
in the community. Proportional 
programming has never been a 
requirement of the public interest-* 4 In 
fact, since all individuals have some 
general interests as well as special 
interests, it is inappropriate to expect 
special interest programming to be 
proportional to special interest 
populations. Rather the licensee may 
demonstrate the sufficiency of its own 
programming and, in doing so. relate to 
other services available in its 
community. For instance, 8n individual 
licensee with, by way of example, a 
country and western music format must 
address public issues. If challenged in a 
petition to deny alleging a lack of 
programming directed towards issues 
faced by minorities, it may demonstrate 
that it did indeed offer such 
programming or. if it did not, the local 
station oriented toward the minority 
audience was present in the community 
and that the challenged station was 
reasonable in its reliance upon that 
station to offer nonentertainment 
programming relevant to the issues 
facing the miniority community. 
However, the same licensee confronted 
by a petition alleging that it offered no 
nonentertainment programming relevant 
to any public issues may not defend by 
showing the presence of an all news and 
public affairs station in the community 
or by showing that other stations are 
providing significant amounts of such 
programming. Individual stations retain 
the obligation to provide programming 
relevant to public issues, but which 
issues they address may be determined 


M Scr• WKBN Broadcasting Carp , 30 FCC 2d 9S&. 
E®!**** StarBroodcastwgCa. Z7 

KLC 2d 3161 1971 1 ofTd sub nom. Stone v. f.CC . 466 
I J972|. Miami Valley Broodcasting Gwk. 

4aKX2dl77.1?«(l»74>. 


by the interests and nature of their 
audience and the availability of other 
program services. While the 
programming offered by a local 
noncommercial radio station may be 
taken into account as a factor in making 
choices such as this. licensees may not 
rely upon the mere presence of such a 
station to obviate their obligation to 
provide programming responsive to 
issues facing the community. 
Noncommercial radio stations simply 
cannot reasonably be expected to 
respond with programming related to all 
non-majoritarian related issues. 

54. The focus of our inquiry In the case 
of a challenge to License renewal will be 
whether the challenged licensee acted 
reasonably in choosing which issues to 
address. licensees directing their 
nonentertainment programming to a 
narrow audience may defend their 
decision by demonstrating the presence 
of other stations in the community that 
reasonably were relied upon to address 
the issues confronting the other 
segments of the community. If the 
licensee can demonstrate that such 
other stations were present and that it 
acted reasonably in relying upon them 
to address issues pertinent to other 
segments of the community, the station 
will be permitted to be more narrowly 
focused. When called upon to assess the 
reasonableness of the licensee's 
decision, the Commission will have to 
undertake an ad hoc review which 
considers the circumstances in which 
the decision was made. For instance, a 
station in a market with a minority 
oriented station may be reasonable in 
not treating issues of particular 
relevance to the minority community. 
However, as with noncommercial 
stations, the mere presence of a minority 
station is not dispositive. If that minority 
oriented station, had. for instance, 
consistently not presented such 
programming, the licensee's judgment 
may not have been reasonable. Minority 
issues may have been ignored long 
enough for the Commission to 
determime that the licensee knew or 
reasonably should have known this and 
should have taken steps to correct it 
Thus, whether a broadcaster's 
determination is reasonable will depend 
on the circumstances within which it is 
made. In all cases, however, the burden 
will be upon the licensee to 
demonstrate, if called upon to do so. 
that its determination was reasonable. 
Such evaluations have been made by 
the Commission in other areas of 
regulation. For instance, in Fairness 
Doctrine enforcement the focus of our 
inquiry is upon whether the licensee 
acted reasonably . See, Fairness 


Doctrine Primer. 40 FCC 2d 598, 599 
(1964) and Fairness Report , 48 FCC 2d 1. 
9 (1974). Similarly, the responsiveness of 
programming under ascertainment 
requirements has always been assessed 
on an ad hoc basis. Nonentertainment 
programming, therefore, remains a 
relevant issue for petitions to deny. Of 
course, all other potential grounds for 
petitions to deny that are not affected by 
this proceeding will also remain ss valid 
subjects for petitions. 

Ascertainment 

The Proposals 

55. In the Notice the Commission set 
forth four proposals relative to our 
formal ascertainment requirements. 
Briefly, the proposals were: 

(1) To eliminate both the 
ascertainment procedures and the 
general ascertainment obligation and to 
leave it to marketplace forces to ensure 
that programming designed to meet the 
needs and problems of each station's 
Ustenership is supplied; 

(2) To require ascertainment to be 
conducted by licensees but to permit 
them to decide in good faith how best to 
conduct that ascertainment without 
formalized Commission requirements; 

(3) To retain our ascertainment 
requirements, but in a simplified form; 
or 

(4) To retain our ascertainment 
requirements as they currently exist. 

Discussion of the Action Being Taken 

56. We believe that the public interest 
no longer require adherance to detailed 
ascertainment procedures. Rather, in 
conformance with the programming 
obligations set forth above, radio 
licensees, applicants for new radio 
stations, for the assignment or transfer 
of existing stations or for major 
modifications of existing stations will be 
free to determine the issues in their 
community that warrant consideration 
and may do so by any reasonable 
means. To the extent that parties may 
wish to raise questions concerning those 
efforts, such questions should be 
directed to the realities of the program 
proposal of applicants, or the 
responsiveness of licensees, rather than 
to the ritual of ascertainment. 

57. In reaching this conclusion, we 
recognize that ascertainment was never 
intended to be an end In and of itself. 
Rather, it is merely a tool to be used as 
an aid in the provision of programming 
responsive to the needs and problems of 
the community. We cannot stress this 
enough. Although we have been called 
upon to decide numerous cases 
revolving around issues of how un 
ascertainment was conducted, and 







13898 Federal Register / Vol. 46. No. 36 / Tuesday, February 24, 1981 / Rules and Regulations 


whether it was sufficient, or if the 
correct community leaders were 
contacted by the requisite type of 
station employee, etc., one should not let 
this obscure the underlying purpose of 
ascertainment—to foster relevant 
programming relating to community 
issues. The ascertainment process is 
merely a tool which the Commission has 
furnished to attempt to assure that all 
significant segments of a community are 
at least contacted so that the station can 
make an informed judgment about 
which issues it should cover and what 
needs exist and should be responded to. 
Ascertainment was never intended to 
become a “ritual dance/* It was 
intended, rather, to assure discovery of 
problems, needs, and issues and to 
generate some relevant programming 
responsive thereto. 

58. As our means to this end. we 
adopted formalized ascertainment 
requirements. Ascertainment grew out 
of two concepts of the role of radio. The 
first is that radio is a local medium, 
where stations are licensed to a 
community and are obligated to program 
primarily to that community. The second 
is that each station should attempt to 
provide “well-balanced" programming 
so that all segments of the community 
obtain the benefits of the licensee’s 
ability to utilize a public resource—a 
radio frequency. The concept of localism 
was part and parcel of broadcast 
regulation virtually from its inception. It 
can be inferred from the Act itself, 44 
and. as stated in the Blue Book. the 
Commission has: 

given repeated und explicit recognition to the 
need for adequate selection in programs of 
toco! interests, activities and talent, 
i Emphasis added) M 

As noted above, this adherence to the 
concept of localism continued through 
the Programming Statement. supra . and 
remains a consideration to this day. 

59. The concept of well balanced 
programming is not quite so firmly 
entrenched. A bit of the history of the 
concept is instructive. Early in its 
history, the Federal Radio Commission, 
predecessor agency to the F.C.C.. asked 
broadcasters applying for license 
renewal to list the average amount of 
time weekly devoted to: (1) 
entertainment; (2) religious: (3) 
commercial: (4) educational: (5] 
agricultural; and (6) fraternal programs. 
This indicates a concern that 


“Section 307(b) provide* in part: 

. the Commission shall make such distribution 
of license*, frequencies, hour* of operation, and of 
power among the *everal State* and communities as 
to provide a fair, efficient, and equitable 
distribution of radio service to each of the same. 

W {B!\oe BiXtk. p. 37.) 


broadcasters should be responsive to 
the needs of these various significant 
segments of the community. While these 
elements may in retrospect appear to 
ignore what today are considered 
significant segments of the community, 
in the context of 1928. this list of 
program types may be seen as 
representing well-balanced 
programming. In 1929. the FRC. in its 
Third Annual Report to Congress stated 
that service in the public Interest should 
include: 

entertainment. . . religion, education, end 
instruction, important public events, 
discussion of public questions, weather, 
market reports, end news and^ matters of 
interest to all members of the'family. 

Again, the FRC was listing programming 
types representing "well-balanced" 
programming. 

60. This concept remained vital and in 
the Blue Book the Commission expressly 
endorsed the importance of well 
balanced programming. lumping ahead 
to 1960 and the Programming Statement. 
the Commission listed fourteen 
programming elements necessary to 
service in the public interest. That list 
included: opportunity for local self- 
expression; the development and use of 
local talent: programs for children: 
religious programs; educational 
programs; public affairs programs: 
editorialization by licensees; political 
broadcasts; agricultural programs; 
service to minority groups; and 
entertainment programs. Certainly, this 
too indicates the Commission’s 
continuing concern with well-balanced 
programming Needless to soy. the 
Ascertainment Primer [27 FCC 2d 650 
(1971)| and Renewal Primer (57 FCC 2d 
418 (1975), recon. grunted in part, 61 
FCC 2d 1 (1976)) continued the concept. 
However, ascertainment of all 
significant segments of the community 
became the watchword rather than well 
balanced programming elements. 44 

61. The balanced program concept has 
never had quite the same force as the 
concept of localism. For instance, at the 
very beginning of modem radio 
regulation. Stephen Davis, the Solicitor 
of the Department of Commerce 
(wherein the regulatory authority over 
broadcasting first resided) stated that: 

The character of the programs furnished is 
an essential factor in the determination of 
public interest but a most difficult test to 
apply, for to classify on this basis is to verge 


“This is not to say that the £n BotK 
Programming Inquiry Statement has ever been 
repudiated by the Commission. It merely is to 
suggest that the emphasis has shifted from 
programming types to a process intending to assure 
that the content of the programming reflects 
responsiveness to groups comprising the 
community. 


on censorship. Consideration of programs 
involves questions of taste, for which 
standards are impossible. It necessitates the 
determination of the relative importance of 
the broadcasting of religion, instruction, 
news, market reports, entertainment and a 
dozen other subjects. It may require the 
determination of preferences as between 
stations devoted to sen ice of the public 
generally and those servicing only special 
groups, however . important (Emphasis 
supplied.) ** 

From the outset it was contemplated 
that some stations, depending on 
circumstances, could present well- 
rounded programming to the "public 
generally" while others served "only 
special groups," and that, therefore, not 
all stations would offer well-balanced 
programming. 

62. By 1946, and the publication of the 
Blue Book . the Commission recognized 
that especially in metropolitan areas, 
where a number of stations existed and 
the listener could therefore choose 
among several stations, a balanced 
service to the listeners could be 
achieved: 

. . . either by means of a balanced program 
structure for each station or by means of a 
number of comparatively specialized stations 
which, considered together, offer a balanced 
service to the community. (Emphasis 
supplied.) •* 

In 1946, when the Blue Book was 
published there were but 1,005 stations 
on the air. 

63. As society changed over time, it 
became more aware of the need for 
programming by groups that were not 
being adequately served by 
broadcasting. Chiefly, this awareness 
grew out of the civil rights struggle that 
illuminated a segment of society thot 
had previously been ignored in many 
ways, among which was by lack of 
relevant broadcast programming. 
Accordingly, when the Programming 
Statement was issued In 1960. it stated 
that the broadcaster should ascertain 
the needs of all segments of the 
community and: 

should reasonably attempt to meet all such 
needs and Interests on an equitable basis 41 

No longer did it appear that balanced 
programming could be achieved through 
a number of comparatively specialized 
stations. Should that be permitted, those 
segments of the community that hod 
been left unserved, or underserved, 
would be likely to remain unserved or 
underserved. 

64. Eleven years later, when the 
original Ascertainment Primer, supra. 


“Davis. The Law of Rwfio Communications. 1st 
Edition. McGraw-Hill Book Company, toe. NfW 
York. 1927. p 62 
m B!ut Book, pagr 13 

^ •* Programming Statement supra, at 2314 
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was adopted, wc set forth a procedure 
for ferreting out problems of all 
significant elements of the community, 
but, nevertheless, did not necessarily 
require programming responses to all 
ascertained needs. Even in adopting the 
ascertainment requirements we noted. 

In response to question 25 ("Must an 
applicant plan broadcast matter to meet 
all community problems disclosed by his 
consultations?"), the following: 

Answer: Not necessarily. However, he Is 
expected to determine in good faith which of 
such problems merit treatment by the station. 
In determining what kind of broadcast matter 
should be presented to meet those problems, 
the applicant may consider his program 
format and the composition of his audience, 
but bearing in mind that many problems 
affect and are pertinent to diverse groups of 
people. 

However, as we have stated in applying 
this programming requirement to 
particular cases: 

In serving the needs of his community, the 
broadcaster is not required to meet all 
community problems; rather, a licensee may 
determine in good faith which problems merit 
treatment by the station. In making this 
determination. It may consider the particular 
format of the station, the composition of its 
audience and the programming offered by 
other stations in the community. Toft 
Broadcasting Company . 38 FCC 2d 770.790 
(1973)." 

Thus, the broadcaster has been given 
some latitude to take into account the 
particular needs of its listeners, and the 
nature of other available programming 
in the market, in determining what its 
own programming responses should be. 

65. Accordingly, at several times In 
the past, the Commission has recognized 
the possibility that stations could be 
more narrowly focused in their 
programming, especially when market 
factors (/.e, "the particular format of the 
station, the composition of its audience 
and the programming offered by other 
stations in the community") permitted 
service to the entire community to be 
provided on a market-wide basis rather 
than by each individual station. 

66. Given this background, the 
principal focus of ascertainment has 
been to uncover issues facing the 
cummunity that go beyond those that 
might be discovered through the 
licensee’s ordinary contacts, which 
might be limited to, "a rather narrow 
range of persons or groups."* Whether 
referred to a9 problems, needs, or 
interests, the fact is that what is to be 
discovered are public, community 
issues, some of which should be 
addressed with programming. All of the 

OroadctuUas Carp. 48 FCC 2d 

1/7.187 (1974). 

44 AMccrtoinflwnt Prinwr. supra at 6S&. 


procedural requirements that have 
grown up around this basic obligation 
may have obscured this purpose. That 
never was our Intention. As we stated: 

Moreover, the performance thst concerns 
us is not the degree of sophistication used by 
the applicant in obtaining the data. Rather, it 
is his proposed programming." 

As noted above, localism has been, and 
continues to be. an important element of 
service In the public interest. However, 
the concept of well-balanced 
programming has not held such a 
continuing and elevated status. Given 
the factors present today in radio, where 
nearly 9000 stations provide service to 
the American people, we believe, as 
stated above, that well-balanced 
programming need not be required on 
each station in all instances. What is 
important is that broadcasters present 

E rogramming relevant to public issues 
oth of the community at large or, in the 
appropriate circumstances, relevant 
primarily to the more specialized 
interests of its own listenership. It is not 
necessary that each station attempt to 
provide service to all segments of the 
community where alternative radio 
sources are available. 

07. The principal arguments made in 
the comments against the outright 
elimination of ascertainment were that: 
(1) stations would not seek out 
information regarding the needs and 
problems of their communities absent 
ascertainment; (2) even if broadcasters 
did attempt to find out about such needs 
and problems, they would only do so 
with regard to economically significant 
segments of the community; and (3) as 
purportedly demonstrated by a study 
filed by the WNCN Listeners Guild, 
absent the ascertainment requirement, 
stations would moke woefully 
incomplete or inaccurate assessments 
regarding the problems facing their 
community. We have significant 
questions concerning the validity of 
these concerns in the present radio 
environment. 

66. As discussed in the section dealing 
with the nonentertainment programming 
guideline, we have concluded that 
stations should be permitted to tailor 
their programming to conditions present 
in their market and the nature of their 
particular listenership. To reiterate, 
where there are few stations in the 
community, each station must be mare 
general in Its coverage of issues. 
However, in communities having a large 
number of radio services available, the 


" td. at 662. While the pottage refer* to 
demographic, nevartheleat U exttnpltfla* our 
original and constant concern that the procedural 
aspects not overshadow the underl>lng purpose of 
ascertainment. 


public interest is not offended by 
permitting each station to base its 
service, including the issues to which it 
will be responsive with programming, 
upon the nature of the radio services 
otherwise available in the community 
and the interests of its own listenership. 
In this way all will continue to obtain 
the benefits of radio without regulations 
that slraightjacket all stations into the 
same mold. 

69. This being the case, what is 
important is that licensees utilize their 
good faith discretion in determining the 
type of programming that they will offer 
and the issues to which they will be 
responsive. It would be inconsistent 
with the exercise of good faith judgment 
for a broadcaster to be "walled off" 
from its community. Rather, 
broadcasters should maintain contact 
with their community on a personal 
basis as when contacted by those 
seeking to bring community problems to 
the station's attention. What is not 
important is that each licensee follow 
the same requirements dictating how to 
do so. Accordingly, formal 
ascertainment will be eliminated. 

70. In certain hearing cases involving 
competing applications for new stations, 
major modifications of existing stations 
or renewal of licenses, material 
differences in program proposals can 
result in comparative consideration as 
between various mutually exclusive 
applicants before the Commission. In 
such instances, the only proper focus of 
our inquiry should be the 
responsiveness of the program proposals 
before us. We see no continuing reason 
to burden applicants, licensees or the 
Commission with detailed inquiries into 
which or how many community lenders 
were contacted, by whom. etc. This is 
not to say that the coverage of issues in 
a community would not be a relevant 
consideration in making such judgments. 
Rather, the methodological approach to 
those problems only obscures the issue 
of responsiveness and exhausts 
otherwise valuable resources in 
meaningless minutae. 

71. Similarly. In situations where 
applicants are being considered without 
comparative challenge, any interested 
party will have the applicant's program 
proposal and be in a position to judge 
the responsiveness of that proposal. For 
renewal applicants, the public will have 
access to their programs/issucs list to 
aid in assessing the station's 
responsiveness. Thus, broadcasters will 
be provided with the maximum in 
flexibility while, at the same time, 
programming relevant to a variety of 
significant issues present in the 
community will be available in that 
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community on the radio airwaves. We 
see no reason to requir.e the broadcaster 
to engage in the current sort of renewal 
ascertainment if community issues can 
be determined in a less burdensome 
manner. Again, it is the programming 
and not the process that is the most 
important component of the 
broadcaster's efforts, the public's 
attention, and the Commission's 
concern. The only paperwork 
requirement that will attach to this 
obligation will be for each new, 
assignment or transfer applicant, or 
each applicant proposing to greatly 
expand its coverage area to file a 
programming proposal and for each 
licensee seeking renewal to annually 
place (on the anniversary date of the 
grant of authorization for a licensee's 
first license term and thereafter on the 
anniversary date on which the station's 
renewal application would be due for 
filing) in its public file a listing of five to 
ten issues responded to with 
programming together with examples of 
such programming offered. The list 
should, in narrative form, contain a brief 
description of from five to ten issues to 
which the station paid particular 
attention with programming, together 
with a brief description of how the 
licensee determined each issue to be 
one facing his community and of how 
each issue was treated (i.e., a series of 
public service announcements, a call-in 
program with the relevant public 
official, etc .). Additionally, the licensee 
should list the date, time and duration of 
listed programming utilized to address 
these issues. We continue to be 
concerned that stations serve their local 
communities. This might often mean that 
stations use locally produced programs 
to meet their community issue 
obligation. This docs not preclude, 
however, the use of other programs 
which address issues of importance to 
the community. 

72. The list required of renewal 
applicants need not be exhaustive or, 
indeed, be a complete recitation of 
either all of the issues covered or all of 
the programming offered in response to 
these issues. Rather, the list is intended 
to provide examples of both. If 
challenged at renewal, the licensee may 
point to both listed and unlisted 
programming to support any claim of 
compliance with the Commission’s 
requirements. However, any 
programming upon which the licensee 
wishes to rely that wus not contained on 
the issues/programs list must be 
supported by documentation that was 
prepared reasonably 
contemporaneously with the subject 
programming. Unsupported recollection 


that the station broadcast or probably 
broadcast other programming will not be 
considered by the Commission. Such 
documentation, in addition to the 
issues/programs list, need not be 
maintained in the public file. Given the 
above, ascertainment will not be an 
issue in either comparative or renewal 
proceedings. The focus of our inquiry 
will relate to the programming proposed 
or offered, os the case may be. and not 
the process utilized to identify issues. It 
would be of no concern to the 
Commission how the applicant or 
broadcaster became aware of issues 
facing his community (or. in the 
appropriate circumstances, his 
listenership] so long as programming 
was being proposed or offered, in 
response to such issues. 

The Commercial Guidelines 
The Proposals 

73. The Commission's guidelines 
regulating maximum amounts of 
commercial minutes per hour are 
contained in Section 0.281 of our Rules. 
That section sets commercial limits that 
prevent the Broadcast Bureau from 
routinely processing a license 
application pursuant to its delegation of 
authority when an applicant proposes 
more advertising than the applicable 
guideline, generally 18 minutes of 
commercials per hour. Mo9t simply, if a 
licensee proposes less than the guideline 
he or she avoids full Commission review 
of the application on that issue. 

74. In the Notice we proposed four 
options for change of this procedure, 
and invited comments and other 
suggestions. The four proposed options 
were: 

(1) The elimination of all rules and 
policies dealing with the amount of 
commercial time and reliance on 
marketplace forces to regulate levels of 
commercialization; 

(2) The setting of quantitative 
standards that, if exceeded, would result 
in some sanction being imposed against 
the licensee; 

(3) The elimination of all rules specific 
to individual licensees, but reserving 
Commission power to intercede if heavy 
levels of commercialization occur 
market-wide; or 

(4) The retention of quantitative 
guidelines, but only with regard to the 
Broadcast Bureau's delegation of 
authority. 

In our "preferred options" section we 
said that it appears that marketplace 
forces can better determine appropriate 
commercial levels than can the 
Commission, and that these forces will 
limit these levels. Thus, we said that our 
preference was to eliminate all rules and 


policies dealing with commercial time 
and to leave it to the marketplace to 
determine appropriate advertising 
amounts and to deter commercial 
abuses. 

Discussion of the Action Being Taken 
Introduction 

75. The outstanding features of the 
history of commercial limitations have 
been the Commission's persistent 
concern that advertising not become the 
superseding force in broadcast service 
and programming, and our concurrent 
reluctance to set definitive ond rigid 
standards that would cause all 
broadcasters to operate in the same 
mold. Because of these sometimes 
inconsistent concerns it is not surprising 
that the current restrictions are not part 
of a definitive rule but instead take the 
form of processing guidelines allowing 
the Broadcast Bureau to process 
applications, with regard to the issue of 
commercialization, if the licensee's 
advertising amounts are below the 
guideline maximums. 

76. With processing guidelines rather 
than rigid rules by which every licensee 
would be bound absent an express 
waiver, the current system apparently 
was designed to give licensees some 
flexibility in fulfilling their public 
interest responsibility in the advertising 
area. The flexibility was to be 
accomplished largely by allowing 
licensees who wished to propose more 
advertising time to submit their 
proposals for full Commission 
consideration.* 1 

77. Commenters in this proceeding 
have almost unanimously made the 
assumption that as a practical matter 
the guidelines nearly extinguish 
alternative proposals, and thus have had 
a greater tendency than might have been 
intended to discourage diversity and 
experimentation in the advertising 
area. 6 * Some commenters. including • 
NTIA, have gone so far as to charge that 
although the limitations arc not rules, 
they have that practical effect. Although 
it seems unnecessary to assume the 
merits of such assertions, the 
Commission fully appreciates that these 
guidelines are not impotent and here 
takes seriously its administrative duty to 
assess their effects and to reconsider 
their continuing value in our regulatory 
scheme. 


•• The guidelines themselves provide for some 
flexibility. allowing an excess of 18 minutes of 
advertising per hour in response to consideration* 
such as seasonal markets and political campaigns 
The guidelines are set out in 47 CFTt Sec a2SH®)f 7 ) 
and reprinted in Appendix G. 

M See. for example. Testimony of Andrew 
Schwartjmnn. Transcript of September 18. 1880 . 
Panel Discussion, pp. 14a 19S-196 
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78. Against this background, it 
appears that our most important line of 
inquiry is the determination of whether, 
within the Commission's legislative 
mandate to regulate in the “public 
interest convenience and necessity." 
the commercial processing guidelines 
serve appropriate public interest goals, 
and. if so. whether the guidelines are 
needed to achieve those goals. One 
preliminary question is whether the 
Commission has any power to regulate 
the advertising practices of licensees. 
The history of regulation in the 
advertising area extends from the early 
days of the Federal Radio 
Commission.® 1 and it appears safe to 
assume that the Commission's power to 
consider advertising excesses as part of 
the broadcast licensing process is 
without significant question.®* In fact, 
as chronicled in the Notice in 
paragraphs 41-50 and reviewed here In 
Appendix G. the Commission has 
considered commercial abuses and has 
imposed administrative penalties from 
time to time throughout its history. 

79. Stated broadly, the public interest 
concern of the Commission has been to 
avoid allowing the commercial use of 
stations to supersede their public 
interest use. Congress having opted for a 
private rather than a governmental 
system of broadcast operations, 
revenues from commercial time sales 
ore necessary to enable the vast 
majority of stations to remain in 
business, and thus provide the service 
intended. However, the Commission Is 
charged with insuring that the interests 
of the listening public are being served 
aa well os the institutional and financial 
needs of the private license holder. 
Having allocated a large amount of 
spectrum space to commercial stations. 


Advertising practice* went at lean from 1928 . 
contidwrd at part of tho -public inter**r 
resptmaihtlily of Licensees. See. 2 FRC Ann. Rep 106 

11928J ^ 


ThU issue w«i raised am) discussed In 
r^midcrabtc detail In y memorandum by the 
fxxrimis* toe's General Counsel submitted to the 
Subcommittee on Communication* and Rower of th 
House intent at* and Foreign Commerce Committee 
»n December 1961. That memo reviewed the history 
w 0* Communications Act the applicable 
pmvlAjoni of the Act and the applicable judicial 
Jind administrative precedent and found that the 
Commission not only had the power to regulate 
based on pest commercial excesses of licensees, bu 
•Iso the power to limit by rule the commercial 
■mounts allowed broadcasters. That proceeding by 
he Confess ended without the adoption of 
legislative guidelines or more dearly specified ruk 
-"**?*«* •» ** for toe Commitilon. 
Later. th 0 Commission also declined to adopt such 
but Incorporated the memo into the final 
^ ln •k * 1 proceeding. Amendment o 

J of the Commissions Rule* and Regulations 
ST ***/*** to Advertising an Standard. FM and 
/ nfi'vttion Broadcast Stations. 36 FCC 45 (1904) Fo 
• lurther history of this subject area, see Appendix 


the Commission can insure that their 
commercial aspect does not become so 
important as to frustrate the purpose of 
the allocations.*® 

80. But the existence of the authority 
to prevent commercial abuses has never 
driven the Commission to broadly 
exercise that authority absent a rather 
significant showing of interference with 
the public interest. And a recent but 
pronounced trend by the Supreme Court 
granting significant First Amendment 
protection to ''commercial speech" 
indicates that the Commission's caution 
in this regard may have been 
appropriate not only as a matter of 
administrative and regulatory policy, 
but also a matter of constitutional 
policy. The scope and policy 
implications of the most important 
"commercial speech" decisions of the 
Supreme Court are discussed in 
Appendix C. 

81. Against this background of the 
scope of Commission power, the effect 
of the processing guidelines, and the 
historical reluctance of the Commission 
to be more intrusive than necessary in 
this regard, the following discussion of 
elimination of the commercial guidelines 
is divided into two major sections: (1) 
the likelihood of excessive 
commercialization and (2) the potential 
advantages of elimination. The 
excessive commercialization section 
reviews the data and arguments relating 
to the likelihood of vast increases in 
commercial time by broadcast stations 
in light of the competitive pressures 
facing radio broadcasters. The final 
section outlines several potential 
advantages of guideline elimination, 
including greater commercial flexibility 
and diversity, less regulatory burden, 
and greater citizen opportunity for 
exposure to commercial information. 

Commercial Excesses and Marketplace 
Forces 

82. The record of this proceeding 
provides convincing evidence that 
marketplace forces have a significant 
impact on the amount of advertisements 
aired by commercial radio licensees. 
These forces appear more effective in 
curbing advertising excesses than our 
own rules, and are so significantly less 


•• One of the first expression* of this Idea came 

in a 1928 sutement by tbe Federal Radio 
Commission slating ils interpretation of the public 
Interest, convenience, or necessity clause of the 
Federal Radio Act: “While it is true that 
broadcasting stations in this country are for the 
most part supported or partially supported by 
advertisers, broadcasting stations are not given 
these great privileges by the United States 
Government for the primary benefit of advertisers. 
Such benefit as is derived by advertisen must be 
incidental and entirely secondary to Ihe interest of 
the public.” 2 FRC Ann Rep. 16611928), 


intrusive and less expensive as to 
convince us to place greater reliance on 
them in our regulatory scheme. 

63. As indicated in Appendix G. the 
economic data contained both in the 
Notice and in the comments show that 
most licensees not only meet the present 
guidelines but also that their pattern of 
advertising amounts is generally so far 
below the guidelines as to demonstrate 
that it is competition and other forces 
operating in the marketplace, not 
regulation, that most effectively restricts 
the advertising loads of radio licensees. 
The reasons for this situation are in 
some instances obvious but at other 
times not so obvious, prompting us to 
review them in some detail below. But in 
nearly every case, the trend appears to 
be in favor of greater and more effective 
competition in this area rather than 
against it. giving us substantial 
assurance that the policy choices we 
make herein are warranted. 

. 84. First, as detailed in the Notice, the 
number of radio stations has shown a 
steady and striking increase over the 
past few decades. In 1934 there were 583 
radio stations. In July of 1979. while the 
Notice was in preparation, there were 
8.654 stations, and 15 months later there 
were 8.921 stations. Also, preceding and 
since adoption of the Notice, the 
Commission has both proposed and 
approved various plans to increase the 
use of the radio spectrum and thereby 
add a significant number of new 
competing stations. 10 

85. Although the increase in the 
number of radio outlets indicates a 
significant increase in the number of 
competitive outlets for radio advertisers, 
it may still significantly understate the 
amount of increased advertising 
competition encountered by radio 
licensees. Radio has faced considerable 
intermarket competition from its 
inception when it competed with the 
already established informational 
outlets of the print media such as 
newspapers and magazines, and other 
established advertising media such as 
outdoor and specialty advertising. While 
virtually none of these competing 
advertising vehicles has disappeared, 
the radio industry has continued to face 
additional competition, especially from 
other broadcast-related media such as 
VHF and UHF television, and now 
increasingly from cable television. Other 
such competitors continue to appear on 
the horizon, not the least of which are 
the low powered television stations and 


n See. Char Channel Broadcasting in the am 
Broadcast Band. 78 FCC 2d IMS (I960), and 
Modification of FM Broadcast Station Rules to 
increase the A vaihbillly of Commercial FM 
Broadcast Assignments. 45 Fed. Reg. 17602. 
published March 19. 1900 
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even direct broadcast satellite 
communication media. 

86. Perhaps both because of and in 
spite of this increased competition, the 
radio industry has continued to prosper 
ns an effective medium. Both the Notice 
and several of the comments in this 
proceeding noted that because 
commercial radio is almost exclusively 
an advertiser supported industry, 
advertisers can in some ways be 
considered the “buyers” of the radio 
product. Although this may have some 
undesirable effects, it was noted in the 
comments and elsewhere that 
advertisers hove become more 
sophisticated in their ability to identify 
potential consumer groups and are more 
successful at “positioning” their 
products, />.. setting them apart from 
competing products and appealing to 
specific market segments within the 
mass consumer market.* * 1 Advertisers, in 
turn, have utilized advertising media 
with compatible specialized audiences.™ 

87. This desire of advertisers for more 
specifically segmented audiences has 
been one of the forces that has 
facilitated the movement of the 
commercial radio industry, especially In 
the past decade, toward greater 
specialization and diversity in program 
formats, paralleling a somewhat earlier 
trend of the magazine industry. As both 
audiences and advertisers sought more 
specific media for editorial and 
commercial information, magazines 
decreased in average circulation but 
increased in number and specificity 
while retaining a largely national 
character.™ Likewise, a great number of 
radio stations now deliver more 
specialized services. 

88. Against this background, we view 
with some skepticism the assertions by 
some commenters that elimination of 
our guidelines will lead to widespread 
increases in the commercial loads of 
radio stations. Indeed, absent our own 
intervention—which, of course, would 
continue to be possible—there appear to 
be at least three major sources of 
market pressure that will inhibit 
commercial abuses: audiences, 
advertisers, and individual station 
owners. Together, these appear to create 
a largely self-regulating system and one 


T, *The power of (market segmentation] la that In 
an age of intense competition from the* masa market, 
individual sellers may proa par through developing 
brands fur specific market segments whose needs 
are imperfectly satisfied by the mass market 
offerings." Kotler, Marketing Monogrtnrnt: 
Analyst*, Planning and Control 197ft, p. 144. 
n $co aUa Holtcm, paragraphs 71-41 
n The trend toward more specificity In magazines 
has also manifested itself in the emergence of many 
regional, stats, and local magazines. These have 
also provided competition frith radio for advertising 
dollars. 


wherein correction of commercial 
abuses by the system’s owm fores may 
be more swift and more efficient than 
those ordinarily imposed by the 
Commission. 

89. The commercial clutter issue was 
discussed by several of the commenters 
in this proceeding. Most simply, the idea 
is that stations with commercial 
excesses are attractive neither to 
listeners nor to advertisers. Audiences 
exposed to highly concentrated ads 
don't listen attentively, retain less of 
what they do hear, and become 
decreasingly responsive to commercial 
appeals.* 4 In other words, each ad tends 
to get lost in the “clutter” and thus is 
less effective. leaving advertisers to 
seek stations with less advertising 
clutter. Meanwhile, audiences avoid 
stations with too many commercials. 
Stations with excessive commercials 
will often find themselves with smaller 
audiences and fewer advertisers.** 

90. Additionally, reply comments of 
NTIA suggest that station owners who 
may wish to increase profits will have 
other incentives to restrict the number of 
ads they accept One reason is that 
increased availability of advertising has 
a depressing effect on the unit price of 
every ad sold.** Thus, although they 
may be able to increase the number of 
ads they sell, their total profits will not 
necessarily increase and. in fact, will 
likely decrease. 

91. One potentially troublesome 
situation suggested by some 
commenters is that raised by those 
stations which may be less susceptible 
to market forces. These stations are said 
to have unusual “market power” either 
because they face little local 
competition in a small community or 
because they have a unique format or 
audience in a larger community. In both 
cases, these commenters suggest that 
the stations with this “market power” 
will increase their levels of advertising 
time.** NTIA cast considerable doubt 
upon the extent and intensity of such 
"market power” in both situations. In 
small markets, there are not typically 
many purchasers of advertising time.** 


'* The kaleidoscope of duller In commercials 
produce* confusion among viewers and listeners 

• * •" Kleppnrr, Adverti*in# Procedure. 7th ed. 
1979. p. 11S 

’•S«. J. R Dorn.rude. "The Effects of 
Commercial Gutter on Radio News." fournal of 
Broodoartii% Spring 197s. at pp. 109-178. 

’• This ia only relevant where changes by any one 
station have a significant effect on the total 
advertising time available in a market 

"That la, they would sell a greater amount of 
advertising time than would be true in a competitive 
market. Economic theory suggests that the incentive 
would be the opposite—the station that has "market 
power" would want to restrict its advertising tat. 

’•This is true both because the numbers of 
advertisers in small markets Is limited, and because 


Hence, the ability of find purchaser* of 
additional time is not great. In larger 
markets, specific format stations 
apparently face the considerable “cross 
format” competition discussed in the 
comment summary in Appendix G, and 
also competition from other advertising 
media. 

92. These countervailing forces lead 
us to conclude that “market power” may 
be more a theoretical concern than an 
actual one. Our own data in the Notice, 
for example, confirm this conclusion by 
showing that the lightest advertising 
loads are usually found in the small 
markets with little or no local radio 
competition, and in the large markets 
with presumably the greatest amount of 
format specification. In any case, if it 
becomes obvious that a certain class of 
stations [eg.. specific format or small 
market stations) have significant market 
power and exert that power to the 
detriment of the public interest, the 
Commission can always revisit the area 
in a general inquiry or rulemaking 
proceeding. 

Potential Advantages of Elimination 

93. We think that the data and 
economic analysis indicating that 
marketplace forces will effectively 
regulate commercial excesses and the 
analysis of other issues discussed in 
Appendix G indicating that elimination 
of the guidelines will not otherwise 
harm the public interest provide 
sufficient cause for us to eliminate the 
commercial processing guidelines. No 
government regulation should continue 
unless it achieves some public interest 
objective that cannot be achieved 
without the regulation. Further, we think 
it would be irresponsible to ignore both 
the direct and indirect burdens of 
unnecessary regualtion on this 
Commission and the broadcasters (and 
ultimately the public). The most direct of 
these costs are the unnecessary record 
keeping, reviewing, and monitoring 
required by the stations and the 
Commission pursuant to the regulation. 
We do not consider these trivial, 
especially in light of the fact that they 
undoubtedly contribute to the recent 
conclusion of the Small Business 
Administration *° and the General 
Accounting Office that the 
Commission is a major source of 
government paperwork burdens. 


(he value to listener* at the advertising message* is 
likely to be small. 

’•Advocacy Paperwork Measurement and 
Reduction Program. US. Small Business 
Administration. September 3U 1979. See otpedall}’ 
Appendix 4. 

•••'Federal Paperwork: Its Impact on Smotl 
Business." General Accounting Office. November 
17.10701 p. 43. 
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94. But the paperwork burden of the 
commercial guidelines according to the 
record of this proceeding appears only 
to be a small part of the burden the 
guidelines impose. Other burdens are 
less direct, though no less real, and often 
take forms that are nearly impossible to 
measure or to predict accurately. 
Elimination of the guideline may well 
reduce these burdens and have 
substantial advantages. The potential 
advantages include: (1) the reduction of 
any anti competitive impact of the 
current rules, and (2) an increase in 
commercial flexibility for broadcasters 
and diversity for audiences. 

95. First, as NTIA and other 
commenters suggest, the commercial 
guidelines may have serious economic 
consequences. NTIA says that to the 
extent that the commercial guidelines 
depress the amount of commercial time 
below the advertiser demand for such 
time, they may be anticompetitive. And, 
to the extent that such limits decrease 
the advertising available to consumers, 
they can result in higher prices for many 
consumer products.** When commercial 
lev els are restricted, the price of each 
commercial is likely to rise, thereby 
restricting its availability to larger and 
better established businesses. 

Conversely, on increased supply of 
advertising time can be expected to 
decrease unit price, allowing smaller 
businesses to use the medium to reach 
potential consumers. This point is made 
by the National Black Media Coalition 
(NBMC) which states that the guidelines 
increase the prices of spot 
advertisements, “which nurt[s| small 
businesses generally and Black 
businesses particularly by making 
access to radio time more difficult to 
obtain than would otherwise be the 
case/*« 

96 NTIA also asserts that the 
restrictions have adverse competitive 
effects within the radio broadcasting 
industry: “Large, well established radio 
stations can prosper despite limitations 
on commercial time because they tend 
to sell time to businesses with large 
advertising budgots. They thus can 
compensate for decreased quantity by 
increasing the cost of commercial time. 
Small stations (many of which are 
minority owned) may need quantity, 
however, to survive ” w The joinf 


*' Sw. Virginia State Board of Pharmacy v 
V'Wnta Contumen Council. Inc 425 U S 74* 

of Kaliocu) Black Co«!mna 


Comment* of National Telecommunication* 
and Information Administration. p 8 We also m 
Ihi* regard that the (ualiot Department haa flU 
•n action against the National Association of 
Bmodcait** alleging that a section of the NAB 


comments of Dow, Lohnes. & Albertson 
reinforce this point, suggesting that 
larger commercial loads on minority 
owned stations could strengthen their 
revenue base.* 4 NBMC suggests that the 
present guidelines also weaken the 
“ability of marginal Black stations to 
attract capital needed to support news 
and public affairs programming.” M 

97. These observations lead to our 
second major point here. i.e,. without the 
guidelines stations may show an 
increased willingness to experiment 
with advertising formats that might 
exceed present limits but could serve 
the public interest. NBMC again 
provides a major point suggesting that 
the present guidelines restrict general 
consumer use of the radio medium, and 
saying that the guidelines ore 
responsible for the current “absence of 
programs on which Black consumers 
may themselves advertise, such as 
want-ad shows or consumer sell a- 
thons.” ** Others note that our present 
policy discourages the use of “program 
length commercials” which may be very 
useful to consumers where products or 
services cannot be adequately explained 
in the usual spot advertisement. 
Although we are mindful that some such 
advertising procedures are subject to 
abuse, we think that it is preferable to 
encourage experimentation and 
diversity in this area. To encourage such 
experimentation, we will no longer 
adhere to our policy against "program 
length” commercials. We also 
understand that what might appear to us 
at first blush as an abuse may be a 
significant service to a substantial 
portion of the market's radio audience. 
Thus, we prefer to allow the interplay of 
good faith discretion of licensees and 
the competitive forces of the 
marketplace to determine which 
advertising policies better serve the 
needs and interests of particular 
listening audiences. If prolonged and 
blatant excesses occur in defiance of the 
best interests of the public, then again, 
we can revisit the area and take 
appropriate action in another 
rulemaking proceeding. 

98. In summary, the current processing 
guidelines for maximum commercial 
amounts are herein eliminated. We 
expect that this change will promote 
licensee experimentation in the 
commercial area, and result in a greater 


Code, since revised, denting with amounts of 
advertising time violated antitrust laws United 
State* v. Rational Association of Broodcauter*, 
Doc, Number. TSMWS 

M Joint comments submitted by Dow. Lohnes. * 
Albertson, p. 39. 

Comments of National Black Media Coalition, 
p 17. 


range of commercial radio choices for 
both advertisers and audiences. Based 
on information in this record, we believe 
that commercial levels are more 
effectively regulated by audience 
selection and other marketplace forces, 
and therefore will not consider petitions 
to deny or informal objections based on 
allegations that an individual station 
has offered an “excessive” amount of 
commercial matter. Should events 
demonstrate that these competitive 
forces are not effective for all markets 
and instances, we can revisit this issue 
in detail in a general inquiry or 
rulemaking procedure at a later date. 

Program Logs 

The Proposals 

99. The present program logging 
requirements applicable to rodio 
stations are found in Sections 73.1800. 
73.1810, and 73.1850 of the Commission's 
Rules. These rules, inter alia, specify the 
general design of the logging system, the 
manner for entering and correcting data, 
and the details of how the logs are to be 
made available to the public. Thus 
compiled, the logs provide a rather 
comprehensive record of the level and 
timing of programming for every 
specified program type. The Notice in 
paragraph 293 listed three of the 
possible options for change if the 
commercial and nonentertainment 
programming rules were changed as 
envisioned in this proceeding: (1) 
eliminate the logs; (2) eliminate the 
present requirements, but require public 
inspection of those associated records 
voluntarily kept by licensees in their 
ordinary course of business; or (3) keep 
the present system of logs. The second 
of these was considered the preferred 
option. largely because it was believed 
it would substantially decrease the 
regulatory burden while allowing public 
inspection of many important records. 

Discussion of the Action Being Taken 

100. Perhaps the most important area 
of agreement among commenters in this 
rule making was dissatisfaction with the 
current log keeping requirement. 
Broadcasters were especially concerned 
that the logs posed a tremendous record 
keeping burden, and other commenters 
such as the National Black Media 
Coalition often agreed with the 
broadcasters' contentions that the logs 
contain very little useful information 
considering their pervasive and complex 
nature. 

101. The most stunning statistic relied 
upon by those who discussed the great 
burden of the logs comes from a Genera! 
Accounting Office (GAO) report on 
federal paperwork requirements. That 
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GAO report says that compliance with 
the logging rules for AM and FM 
stations require a total of 18.233,940 
hours per year by the industry.* 7 
Although the burden seems highly 
exaggerated, especially in light of the 
fact that these rules largely operated 
only to standardize industry record 
keeping that is necessary in the ordinary 
course of business, the paperwork 
burden of the logs nonetheless seems 
just too great to be taken lightly. 

102. Broadcasters also suggest that the 
current programming logging 
requirements have the secondary effect 
of facilitating Commission concentration 
on technical compliance with its rules 
rather than on substantial compliance 
by broadcasters. One such incident, 
involving a forfeiture against Station 
WMALfAM). Washington. D.C.. for 
inaccurate logging of commercial matter, 
was cited in comments and raised in the 
panel discussions as an example of the 
inherent difficulty such detailed rules 
can create for both the licensees and the 
Commission. Also, the technical 
specificity of the rules is said to inhibit 
stations from developing more efficient 
means of compiling and retaining the 
logs, and thus discouraging the use of 
modem computer based systems of 
recordkeeping. 

103. Program logs as presently 
required by the Commission will no 
longer need to be maintained or made 
publicly available. However, 
broadcasters still will be required to 
maintain their public files, which 
contain much relevant programming 
information. The information in station 
public files should be sufficient for 
routine Commission and public 
monitoring of the public interest 
programming performance of licensees. 
EDS announcements will now all be 
logged in the radio stations* operating 
logs. 

104. The Commission will not require 
other records of programming or 
commercial matter, although some such 
records may be kept by licensees in the 
ordinary course of business. As stated in 
the comments of the National Radio 
Broadcasters Association (NRBA), 
stations will continue to maintain 
commercial records if only for billing 
purposes. Stations may voluntarily wish 
to compile and maintain other records, 
including Hies on most public service 
programming. We decline to require 
such records because to do so would 
create a burden much greater than 
warranted by our infrequent need for 
them. And. as NRBA says: 


• ’‘Federal Pa p erwor k : It* Impact on Small 
Buitnm** General Accounting Office. November 

17. I9?a P 43. 


There is a difference, however, between 
records kept voluntarily in format designed 
for utility, and records kept pursuant to a 
strict and detailed government regulation. 
The difference is particularly striking when it 
is emphasized that a failure to maintain the 
former may simply result in some lost 
billings, while failure to maintain the latter 
can result in a fine, a hearing or even loss of 
license. *• 

105. Public inspection files will 
continue to be maintained by each 
licensee, and will provide considerable 
information of value to citizens making 
public interest programming inquiries of 
licensees."Items contained therein 
which have had and will continue to 
have great value include copies of the 
license application with all 
accompanying materials, and the 
political file. In addition, the most 
important programming document in the 
public inspection file will likely be the 
annual issues-programs list. There, each 
licensee will list five to ten of the 
important issues in its service area, 
examples of its public service programs 
aired over the past year which 
responded to those issues, and related 
information. 

106. We wish to stress here that the 
continued reliance on the public file as 
an index to the general programming 
responsibility of licensees does not 
constitute a significant departure from 
our present system. As the record in this 
case reveals, our past program logging 
requirement hat served primarily as an 
index to the quantity of 
nonentertainment and commercial 
programming aired by individual 
licensees, and has been of very little 
value as an index of performance In the 
more general programming areas. The 
Commission has never Imposed a 
general requirement that stations supply 
extensive textual data on the content of 
their programming, and doing so would 
raise significant First Amendment 
questions. Our experience also has 
shown that such information is not 
necessary to meet our public interest 
oversight and other statutory 
responsibilities. Instead the Commission 
has developed a history of successful 
programming oversight through various 
means, including staff and public 
investigations. In so doing, the 
Commission has relied not only on logs 
or other record keeping devices but on 
the experience of those with the most 
extensive knowledge and greatest 
interest in each station's programming, 
its listening audience. 00 


"Comments of National Rjdto Broadcaster* 
Association, p. 24 

"The public inspection file rules are contained in 

Section 73.352ft 

See. c# . A/on C. Phe/ps. 21 F.C.C 2d 12 (I960). 


107. In sum, while elimination of the 
logs will decrease the public availability 
of some quantitative information on 
program service, that information will 
now be largely irrelevant based on other 
rule changes on this Report and Order. 
Olher program information, especially 
that relative to the general public 
interest responsibilities of licensees, will 
continue to be available to the public 
much as in the past. 

V. General Issues 

The Experimental Option 

108. As Indicated in the Introduction, 
in October, 1978. we instructed the stall 
to study the possibility of deregulating 
radio on either an experimental or 
genera! basis and to prepare 
recommendations. In the Notice, at 
paragraph 267, it was indicated that, 
based on the information then available, 
the experimental option was not the 
preferred course to take because: 

First, there Is a substantial likelihood that 
the findings we would be seeking from an 
experiment arc already available. We refer to 
data showing that the marketplace provides 
more noncnlertainment programming and 
fewer commercials than our current 
guidelines. Second, and most importantly, 
because of the nature of such an 
experiment—one In which the subjects would 
have a strong interest in achieving a 
particular outcome—the results would be 
subject to considerable question. Finally, if 
we eliminate our noncommercial and 
nonentertuinment program guidelines, we are 
prepared to take whatever steps are 
necessary in the public interest should the 
marketplace fail We Invite comments on any 
course of action that might be taken with 
respect to any experiment 

Several commenters took the 
opportunity to address the issue of an 
experimental option. In general, those 
who favored deregulation asserted there 
was no need for an experimental period; 
those who opposed deregulation 
asserted that if deregulation were to 
occur it should be implemented on an 
experimental basis. Unfortunately, none 
of the commenters addressed the 
substance of the arguments put forth in 
the Notice. It therefore appears that the 
findings still hold that the experimental 
option should be rejected. 

Monitoring Deregulation 

109. The steps we are taking here In 
no way will reduce our responsibility, 
ability, and determination to provide a 
regulatory framework that assures radio 
broadcast programming in the public 
interest. We shall continue to be 
concerned that broadcasters be 
responsive to the public. It is our 
expectation that the added flexibility 
that broadcasters will have to respond 
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to their audiences will indeed produce 
such results. There remains the 
possibility that, at least in some isolated 
cases, this might not happen. 

Fortunately, there are built-in 
mechanisms to allow us to detect such 
an occurrence. Part of the public interest 
obligation of any licensee is to address 
issues of importance to the community 
as a whole or, in larger markets with 
many stations, to the station's 
listenership. If a station is not 
addressing issues, citizens will be able 
to file complaints or petitions to deny. 
We continue to encourage citizens to 
meet with their local broadcasters to 
discuss their concerns, but if they do not 
receive satisfaction, they should take 
the complaint or petition to deny routes. 
These long standing channels will allow 
the Commission to continue to monitor 
the performance of licensees, and 
indeed will better indicate the 
responsiveness of licensees than do 
fixed guidelines. 

110. Citizens' complaints will also 
provide the basis for monitoring 

< ommercialization policy. Although 
there will be some additional burden 
placed on citizens to undertake such 
monitoring, in fact highest levels of 
commercialization tend to occur during 
predictable peak hours and therefore the 
burden is not overwhelming. The 
Commission in general will not be 
concerned with isolated incidents of 
stations with high levels of 
commercialization. If, however, there 
tends to be a pattern of serious abuse 
among certain classes of stations, the 
Commission could revisit the area 
through an inquiry or rulemaking 
proceeding. In monitoring such problem 
areas, the Commission might survey 
particular markets and use the data as 
the basis for fashioning appropriate 
remedies. 

Administration of Deregulation 

111. The policies enunciated herein, 
along with the relevant rule changes set 
forth in Appendix A, will become 
effective thirty days from the 
publication of this document in the 
Federal Register, unless a stay of the 
effectiveness is requested and grunted. 
After the effective date of these policies, 
application for new stations, as well as 
applications for the assignment, 
transfer, renewal and/or modification of 
existing stations, will be modified as set 
forth in Appendix J. and all such 
applicants will be required to file only 
the information requested therein. 

jVew Applications 

112. Because the policies enunciated 
herein will affect the future operation of 
radio broadcast stations, we believe 


that they should also be applied to 
applications filed before the effective 
date of this Report and Order but still 
before the Commission for 
consideration.* 1 Therefore, upon the 
effective date of this Report and Order. 
those portions of applications for new 
facilities which have been obviated by 
this action wili be considered 
immaterial to the Commission's 
determination of that application. We 
will not physically return those portions 
of the applications, and it will not be 
necessary for applicants to file 
amendments to conform with the 
revised wording of the applicable form. 
For example, the ascertainment and 
programming portions of applications 
already on file should adequately 
respond to the revised questions. If 
additional information is needed, 
especially with regurd to proposed 
programming. th^Commission's staff 
will contact the applicant. Thus, 
modifications of applications already on 
file will not be necessary. 

113. We further believe that when 
these policies become effective they 
should apply to pending applications for 
new facilities thot have been designated 
for hearing at all stages of the hearing 
process. Therefore, if issues which are 
obviated by this action have been 
specified and/or tried, Administrative 
Law Judges and the Review Board are 
directed to resolve those issues in 
accordance with the policies enunciated 
herein. Thus, the issues should be 
deleted in either an interlocutory order 
or in the decision, as appropriate. In 
directing this course, we wish to 
emphasize no intention to foreclose 
consideration of related issues not 
directly affected herein. Thus, issues 
concerning alleged misrepresentations 
relating to ascertainment will not be 
extinguished. However, there would be 
no need to resolve issues on the 
sufficiency of ascertainment based upon 
alleged failures to follow the steps 
detailed in the Primer .** 

Renewal Applications 

114. The administration of these 
policies to renewal applications is 
complicated by the fact that such 
applications encompass both the 
licensee's past performance and 
proposals for the future. Certainly, the 
portions of renewal applications which 


These procedure* cover application far new 
facilities, application* for modifications of existing 
facilities and the buyer's portions of applications foe 
assignment or transfer of exisling stations. 

" In this regard we note that for "new" 
applicant*, ascertainment is ■ prospective proersa 
by which the applicant determines the community 
problems it will cover In ita programming. Thus, the 
mere failure to follow previously prescribed 
procedure* would no longer be relevant. 


relate to future proposals should be 
treated in the same manner as new 
applications. Accordingly, the 
procedures and directions set forth 
above will govern the consideration of 
the prospective portions of renewal 
applications. 13 

115. The retrospective portions of 
renewal applications and the seller's 
portion of assignment and transfer 
applications relate to conduct during the 
time when the licensee was expected to 
adhere to rules and policies which have 
been eliminated herein. It is not our 
intention to relieve licensees of those 
obligations after the fact. On the other 
hand, we do not believe it would be 
reasonable to continue to require 
licensees to file information on the ever 
diminishing portion of the past license 
term which was governed by the old 
policies. Accordingly, we wili continue 
to require the filing of. and we will 
consider, the retrospective portions of 
renewal applications until the effective 
dote of the Report and Order. 

Thereafter, licensees will file renewal 
applications in accordance with the 
reformed application described in 
Appendix J. Thus, although we will not 
require routine filing of materials related 
to past ascertainment, 
commercialization or programming 
performance, these issues could be 
raised in a petition to deny or on the 
Commission's own motion. This is the 
case because violations of a past 
regulation at the time when it was in 
effect may be relevant to a licensee's 
qualifications to retain its license, even 
if the subject regulation was modified or 
eliminated in this proceeding. 

VI. Conclusion 

116. Some fifty-four years ago. during 
Congressional debate on what was to 
become the Radio Act of 1927, precursor 
to the Communications Act of 1934. 
Congressman Free of California stated: 

I think there is one monopoly in this thing 
and I think it Is the individual listener. The 
minute he turns off his set and refuses to 
listen, just that minute the radio is gone so fur 
as the sellers of sets are concerned.* 4 Because 


“This will alio apply to the seller's portion of 
assignment and transfer applications. 

••This referred to the so-called “Radio Trust." 
some of whose members were engaged in the 
manufacture of receivers and transmitters as well 
as In broadcasting itself. It was fear of the potentuiI 
monopolistic aspects of the Radio Trust that was In 
large measure responsible for the adoption of the 
Radio Act, and. indeed, the adoption of a 
requirement that stations operate In the public 
interest rather than in their own Interest. As the 
Supreme Court has stated. "Congress (in adopting 
the Art| moved under the spur of widespread fear 
that in the absence of governmental control the 
public Interest might be subordinated to 
monopolistic domination In tha broad* uMing field " 
















13906 Federal Register / Vol. 46. No. 36 / Tuesday. February 24. 1981 / Rules and Regulations 


of that fact they must put on good programs: 
they must maintain the public interest 
because the public Is their asset When they 
sell time to an advertiser they have got to 
ahow that you ond other people are listening, 
and if they cannot show that they cannot get 
money for broadcasting.* * 

117. We believe that given conditions 
in the radio industry, it is time to heed 
that sentiment and to reduce the 
regulatory role played by Commission 
policies and rules, and to permit the 
discipline of the marketplace to play a 
more prominent role. It is our conclusion 
that the regulations that we are 
retaining and the functioning of the 
marketplace will result in service in the 
public interest that Is more adaptable to 
changes in consumer preferences and at 
less financial cost and with less 
regulatory burden. While savings to the 
public, the Commission and 
broadcasters cannot be accurately or 
exactly quantified, it Is only reasonable 
to assume that if any reduction in costs 
to broadcasters and/or the Commission 
(and accordingly, and foremost, to the 
public) is achieved by the action taken 
herein, with no degradation in service, 
the public interest will be well served. It 
may well be that the removal of these 
regulations will allow broadcasters to 
be more responsive to listeners, thus 
improving service while reducing costs. 

118. Our role will continue to be one 
of oversight. But in most instances we 
believe that generalized requirements 
that permit licensees to respond to 
market forces within broad parameters 
are warrented in radio broadcasting. 
Simply stated, the large number of 
stations in operation, structural 
measures, and listenershlp demand for 
certain types of program (and for 
limitations on other .types of 
programming, to-wit: commercials) 
provide an excellent environment in 
which to move away from the content/ 
conduct type of regulation that may 
have been appropriate for other times, 
but that is no longer necessary in the 
context of radio broadcasting to assure 
operation in the public interest. 

119. Accordingly, It is ordered, That 
Sections 0.281, 73.112, 73.282. 73.1212, 
73.1225. 73.1800. 73.1810, 73.1840. 73.1850. 
and 73.3526 of the Commission's Rules 
are amended as set forth in Appendix A. 

120. It is further ordered. That the 
Ascertainment Primer and the Renewal 
Primer shall no longer be applicable to 
commercial radio broadcast applicants 
or licensees and that in their place the 
above stated policy regarding 


Federal Commumcot tons Commission v. Potts vUfa 
Broadcasting Company. 308 U S. 134.137 (1040) 

*07 Cong Rec 5481 (1020). 


ascertainment of issues shall apply to 
such stations. 

121. It Is further ordered. That FCC 
Forms 301. 3Q3-R. 314. and 315 are 
amended as set forth In Appendix J, 

infra. 

122. Authority for the adoption of this 
Order is contained in Sections 4(i), 5(d). 
ond 303(r) of the Communications Act of 
1934, as amended, and Section 
1.412(b)(5) of the Commission's Rules. 

123. It is further ordered. That this 
action shall become effective on April 3, 
1081. 

124. For further information 
concerning this Order, contact Roger D. 
Hoiberg, Broadcast Bureau, (202) 632- 
7792. 

(Secs. 4. 303, 307, 48 Stnt.. as amended. 1066. 
1082,1083: 47 U.S C. 154. 303. 307) 

Federal Communications Commission. 
William). Tricarico. m 

Secretary, 

Appendix A 

1.47 CFR Part 0 is amended by 
removing § 0.2Bl(a)(7)(i)—(ill), 
redesignating 9 0.281(a)(7)(iv) as 
0.2Ht(a)(7)(i) and revising that paragraph 
and §§ 0.281(a)(8) and 0.281(a)(10), as 
follows: 

9 0.281 Authority delegated. 

• • • • • 

(a) * ' • 

(7) Programming: commercial matter. 

(i) Commercial TV applicants for a 

new station, or assignment or transfer, 
or renewal of license, proposing to 
exceed IB minutes of commercial matter 
per hour, or during periods of high 
demand for political advertising, 
providing for exceptions permitting in 
excess of 20 minutes of commercial 
matter per hour during 10% or more of 
the station's total weekly hours of 
operation. 

(8) Programming: program content and 
ascertainment of community needs . 

(i) Applications for new stations or 
assignments and transfers. 

(A) Commercial AM and FM 
proposals of applicants for new stations 
and of assignees and transferees (hat 
have not submitted a narrative 
statement of their proposed 
programming, commercial TV proposals 
of applicants for new stations und of 
assignees and transferees (except those 
made by UHF stations not affiliated 
with major networks) which project for 
the hours 6:00 a.m. to 12:00 midnight less 
than the indicated percentages in one or 
more of the following categories: 5% 
total local programming: 5% 
informational (news plus public affairs) 
programming: and 10% total non¬ 
entertainment programming. 


(B) Commercial TV proposals of 
applicants for new stations and of 
assignees or transferees which contain 
substantial ascertainment defects 
which, for any reason, cannot be 
resolved by further staff inquiry or 
action. (See 1971 Ascertainment Primer 
27 FCC 2d 650 (1971). 36 FR 4092). 

(ii) Applications for renewal. 

(A) Commercial TV proposals (except 
those made by UHF stations not 
affiliated with major networks) which 
project for the hours 6:00 a.m. to 12:00 
midnight less than the indicated 
percentages in one or more of the 
following categories: 5% total local 
programming: 5% informational (news 
plus public affairs) programming: and 
10% total non-entertainment 
programming. 

(B) Commercial TV proposals 
containing substantial ascertainment 
defects which, for any reason, cannot be 
resolved by further staff inquiry or 
action. (See 1976 Ascertainment Primer: 
57 F.C.C. 2d 418 (1975), recon . granted in 
part, 61 F.CC. 2d 1 (1976)). 

(Q) 

(10) Programming: promise versus 
performance . 

(i) Applications for assignments ond 
transfers. 

TV applications for assignment or 
transfer which vary substantially from 
the assignor's or transferor's prior 
representations with respect to 
commercial practices (as set forth in 
paragraph (a)(7) of this Section), or from 
the programming categories (as set forth 
in paragraph (a)(8) of this Section), and 
for which variation there is lacking, in 
the judgment of Broadcast Bureau, 
adequate justification in the public 
interest. 

(11) Applications for renewal. 

Commercial TV applications for 

renewal which vary substantially from 
prior representations with respect to 
commercial practices (as set forth in 
paragraph (a)(7) of this Section), or from 
the programming categories set forth in 
paragraph (a)(8) of this Section, and for 
which variation there is lacking. In the 
judgment of the Broadcast Bureau, 
adequate justification in the public 
Interest. 

• ■ • • • 

2. 47 CFR Part 73 is amended by 
removing from “Contents—Part 73“ and 
"Alphabetical Index—Part 73" the 
following entries: 

Sec. 

73.112 Program log 
73262 Program log. 

973.112 [Removed) 

3. 47 CFR Part 73 is amended by 
removing § 73.112 In its entirety. 
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? 73.262 | Removed I 

4.47 CFR Part 73 is amended by 
removing { 73.282 in its entirely. 

5.47 CFR Port 73 is amended by 
revising § 73.1212lg)(2) and 73.1212(g)(3) 
as follows: 

§711212 Sponsorship Identlflea Hon; list 
retention; related requirements. 

• • • • • 

(«)••• 

(!)••• 

(2) Attach the list to the program log. 
if the station is required to keep such 
log, for the day when the broadcast was 
made; or retain separately if the station 
is not required to keep program logs, 
and 

(3) Make this list available to 
members of the public who have a 
legitimate interest in obtaining the 
information contained in the list. Such 
list must be retained for a period of two 
years after broadcast. 

• • • • • 

6.47 CFR Part 73 is amended by 
revising § 73.1225(c). and by adding 
paragraph (d) as follows: 

$ 73.1225 Station Inspections by FCC. 

• • • • • 

(c) The following records shall be 
made available upon request by 
representatives of the FCC. [l)For 
commercial and noncommercial AM 
stations: 

(1) Equipment performance 
measurements required by § 73.47. 

(ii) Copy of the most recent antenna 
resistance or common-point impedance 
measurements submitted to the FCC 

(iii) Copy of the most recent field 
strength measurements made to 
establish performance of directional 
antennas required by S 73.151. 

(iv) Copy of the partial and skeleton 
directional antenna proofs of 
performance as directed by { 73.154 and 
made pursuant to the following 
requirements: 

(A) Section 73.67. Remote control 
operation. 

(D) Section 73.68. Sampling systems 
for antenna monitors. 

(C) Section 73.69. Antenna monitors. 

(D) Section 73.93. Operator 
requirements. 

(v) Chief operator agreements and 
contracts with first-class operators 
employed part-time for maintenance 
duties. 

(2) For commercial and 
noncommercial FM stations . 

(i) Equipment performance 
measurements required by | 73.254 and 
5 73.554. 

(ii) Chief operator agreements and 
contracts with first-class operators 


employed part-time for maintenance 
duties. 

(d) The following logs shall be made 
available upon request by 
representatives of the FCC: 

(1) For commercial AM and FM 
stations: 

(1) Operating and maintenance logs. 

(2) For noncommercial educational 
AM and FM stations: 

(i) Program, operating and 
maintenance logs. 

(3) For commercial and 
noncommercial educational TV 
stations: 

(i) Program, operating and 
maintenance logs. 

7. 47 CFR Part 73 is amended by 
revising § 73.1800(a) to read as follows: 

$ 73.1800 General requirements relating to 
logs. 

(a) The licensee of each station shall 
maintain logs as set forth in SS 73.1610. 
73.1820 and 73.183a Each log shall be 
kept by the station employee or 
employees (or contract operator) 
competent to do so. having actual 
knowledge of the fads required. The 
person keeping the log must make 
entries that accurately reflect the 
operation of the station. In the case of 
program and operating logs, the 
employee shall sign the appropriate log 
when starting duty and again when 
going off duty and setting forth the time 
of each. In the case of maintenance logs, 
the employee shall sign the log upon 
completion of the required maintenance 
and inspection entries. When the 
employee keeping a program or 
operating log signs it upon going off duty 
or completing maintenance log entries, 
that person attests to the fact that the 
log. with any corrections or additions 
made before it was signed, is an 
accurate representation of what 
transpired. 

• • • • • 

8. 47 CFR Part 73 is amended by 
revising 5 73.1810(a) to read as follows: 

S 73.1610 Program logs. 

Commercial Stations 

(a) Commercial TV stations shall keep 
a program log in accordance with the 
prov isions of { 73.1800 for each 
broadcasting day which, in this context, 
means from the station's sign-on to its 
sign-off. 

(1) Commercial AM and FM stations 
ore not required to keep program logs. 

(b) * * * 

• • • • • 

9. 47 CFR Part 73 is amended by 
revising ft 73.1840 to read as follows: 


{ 73.1640 Retention of logs 

Any log required to be kept by station 
licensees shall be retained by them for a 
period of 2 years However, logs 
involving communications incident to a 
disaster or which include 
communications incident to or involved 
in an investigation by the FCC and 
about which the licensee has been 
notified, shall be retained by the 
licensee until specifically authorized in 
writing by the FCC to destroy them. 

Logs incident to or involved in any claim 
or complaint of which the licensee has 
notice shall be retained by the licensee 
until such claim or complaint has been 
fully satisfied or until the same has been 
barred by statute limiting the time for 
Tiling of suits upon such claims. 

10. 47 CFR Part 73 is amended by 
revising § 73.1850(a) to read as follows: 

4 73.1850 Public inspection of program 
logs. 

(a) The program logs of commercial 
TV and noncommercial AM, FM and TV 
licensees shall be made available for 
public inspection and reproduction at a 
location convenient and accessible to 
the residents of the community to which 
the station is licensed. All such requests 
for inspection shall be subject to the 
procedural requirements in paragraph 
(b) below. Where good cause exists, the 
licensee may refuse to permit such 
inspection. (See paragraph 64, the Public 
and Broadcasting Procedural Manual.) 
The licensee shall remain responsible 
for the safekeeping of the logs when 
permitting inspections. 

11. Section 73.3526 of 47 CFR Part 73 is 
amended by revising the introductory 
clauses of (a), (a)(ll). (a)(12) and (e); by 
revising (a)(10) and Note 2 of (a)(12)(ii): 
and by adding a new (a)(14) as follows: 

( 73.3526 Local public Inspection fils of 
commercial stations. 

(a) Records to be maintained. Every 
applicant for a construction permit for a 
new station in the commercial broadcast 
services shall maintain for public 
inspection a file containing the material 
described m (1) of this paragraph. Every 
permittee or licensee of an AM. FM or 
TV station in the commercial broadcast 
services shall maintain for public 
inspection a file containing the materia! 
described in (1). (2), (3), (4). (5), (6). (7) 
and (9) of this paragraph. In addition, 
every permittee or licensee of a TV 
station shall maintain for public 
inspection a file containing the materiul 
described in (8), (11), (12) and (13) of this 
paragraph; every permittee or licensee 
of an AM or FM station shall maintain 
for public inspection a file containing 
material described in (14) of this 
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paragraph. The material to be contained 
in the file is as follows: 

• • • • • 

(10) Although not part of the regular 
file for public inspection, piorgam logs 
for TV stations will be available for 
public inspection under the 
circumstunces set forth in { 73.1850 and 
discussed in the Public and 
Broadcasting Procedural Manual; 
Revised Edition. 

(11) Each licensee or permittee of a 
commercially operated TV station 
(except as provided in Note 2, below) 
shall place in the station's public 
inspection file appropriate 
documentation relating to its efforts to 
interview a representative cross-section 
of community leaders within its service 
area to ascertain community problems 
and needs. Such documentation shall be 
placed in the station's public inspection 
Tile within a reasonable time after the 
date of completion of each interview, 
but in no event later than the due date 
for filing the station's application for 
renewal of license and shall include: 

(!)••• 

• • • • • 

(12) Each licensee or permittee of a 
commercially operated TV station 
(except as provided in Note 2. below) 
shall place in the station's public 
inspection file documentation relating to 
its efforts to consult with a roughly 
random sample of members of the 
general public within its city of license 
to ascertain community problems and 
needs. Such documentation shall consist 
of: 

• • • « • 

Note 2.—Subparagraphs (a)(ll) and |a)(12) 
above shall not apply to commercial TV 
stations within cities of license which (1) 
have a population, according to the 
immediately preceding decennial U.S. 

Census, of 10.000 persons or less; and (2) and 
arc located outside ali Standard Metropolitan 
Statistical Areas (SMSA’s as defined by the 
Federal Bureau of the Census). 

• • • • • 

(14) To be placed in each commercial 
radio station's public inspection file 
every year on the anniversary date of 
the grant of authorization (for new 
licensees* first license term) and 
thereafter on the anniversary date on 
which the station's renewal application 
would be due for filing with the FCG a 
list of five to ten issues to which the 
station paid particular attention with 
programming during the preceding year. 
A brief narrative should be included 
describing how the licensee determined 
the issues to be ones facing its 
community, and how each issue was 
treated (/.<?., a series of public service 
announcements, call-in programs, etc.), 
in addition, illustrative examples of 


programs responsive lo each issue 
should be provided, including the time, 
date and duration or each such program. 

• • • • • 

(e) Period of retention . The records 
specified in paragraph (a)(4) of this 
Section shall be retained for periods 
specified in § 73.1940 (2 years). The 
manual specified in paragraph (a)(6) of 
this Section shall be retained 
indefinitely. The letters specified in 
paragraph (a)(7) of this Section shall be 
retained for the period specified in 
i 73.1202 (3 years). The records 
specified in paragraphs (a) (1). (2). (3). 

(5). (8). (9). (11) and (12) of this Section 
shall be retained as follows: 

• • • • • 

12. The “Primer of Ascertainment of 
Community Problems by Broadcast 
Renewal Applicants," Appendix B. First 
Report and Order, Docket No. 19715, 41 
FR 1371. January 7.1976, is amended to 
revise the “Introduction" and add a new 
Question 34 and headnote thereto. As 
amended, the “Introduction" reads as 
follows: 

Introduction 

The principal ingredient of a licensee's 
obligation to operate in the public interest is 
the diligent, positive and continuing effort by 
the licensee to discover and fulfill the 
problems, needs and interests of the public 
within the station's service area. Statement of 
Policy Re: Commission En Banc Programming 
Inquiry. 25 Fed. Reg. 7291. 20 RR 1901 (1980). 

In the fulfillment of this obligation, the 
licensee must consult with leaders who 
represent the interests of the community and 
members of the general public who receive 
the station's signal. 1960 Programming Policy 
Statement, supra. This Primer provides 
guidelines for the licensee of a commercial 
TV station to follow In conducting these 
consultations. (The guidelines do not apply to 
commercial AM and FM licensees. See 
Question 34 below.) The types of 
consultations required can best be 
summarized in a question and answer format 


£ Applicability 

QUESTION 34—Have the Primer 
guidelines been eliminated for commercial 
AM and FM stations? 

ANSWER: Yea. The guidelines were 
eliminated by a Report and Order in BC 
Docket No. 79-219, adopted January 14,1981, 

And released 1981; 48 FR-. However, a 

commercial AM or FM licensee has the 
obligation to determine issues facing its 
community and to broadcast programming 
responsive to such issues. Any means 
reasonably calculated to apprise the licensee 
of community issues may be used for this. A 
licensee may determine which issues to cover 
based upon the other radio services available 
in its community. A list of from 5 to 10 
community issues and the programming 
broadcast by a station in response to those 
Issues must be placed in the licensee's local 
public inspection file annually by the 


anniversary date of the deadline for filing the 
renewal application. 

13. The "Primer on Ascertainment of 
Community Problems by Broadcast 
Applicants." Appendix B, First Report and 
Order, Docket No. 18774. 36 FR. March 3, 
1971. Is amended to revise Answer 1 to read 
as follows: 

A. General 

• • • • • 

ANSWER: With applications for. 

a. Construction permit for new television 
stations: 

b. Construction permit for a change in 
authorized facilities when the television 
station's proposed field intensity contour 
(Grade B contour) encompasses a new area 
that Is equal to or greater than SO percent of 
the area within the authorized field intensity 
contours; 

c. Construction permit or modification of 
license to change television station location; 

• • i • • 

e. The assignee's or transferee's portion of 
applications for assignment of television 
license a/ transfer of control, except In pro 
forma cases where Form 318 is appropriate. 
Educational organizations filing applications 
for educational noncommercial stations and 
applicants for commercial AM and FM radio 
stations are exempt from the provisions of 
this Primer. 

Appendix B.—Radio Deregulation Panels 

Panel l—September 15* 1990 
National Association of Broadcasters— Erwin 
Krasnow 

National Citizens Committee for 
Broadcasting—Samuel A. Simon 
American Broadcasting Companies. Inc.— 
Robert W. Coll 

National Public Radio—Walds Roseman 
National Telecommunications and 
Information Administration—John F. Lyons 
WNCN Listeners Guild—Kristen Booth Glen 
Department of Communications of the United 
States Catholic Conference—Father 
Donald Mathews, S. J. 

United States Department of Justice— 
Carolyn Alden 

National Black Media Coalition—PIuna 
Marshall 

Panel It—September 18 1 1960 
Law Firm of Dow. Lohnes and Allxrrtson— 
Thomas H Wall 

Citizens Communications Center— Nolan A- 
Bowie 

National Association of Black Owned 
Broadcasters—Nate Boyer 
Office of Communication of the United 
Church of Christ—Dr. Ralph Jennings 
National Radio Broadcasters Association— 
Thomas Schaltenfleld 
Media Access Project—Andrew J. 
Schwartzman 

United States Office of Consumer 
Assistance—Mark Goldberg 
American Civil Liberties Union—Charles M. 
Firestone 
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Appendix D.—The Economic Model and 
Discussion of Comment! Filed Relative to it 

1. A* the text of the Report and Order 
indicate!, we have relied partially but not 
entirely, on the economic model presented in 
the Notice in reaching our final decision. This 
has led us to permit licensees to be able to 
take into account the programming of other 
stations in their markets when determining 
which issues to address in meeting their 
public interest obligation*. Each licensee 
nonetheless will have its own individual 
obligation to provide some programming 
responsive to community issues. As will be 
discussed in greater detail below, we have 
not rejected a'pure marketplace solution 
because of any inherent weakness in the 
marketplace theory as applied to 
broadcasting. Rather, wp have determined 
from a reading of the full record that the 
implementation of a pure market approach 
would not be in the public interest at this 
time due to administrative complexities and 
possible legal difficulties involving individual 
vs. market-wide responsibilities. 1 
Nonetheless, since we do rely on the 


'Thi* proceeding wm undertaken with the 
nnmmption that all current statutory requirements 
musi be taken as given We do believe, however, 
trul ibr analysis and information developed in this 
proceeding would br useful for any legislative 
effcirti that Congress might consider. In particular, 
the general marketplace approach to radio 
regulation has been placed under dose scrutiny. No 
fundarTtentiil weaknesses were exposed, though 
possible administrative or legal difficulties that 
would arise if its Implementation were indicat'd, 
home of these difficulties stem from the current 
particulars of the Communications Act Should 
Congress consider legislative action. In this 
direction, the full record of ihis proceeding would 
l»ttv>de a good initial basis for decisionmaking. 


marketplace theory for part of our decision, it 
Is appropriate to discuss the comments 
concerning the economic model. 

2. We received many comments on the 
economic analysis that served as a basts for 
the deregulation proposal. These comments 
fell into two generaf categories. First, and 
most fundamental, there ore comments 
directed toward the economic model itself. 1 
Second, there are comments on and 
additional empirical studies related to. our 
proposals regarding nonentertainment 
programming, ascertainment, commercial 
time, and logging requirements. The first set 
of comments, addressing the basic economic 
model outlined In the Notice, will be 
discussed in this appendix. The other set of 
comments will be discussed in the 
appendices that address the particular 
proposals for rule changes. 1 Before examining 
specific comments It Is useful briefly to 
summarise both the rationale for our use of a 
market model In the Notice and the 
assumptions underlying that model. 

The Economic Model 

3. There ore three basic systems for the 
allocation of resources—direct government 
operation, government regulated private 
operation, and unregulated private operation. 
None of these systems is perfect. The United 
States has chosen the middle ground for its 
broadcast system in on attempt to exploit the 
advantages of both marketplace forces and 
government intervention. Because of both 
First Amendment considerations and a 
disinclination toward centralized 
decisionmaking, however, there has been a 
genera] preference for the avoidance of 
government intrusion wherever the 
marketplace by itself could attain public 
interest objectives. 

4. Although the public Interest has many 
elements, the primary objective is broadcast 
service responsive to the wants and needs of 
the public—what economists call consumer 
satisfaction. In this regard, one of the major 
responsibilities of the FCC is to determine 
what kind of rrgulutory framework would 
yield a broadcast system most responsive to 
the public's diverse wants and needs. The 
Commission, of course, can only act os a 
catalyst in the provision of such service: It is 
the licensees that actually offer the 
programming. The Commission's limited role 
in this regard is to determine what actions it 
should—or should not—take to foster 
responsive programming. Accordingly, the 
key issues to consider in this proceeding are 
who is best able to determine thr wants and 
needs of radio audiences and. once these 
wants and needs are recognized, what forces 
are most likely to lead licensees to be 
responsive to them. The economic model 
suggests that, given the status of radio 
broadcasting today, the marketplace and 


1 Including cotmnenls regarding the duUL 

• Because of the volume of comments, we cannot 
address each comment individually. Rather. 
rvprearnlalrve comments are addressed Also, In 
order to avoid redundancy, generally we have not 
repealed the arguments of those commrntem whose 
viewpoints were adopted and are therefore already 

found (n the text of the Report and Order. In this 
appendix we focus on criticism* of the economic 
model 


competitive forces arv more likely to attain 
these public interest objectives than are 
regulatory guidelines and procedures. 
Universally applied rules or guidelines 
cannot take into account differences among 
communities: therefore, they often will be 
unresponsive to the wants or needs of Ihe 
public in individual markets. Also, Ihe 
administrative procedures that must be 
followed to change rules in light of changes in 
circumstance are often cumbersome. 

5. In general, competitive markets ore 
responsive to consumer wants because there 
are natural forces (/>.. the profit motive) that 
induce the entrepreneur to discover what 
consumers want and that penalize him if he 
fails to respond to these wants. While 
advertiser-supported system* utilize different 
adjustment mechanisms than direct-pay 
systems. Ihe same basic forces are at work in 
each. Commercial broadcasters, tike *11 
businessmen, seek to maximize profits. They 
receive revenues from advertisers, who wan! 
to reach as many receptive consumers as 
possible with their commercial messages. To 
maximize the number of receptive listeners, 
the advertiser (and hence the broadcaster) is 
concerned with both audience size and 
certain audience characteristics. Two key 
audience characteristics are income and 
brand consciousness. That is. other things 
being equal, advertisers prefer larger 
audiences, higher income audiences, and 
more brand conscious audiences. In addition, 
advertiser* prefer audiences that could be 
expected to have a special affinity for their 
product, perhaps due to some age or ethnic 
characteristic. In genera), increasing !ho level 
of any of these factors will increase the value 
to the advertiser of his commercial message 
and will therefore allow the broadcaster to 
increase his advertising rate. However, to the 
extent that any two of these factors are 
inversely related, they may lend to 
counterbalance on another. In particular, as 
will be discussed in paragraphs 34-35. infra, 
income and brand consciousness tend to be 
inversely related—higher income households 
lend to be less easily swayed than lower 
income households by brand names and more 
likely lo purchase generic products. As a 
result, advertisers and broadcasters are not 
likely to target only high income audiences 
(unless they are trying to sell luxury items). In 
order to reach as many receptive consumers 
as possible with their commercial messages, 
advertisers demand that broadcasters 
provide the programming that is most sought 
by listeners. In pursuing this, licensees will 
program to maximize either total audience or 
a specific targeted group. 

6. The exact strategy employed by the 
individual broadcaster to maximize his 
profits will vary according to his particular 
market situation. In small markets, where 
there I* a small potential total audience and 
where there are few competing broadcasters, 
both advertisers and licensees will have the 
incentive to reach as broad an audience os 
possible with programming of general 
interest. In large markets, where there are 
diverse audiences and many competing 
broadcasters, an advertiser will want to 
target that portion of the total potential 
audience that is most likely to be interested 
in his product rather than expending money 
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for non rrci^ptiv# listeners Hence, he will 
seek out the broadcaster whose programming 
Is most likely to attract the desired audience 
segment In markets with many stations, the 
individual licensee cannot expect to capture 
a ltu'gr share of the total audience; thus, he 
will have an incentive to seek out specialized 
audirnrrs As market size and the number of 
competitors increases, there will be a 
tendmey on the part of both advertisers and 
broadcasters to seek smaller, more narrowly 
defined audiences. The broadcaster who fails 
to attract an audience will lose advertising 
revenues In this fashion. licensees 
responding to natural market forces will have 
every motivation to be responsive to the 
demands of the public. Although advertisers 
provide the direct source of station revenues 
in order to attract advertisers licensees must 
attract listening audiences. Ultimately, the 
listening public is the arbiter of programming 
choices. 

7. Advertiser-supported markets difTer from 
direct-pay markets in that they provide no 
pricing mechanism to measure the intensity 
of demand of individual listeners ferr 
particular programming- Hence, audience size 
may be more important than strenghth of 
demand. For example, a program that is 
strongly desired by a small audience may be 
less likely to be aired than a program that is 
weukly desired by • slightly larger audience, 
although consumer satisfaction might be 
greater from the former However, as 
Indicated'in the economic literature that 
addresses this issue. 4 the negative public 
interest consequences are largely eliminated 
us the number of stations in the market 
Increases. As the number of stations 
increases, each station can expect to reach a 
smaller audience share. In making its 
programming decisions, the licensee is more 
likely to seek specialized audiences. In this 
manner, small audiences with intense 
demands are increasingly likely to have their 
demands met as the number of stations 
increases. The date in the Tables appended 
to the Notice provide corroborating empirical 
evidence that Just such a phenomenon has 
occurred in common cal broadcast radio. 

B. Small broadcast markets behave much 
like alt small markets. In markets that can 
support only one or a few stations, the 
licensee—like its furniture store—or 
restaurant-owner counterpart—wtll tend to 
cater to general tastes rather than to 
specialized Interests. In fact, the specialized 
radio-listening public in these small markets 
generally has an advantage ov er small 
market consumers of other specialties, such 
as restaurant meals. The co*ts to the listener 
for continued reception of specialized 
programming from a distant source may be 
quite low—to one time cost of the purchase 
and installation of a good receiver or 
antenna In contrast, the seeker of gourmet 
food would have to pay the travel costs to the 
distant restaurant each line he sought such a 
meal 

9. In most cases, what the public needs it 
will demand.*It has been alleged, however. 


‘For m bnef review of that literature. *re 
paragraphs 140-150 tn thr \oncr m this proceeding 
•For example, even though green vegetables 

generally lack the popular r v of ice cream. they are 


that there are situations in which the public 
either fails to recognize or to reveal its needs 
or chooses not to demand services that 
address them. For example, there may be a 
societal need for a well-informed citizenry, 
and thus for nonentertainment broadcast 
programming, that is nonetheless not heavily 
demanded. Presumably, such needs are not 
specific to each individual, but rather relate 
to society as a whole. Therefore individuals 
may fail to take them into account when 
making their marketplace decisions. In such 
situations, the marketplace might fail to 
respond to these needs and government 
intervention might be necessary to assure 
that the public interest is met. This argument 
has been raised specifically in defense of 
maintaining n on en turtn inmcn t programming 
guidelines- 

10. In our Notice, we explicitly noled that 
services responsive to needs might not be 
demanded by the public. More exactly, we 
questioned whether relevant programming 
would be demanded at a level sufficient to 
meet the needs of the public. There was a 
lengthy discussion of whether regulation 
would be appropriate or whether reliance on 
marketplace forces would be superior to 
regulatory intervention. We noted that such 
regulation of necessity would be 
standardized nationwide, would be relatively 
inflexible, and would be likely to impose 
costs without compensating benefits. These 
problems combined with the fact that other 
mechanisms exist to deal with die same 
problem (e.g.. National Public Radio, the 
Fairness Doctrine) led us to the conclusion 
that the Commission should shy away from 
intervention unless the market produced a 
demonstrable shortfall of programming 
responsive to the needs of the public. The 
very extensive data collection and analysis 
presented in the Notice suggested that, in 
fact marketplace forces would provide such 
programming. The one area of possible 
concern involved public affairs programming. 
With this brief recapitulation of the 
underlying economic model we now address 
the specific criticisms of it made by 
commentcrs. 

Criticisms of the Model 

11 A number of commenters criticized the 
proposed rulemaking on the ground that the 
assumptions underlying the economic model 
are not consistent with the conditions found 
In the radio broadcasting industry. One set of 
criticisms was based on the argument that 
ibe radio spectrum is a “unique” resource, 
which, because of this “uniqueness,” cannot 
be allocated in a market. 4 Related to this 
were concerns regarding the role of scarcity 
in the rulemaking proceeding. Second, at 
least one commcnter argued that in an 
advertiser supported system there is no 
market lor radio programming: there is only a 
market for advertising time. 7 Third, many 
commenters argued that consumer 
satisfaction is not the appropriate criterion 


dirtnanded because they provide essential vitamins 
Or. those essential vitsmins ore demnnded in other, 
mure palatable, farms, eg, from vitamin table!* 
‘Comments of Or. Dallas W Senythe on behalf of 
the Office of Communications of the United Church 
of Christ UCC 
'id. 


for judging performance of radio markets.* 
Rather, they argue, public “need” as 
distinguished from public “want** should be 
the criterion for evaluating performance of 
the industry. Also, some argue that, even 
assuming the model Is in some sense an 
appropriate way to view the radio broadcast 
market the market is not responsive to 
consumer (listener) wants.* At the same time 
several other commenters expressed the view 
that the economic policy model outlined in 
the Notice was appropriate. ,a 

The Rodin Spectrum as a "Unique* Resource 

12. Several commenters argue that because 
spectrum is cither “unique” or scarce, a 
market is unable to function in the manner 
assumed by the Notice . Dr. Dallas Smythe. 
writing on behalf of the United Church of 
Christ argues that radio regulation developed 
os a result of the “peculiarly public property 
attributes of the electromagnetic spectrum 
Smythe asserts that 

The unique characteristics are: (1) The 
radio spectrum's original and still its 
principal use is the act of sharing Information 
between transmitter and receiver, i.e., 
communication. Minor exceptions prove the 
rule. eg.. radar, geodetic exploration. For no 
other resource is the principal function the 
transmission and reception of Information or 
anything else. (2) For one nation or class of 
user to use it. all nations and classes of users 
must also be able to use it, with equipment 
built to compatible standards. World-wide 
cooperation is therefore necessary* for the 
radio spectrum to be used by anyone and 
everyone. (3) It is nondeplctable and self* 
renewing. To be sure, there U interference 
between users (which international 
regulation minimizes), but this “pollution” 
disappears immediately the interfering 
transmitters cease interfering, (sic) (4) # 

Measurement of rights to use the radio 
spectrum are probabilistic rather than 
discretely specifiable. 1 * This alone is a major 
bar to establishment of a free market in 
transferable rights to use the spectrum. (S) 


•See, eg., Comments of UCC or Comments of 
ACLU. et oJ 

•These commenters generally argue that only 
certain group* would be represented in a 
n unregulated radio market, /a. demographicall) 
attractive groups. See. eg. Comments of the New 
York Chapter at the Ns bona l Organisation for 
Women; ACLU, et at.. Committee (or Community 
A tee vs; end Public Media Center. 

"See eg., the comments of Oopaftmanl of 
justice. Council on Wage and Price Stability 
National Association of Broadcasters. Steven Wing 
and Walton Francis. 

11 Dr. Dallas W Smythe comments on behalf nf 
The Office of Corns?im»cations of the United Church 
of Christ at 2 Although his portion of UCCe 
comment was filed subsequent to ihe close of the 
reply comment period, we will accept it for filing 
UCC demonstrated good cause for the late filing 
and. as no right to reply to reply comment* exists 
no other party will be prejudiced by our acceptance 
of Dr Smylhe's study 

11 By this Smythe means that thr strength of an 
electromagnetic wave at any given location can 
take on any one of a num b e r of values each of 
which has some probability (however admit) of 
occurrence. If, on the other hand it could be 
determined to take on a particular value with 
certainty It would be disrretely specifiable or 
deterministic. (Footnote added) 
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Bccaum the radio spectrum is used to 
communicate information and because 
control of the How of information is the basis 
of political power, the control of the use of 
the radio spectrum lies close to the scat of 
sovereignty in the nation state. No other 
resource has this order of political 
significance. At the same time, the necessary 
joint decisionmaking by all nations at the 
world level has for almost a century 
substantiated the fact that by International 
and national law. title to the radio spectrum 
rests not with individuals or nations but in all 
humanity.** 

13. The first four properties appear to 
involve economic issues and can be 
examined using economic analysis. The last 
property is concerned with political power. If 
true, it could represent, In our constitutional 
system, a rationale for removing allocation 
from government control altogether rather 
than requiring the government to allocate the 
resource. Focusing on the economic analysis. 
Dr. Smythe draws a distinction between the 
spectrum and other resources based on the 
first four characteristics. He argues that, 
because of these characteristics, property 
rights for spectrum cannot be developed, and 
that, absent such property rights, a market to 
allocate spectrum cannot operate. In fact as 
we shall show below, it Is possible to 
i onstruct property rights involving spectrum. 

I lowever, that Is not the purpose of the 
instant proposed rulemaking. Our concern is 
not whether the marketplace can allocate 
itpcctrum. define property rights, or set 
technical standards, but whether, given the 
allocation of spectrum to broadcasting and 
too assignment of frequencies to licensees, 
marketplace forces would provide 
programming in the public interest absent 
i^rtain guidelines. Dr. Smythe’s discussion of 
uniqueness does not address this issue. 
Therefore, that purl of his analysis is not 
pertinent here. 14 


"Smythe rnmmirnti, at p. 2. 

'Ml must be noted in parsing, however, that these 
“unique'* ciuLracterifttfcra have been tucceatfuUy 
interpolated into property rights or teaae rights in 
other markets (1) Transportation system! as weU as 
communication system % provide s means to 
trunimit and receive (/.*„ to distribute) 
comnxxiit*rs—though in the former, goods are 
transmitted; tn the Utter, services The primary 
dlsttnctain is the speed wtth which the process 
occurs. 12) Compatibility, including international 
coordination, need not cover anything more than 
inirrirrencc protection. Coordination of spectrum 
use is not inherently different from coordination of 
land use. for example. Heal estate is bought, sold, 
and Irased subject to constraints on use (imposed 
by soiling laws, etc.) that are either spelled out 
explicitly In the deed or supercede the legal 
authority of the deed. Interference constraints could 
be handled analogously (3) Similarly. the fact that 
spectrum is both non depletabts and instantly 
renewable does not make it unsuitable for market 
allocation. With careful management such resources 
« foresU end fisheries are renewable. The only 
difference between these and spectrum are that the 
former require a longer period for regeneration 
between harvests. Yet. pn»perly rights that allow 
trading in a market have developed for both forests 
•nd fisheries {including risking rights in 
international waters). These markets differ from 
thomr for spectrum not because of inherent 
differences but because they are regulated 
differently. (4) Finally, Dr. Smythe’s concern with 
probabilistic measurement Lg„ that we must rely on 


Scarcity as a Rationale for Regulation 

14. The scarcity theory has been relied 
upon for over SO years as a major basis for 
public interest regulation of broadcast radio. 
The first pronouncements of the theory con 
be found In the legislative history of the 
Federal Communications Act. Because of 
changed circumstances in the industry that 
have altered some of the assumptions 
underlying the scarcity theory, we reviewed 
the theory—and its implications for policy— 
in the Notice . Several commenters , ih most 
particularly the ACLU. took strong issue with 
our analysis. It is appropriate to review that 
analysis and then to address the criticism. 

15. The scarcity theory as developed in the 
1920*s largely was based upon the then 
existing problems of interference and of 
markets containing only one or a few 
stations. Both problems were assumed to be 
nonremedtable. At that time, it was decided 
that in order to control interference, the 
Commission must assign licenses that 
guaranteed broad protection to licensees. 
Further, it was believed at that time that the 
system would result in only a few stations 
operating In a given market. This seems to 
have been based upon the fact that there 
were thought to be only a small number of 
frequencies that could be utilized for radio 
broudeasling. Thus, it was believed that only 
a limited number of radio stations would 
come to exist ond compete. *• Because of a 
lack of competition among the small number 
of stations and because of tho existence of 
the "Radio Trust,'* it was feared that 
broadcasting in the public interest would be 
forthcoming only if it were required—that 
otherwise neither diversity nor 
responsiveness would be assured. As a 
result, e system of regulation was 
implemented to assure the provision of 
certain types of programming that met public 
interest objectives. The Notice in this 
proceeding provided overwhelming evidence 
that the assumption that there would be only 
a few stations in any market was not borne 
out. Not surprisingly, the decisionmakers of 
the 1920's and 1030*8 could not forecast 
developments in FM radio and 


predicted rather than actual service contours 
(Grade A. Grade Ik etc,) for radio, is not a barrier to 
market allocation. In many markets, final outcomes 
are not definite, but the probability of different 
outcomes occurring can be estimated. Fn.hing is 
necessarily probabilistic, yet firms btd Tor fishing 
rights. The existence of insurance policies is proof 
that claims, contingent upon probabilistic mitoomca. 
are commodities that can be defined and traded irr 
markets. Radio spectrum can be treated similarly. (I 
Is dear that economic forces do exist for spectrum 
allocation and tt appeals that there is no natural 
impediment to the use of a market to allocate 
spectrum. This It not to say that such a market 
would necessarily operate perfectly. The relevant 
issua la whether such marketplace forces would 
txrtter achieve public interest objectives than would 
the regulatory alternative*. In the Instant matter, the 
issue is even narrower—whether marketplace 
forces or government regulation would yield 
programming most responsive to the public's wants 
and needs. 

“Comments of ACLU. rt ol., WNCN listeners 
Guild, and Committee for Community Accesa. 

“Indeed, at one time the then Secretory of 
Commerce. Herbert Hoover, advocated that there 
should b# “fewer stations rather than more. » . .** M 
Cong Ret. 4ito. 


direciionollzed AM antennas that allowed for 
the vast increase in the number of radio 
stations as demand for radio service grew, or 
the technological advances that allowed 
more noninterfering stations to coexist. 
Noncompetitive markets did not become the 
norm. Further, evidence was presented in the 
Notice that market forces exist to assure the 
provision of programming in the public 
interest—to provide nonontcrtalnment 
programming, to provide diverse 
programming, and to limit commercial levels. 
Neither a preordained limit on the number of 
competing stations nor a lack of public 
interest programming was inevitable, or even 
likely. Empirical evidence was presented in 
the Tables in the Notice refuting the 
argument that in modem broadcast radio 
there exists some unique scarcity situation 
that inherently renders markets 
noncompetitive and unresponsive to the 
public, thereby necessitating government 
regulation of radio programming. In fact, most 
commodities are scarce, but that fact does 
not of itself trigger the need for regulation. 
There might still be public interest 
considerations that call for regulation, but 
these would stem from certain economic, 
social, or political goals not necessarily 
dependent on any scarcity phenomenon 
"unique" to radio. 

16. The relevant policy issue with respect 
to scarcity, then, is not simply whether 
spectrum is scarce. The relevant issue is 
whether as a result of spectrum scarcity 
regulation is necessary in order to achievo 
economically, socially, or politically 
determined public interest objectives—in 
particular, in order to provide programming 
responsive to public wants and needs. Before 
addressing this issue, it is useful to definu 
what economists mean by scarcity. To tho 
economist, scarcity of any commodity simply 
means that there is nut enough of that 
commodity available to give everyone n\\ that 
they want for free. Thus, some system of 
allocating the limited supply must be 
developed. In a radio market, under a given 
set of technical constraints involving 
allowable levels of interference, it may be 
technically possible for a certain number of 
radio stations to co-exist. For example, there 
may be 10 radio channels available in a 
market. If in that market onJy one—or five, or 
ten. but fewer than 11—individuate want to 
operate stations on those channels, then 
there is no economic scarcity. Many people in 
that market might want to own a station if 
they could make money doing so, but In fact 
there are more channels available then there 
is demand for the channels—even ul a zero 
price. The airwaves offer potential service 
only; they have actual value only if there Is 
sufficient economic wherewithal to exploit 
that potential. There is value in the free flow 
of ideas only if the medium for distributing 
those ideas is viable. Consider, analogously, 
land by a river. In New York City, a river 
view is highly demanded, and in limited 
supply, and is therefore scarce end highly 
valued, Similarly, farmland near a river that 
rovides water for irrigation is scarce and 
ighly valued. Riverfront property in the 
wilderness, on the other hand, though 
perhaps beautiful and potentially of value to 
many people, has development costs that 
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exceed Ihe value to cocsumers and therefore 
may not have economic value at present. 11 
The land will command a zero price and will 
not be economically scarce. In the same 
sense, spectrum Is no different from other 
commodities. Whore Its supply exceeds its 
demand at zero price, it is not scarce. In 
those markets where demand exceeds 
supply, it is scarce and a meant of allocation 
must be devised. There is no inherent reason 
why such spectrum could not be allocated to 
the highest bidder—subject to restrictions on 
interference, perhaps analogous to zoning or 
pollution restrictions. However, due to 
certain socially or politically determined 
public Interest objectives— for example, 
diversity of voices or the provision of local 
service—we have allowed a modified market 
system where licenses are initially awarded 
without charge, but then are retained, bought 
and sold subject to public interest findings in 
such areas as multiple ownership, local 
ownership, etc More relevant In this 
proceeding is whether spectrum scarcity 
requires certain regulations pertaining to # 
programming—guidelines on 
nonentertainment programming and 
commercialization levels and ascertainment 
procedures. The central issue Is whether, in a 
market with scarcity, licensees would 
provide programming responsive to the wants 
and needs of the public That is. given that in 
a "saturated" market there is only a fixed 
amount of hours available for programming, 
and not all demands can be met. is it more in 
the public interest to leave the programming 
decisions to a market (while maintaining 
licensees* individual public interest 
obligations, the Fairness Doctrine and 
acknowledging the existence of 
noncommercial radio) or to rely additionally 
on the guidelines and procedures? In the 
A 'otic*, the Commission presented datu on 
what the market currently provides, and from 
these data made forecasts of what the 
unregulated market would likely provide. 
Based both on data developed for the Notice 
and on data and analyses found in 
comments, wo feel that the marketplace— 
even in an environment of economic 
scarcity-generally will be responsive to the 
wants and needs of the public. Scarcity In 
and of itself does not impose the need for 
specific programming regulations. 

17. In defending the scarcity theory, the 
ACLU presents Hn approach which relies 
upon another argument supporting 
governmental intervention in the 
programming area. The ACLU alleges: 

The scarcity theory is based upon the need 
to limit the number of radio stations to reduce 
interference. In return for the free grant of a 
license, the licensee "is burdened by 
enforceable public obligations." (Footnote 
omitted.) Because the general public's first 
amendment right to speak via radio is 
abridged in order to serve the public Interest 
in making radio signals intelligible, those who 
are granted a monopoly over the use of a 
particular frequency in a particular location 


•’Both spectrum and river from property that 
might not have value today might be highly Valuable 
in the fulurn doe to technological advances or new 
demand. 


must use the monopoly In the public 
interest 1 * 

18. Based on this approach to the scarcity 
theory, the ACLU claims: The Notice’s 
criticism Is ultimately not of the scarcity 
theory at all. but of the public interest 
objectives espoused by the Commission since 
its creation. 1 * 

In fact in the Notice we have taken both 
the Commission's historical public interest 
objectives and all statutory requirements as 
given. We simply asked whether market 
forces could attain these public interest 
objectives absent certain guidelines and 
procedures. To conclude that these guidelines 
and procedures are not necessary to attain 
public interest objectives is not to reject 
those objectives, but rather to reject certain 
ineffective and potentially counterproductive 
regulations. 

The Market for Advertising Time v. the 
Market for Radio Programs 

19. Dallas Smythe asserts that it is 
Inappropriate to talk about a consumer 
market for radio programs because, he 
alleges, there is no such market: there is only 
a market for advertising time.**In Smythe's 
view, the radio program is In a sense 
analogous to the "production" in the cocktail 
lounge of Ihe peanuts, popcorn and pretzels 
which the management provides along with 
appropriate decor, and perhaps 
entertainment, in order to sell its principal 
product, liquor.” 

This is not a perfect analogy, but it is 
somewhat instructive. There may be no direct 
market for cocktail lounge peanuts and piano 
players, but these "amenities" are apparently 
effective and in some cases necessary 
devices to attract paying drinking customers, 
and will be provided according to how 
important they are to a particular cocktail 
lounge's clientele. In the case of radio 
programming, it Is even more important to 
provide the proper "amenities." /.e. 
responsive programming. In radio the 
revenue-producing service, advertising 
messages—unlike liquor—has no appeul in 
and of itself to listeners. Therefore, it is 
precisely the programming that is necessary 
to attract the listeners and. indirectly, the 
revenues. The key point is not whether a 
price mechanism exists, but whether the 
market has an incentive structure thHt is 
responsive to consumer demands. 

20. Advertiser-supported broadcast 
markets operate without prices and therefore 
are not able to take into account Ihe intensity 
of demand of individual consumers. They 
nonetheless provide an urmslength 
mechanism by which individuals and society 
make decisions on how to employ scarce 
resources to produce radio programming and 
distribute it among various people and groups 
In society. This is the same function that any 
market with a direct price mechanism 
performs. With or without a direct price 
mechanism, there are economic limitations 
on how much of each type of programming 
listeners will consume. These limits are set 


"Comments of ACLU. H al . at p. 23. 
"IbuL p.2C 

••Smyth* comments at ppi 29-32 

•* Ibid at p 31. 


by the value of the alternative uses to which 
listeners can put their time—the "opportune 
cost” of listening to a particular program 
rather than performing some other activity 
(including listening to an alternate program, 
listening to a phonograph record or enjoying 
silence). Broadcast licensees also face 
opportunity costs—profits foregone by 
providing one type of programming rather 
than an alternative or by investing in radio 
rather than In some other entrepreneurial 
activity. The incentives that these 
opportunity costs create operate for all 
programming—entertainment, 
nonentertainment and commercial. There 
con be no denial that the incentives exist and 
perform the same task as a market with a 
direct pricing mechanism. The relevant issue 
remains whether or not this advortiser- 
supported market provides programming 
responsive to the public in the public 
interest. 

21. There are. in fact incentives for both 
licensees end listeners to be responsive in a 
way that will lead to a relatively efficient mix 
of program choices.” Listeners, in seeking 
satisfaction, will have an incentive either to 
turn to alternative activities if they do not 
care for the programming or to switch to 
another station. When programming is 
unresponsive to their wants and needs, 
consumers will reduce the amount of time 
spent listening to radio relative to other 
activities. Broadcasters, without the benefit 
of a pricing system, must rely on the number 
of listeners rather than on the intensity of 
demand. In order to maximize profits, 
licensees will try to provide programming 
that attracts the largest receptive audience In 
markets with few stations, this will generallv 
result in common denominator programming 
with broad appeaL Intense demands shared 
by only a few individuals may go unmet This 
situation, however, is not unique to 
broadcasting. In small markets, there will be 
too little aggregate demand to support 
specialty restaurants, furniture stores, etc. As 
the number of stations in o market Increase 
each station will expect to attract a smaller 
share of the audience, and narrower tastes 
will be addressed. There will be greater 
diversity in both entertainment and 
nonentertainment programming, I he data 
presented in the Notice indicated that Just 
such programming diversity already exists 


••Thr market resull will not be perfect because it 
will not be possible for consumers to reveal fully 
thdr intensity of demand This problem, it must t* 
•tressed continues to exist in a regulatory 
environment and may not be felly eliminated even 
with a pricing mechanism This holds tree becauv 
once the signal Is provided there Is no additional 
cost to the broadcaster for another listener to 
receive that signal. That additional listener will 
have the incentive, even In a pay system. to 
understate the value of that signal to him Only by 
Incurring the additional coet of scrambling »ign**l» 
and charging a fee to unscramble them can ivch 
“free-riders** be eliminated. 

”One commenter. John R. Kupiec. investigated 
whnt he considered to be “specialty** programmin'* 
In Philadelphia and Washington. D C. for both i i( - 41 
and 1979. and alleges that the level of apecialireJ 
programming has fallen over time. There are several 
methodological problems with his study, however 
not the least of which is his Inability to provide *a 
objective definition of “specialty ~ Nor was Kupirc 
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Since the Notice wan released. 267 additional 
radio stations have commenced operation, 
and current Commission proceedings in both 
the AM and KM bands could make available 
still more stations. In sum, there is 
considerable evidence that radio broadcast 
markets, albeit imperfect, to a great extent do 
provide diverse programming responsive to 
the public and that continued entry could 
further increase such diversity. 

Is “ConsumerSatisfaction*' The Appropriate 
Criterion for Analysis? 

22. The use of “consumer satisfaction* 4 as 
the optimizing criterion in our analysis drew 
more comment than any other single Issue 
related to the use of the market model.’ 4 Two 
basic arguments were made: first, that well 
defined public “needs** exist that are both 
separate and distinct from public “wants/* 
but are not taken into account when markets 
respond to “consumer satisfaction* 4 ;* and 
second, that consumer satisfaction only 
represents those groups to whom it is 
profitable to direct advertising messages.” 

The Existence of “Needs “ Separate From 
“Wants" 

23. The commetiters critical of the market 
model argued that there are public “needs** 
that are independent of consumer satisfaction 
and that on their own individuals will not 
demand programming that addresses these 
needs. The need exists, for example, for a 
well-informed electorate, and there are public 
benefits from pursuing such a goal that 
individuals might not take into account when 
making their Listening decisions. As a result, 
these commenters continue, there must be 
government intervention to assure that 
certain levels of nonentertainment 
programming are provided. 

24. As mentioned earlier, at paragraph 10 
supra, the Notice explicitly took this 
possibility into account, recognizing that 
markets might not provide such programming, 
and then took the next step and asked 
whether the regulations in place resulted in a 
net gain to the public over the imperfect 
market. The findings, which have not been 
refuted, in the comments, suggested that 
absent the specific regulations, the market 
would continue to provide considerable news 
programming, but there might well be a 
reduction in public affairs programming. 

25. One commenter, Walton Francis.” 
directly addressed the issue of unreveated 
needs—that is. needs that consumers either 
do not recognize or for which they do not 
choose to demand programming. He warned 
about the inherent elusiveness and 
subjectivity that reliance on unrevealed 


to define criteria by which to jodgr whether the 
•tipped decrease In speciality programming wm in 
tha public Interest It fo difficult, then, to accept his 
limited and ambiguous empirical study as a 
successful refutation of the marketplace theory, 

‘‘Examples of these critiques can be found in the 
comments of the WNCN Listeners Guild, the Office 
of Com mum cat tons of the United Church of Christ, 
the Office of Cominunications of the United States 
Catholic Conference, the ACLU et a/., and 
Massachusetts National Organization for Women. 

U I£X 

**See footnote 0. supra. 

Comments of WalUm Frances at pp. 1-2. 


needs fosters. Indeed, he questioned the 
existence of needs independent of wants. In 
essence, be pointed out the risks involved 
whenever the government intervenes not in 
response to a demonstrated unmet need but 
rather in response to an unrevealed. and 
uncertain, need. There is always the question 
of whether unrevealed needs, if programmed 
to. would draw listeners. If not, or if only in 
miniscule number, then there may be 
substantial opportunity cost*, in terms of 
listeners being denied preferred 
programming, associated with allocating 
radio time to this use. 

2ff Wonts on the other hand, are more 
identifiable than “needs/* in that they are 
clearly revealed by expressions of individual 
demand. Thai is, wants are observable since 
individuals act on the basis of wants. Thus, 
to require programming aimed at unrevealed 
needs, which ire difficult to determine, at the 
expense of programming that is clearly 
demanded by the public, is to replace the 
judgment of the government for that of the 
public. This should be avoided unless there is 
a high degree of confidence that (t) the 
unrevealed needs exist; (2) they are not being 
addressed by current programming; (3) they 
will continue to be unaddressed by the 
unregulated market; and (4) meeting these 
needs is more valuable to the public than 
meeting the revealed demand for the 
programming that will be replaced by the 
required programming. 

Consumer Satisfaction May Not Reflect 
Everybody 

27. Several commenters posit that a market 
responsive to consumer satisfaction might 
nonetheless fail to respond to the preferences 
of groups that are small in number or in 
purchasing power."They argue that the 
public interest requires that programming be 
responsive to all citizens, not just to those 
who share tastes with many others or who 
arc sufficiently affluent to be attractive to 
advertisers. There are two issues here: 
whether markets will respond to the 
preferences of these groups and. if not. 
whether it is in the public interest 
nonetheless to require programming 
responsive to the preferences of these groups. 

Preferences of Croups That ore Small 

2a As stated earlier, it is dear that when 
there are few stations in a market, licensees 
will tend to provide common denominator 
programming. In such markets there Is likely 
to be available spectrum but insufficient 
demand to support additional stations. 
Programming aimed at specialized audience 
segment*, besides being economically 
infeasible, most likely would not be in the 
public interest if larger segments of the 
community would go unserved. As in the case 
of other consumption items where the 
minimum size of the producer or distributor is 
large relative to the size of the total market 
the few providers that con be supported must 
provide products that will attract a sizeable 
share of a limited potential audience. As the 
size of a radio market increases, and 
additional outlets can be supported, it 


"Far ojuunpie. ACLU. etoJ. at 21-22. and 
Massachusetts NOW at 4. 


becomes profitable for some stations to direct 
their programming to relatively small groups 
rather than to split the middle ground 
audience among many stations. As the 
market size increases, both market forces and 
public interest considerations change in the 
same direction—toward the provision of 
more specialized programming. There is a 
natural tendency for markets, as they grow, 
to become more responsive to the preferences 
of smaller groups. 

29. A problem arises, according to some 
commenters. when the market nonetheless 
fails to respond to the preferences of 
diminutive or demographically 
“nondesirable*' groups. It is recognized that 
not every want or need can be met by radio. 
Some minimum level of demand must exist 
before it is profitable for broadcasters to 
provide particular programming. Beyond 
some point, it is dearly not in the public 
interest to forego programming that many 
people prefer in order to provide for every 
minority taste. At the same time, in many 
non-broadcast markets minority tastes can be 
met if the small number of individuals with 
those tastes have a sufficiently strung 
intensity of demand for a product and are 
willing to pay accordingly for it. In 
advertiser-supported radio, there is no 
mechanism for the direct purchase of 
programming and therefore intense minority 
tastes will tend not to be met Hence, the 
argument that market forces alone fail to 
operate in the public interest. 

30. We recognize the imperfection of the 
market in this respect, but feel that there are 
two alternative regulatory approaches 
available to address the problem. The 
conduct approach, favored by several 
commenters, would require each licensee to 
program far all segments of his community, 
including groups whose preferences might not 
be met in an advertiser-supported market 
context The structural approach, favored by 
other commenters and proposed in the 
Notice . would attack the problem when it 
exists by devising a regulatory scheme that 
maximizes the opportunity for additional 
stations to commence operation and by 
encouraging ownership by and employment 
of members of minority groups. Wherever 
these potential stations are economically 
viable, the increased competition and 
consequent market fragmentation would 
reduce expected market shares and create 
incentives for licensees to seek more 
specialized audiences. Because specialized 
audiences may be too small to support full¬ 
time programming time brokerage and limn 
sharing within a station could be encouraged. 
The Commission has, in fact, just released a 
Policy Statement encouraging such time 
brokerage arrangements.“Time brokerage 
has been used in the past primarily for 
foreign language programming, but 
potentially can be expanded for use by other 
minority taste audiences. We have already 
implemented many structural rules that have 
had the desired effect of increasing minority 
taste programming and generally favor the 
structural approach to this issue. In addition, 
pay radio, which until recently was not 


“Policy Statement oa Pari Tune Pru$njmmms 
(BC Docket No 78-35SL 
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economically viable, in now beginning to be 

f >rovided on cable systems that have very 
arge capacities. In New York City, a pay 
service offering Mnndurin Chinese 
programming using FM SCA’s is already in 
existence. We believe that the structural 
approach to regulation is already proving 
effective in providing programming 
responsive to minority tastes. 

31, We recognise that the marketplace 
approach cannot assure that every demand 
for minority taste programming is met. 

Neither could a regulatory regime with 
programming guidelines and formal 
ascertainment procedures provide that 
assurance. Indeed, it is not in the public 
interest to allocate scarce resources to meet 
very minute demands where the public 
benefits are small, but the costs—in terms of 
foregone alternate programming—are 
substantial The primary advantage of the 
marketplace over administrative 
decisionmaking is that the former providos an 
efficient and flexible mechanism for 
measuring these tradeoffs, while the latter Is 
necessarily cumbersome and inflexible. 

Preferences of Croups with Low Purchasing 
Power 

32. Some common tors argued that 
advertisers do not value all listeners equally, 
rather they prefer those individuals or groups 
who are most likely to purchase their 
products. As a result broadcasters tend to 
program for certain demographic groups 
instead of others. In particular, it is alleged 
that racial and ethnic minorities and the 
elderly will not have their wants and needs 
met in the marketplace. Unfortunately, 
commenters did not provide any empirical 
data to substantiate this claim. To analyze 
the argument, two factual issues must first be 
addressed: (1) to what extent do these 
“nondesirable" demographic groups indeed 
have unique preferences: and (2) if these 
unique preferences exist, is it true that 
broadcasters will not have an Incentive to 
program to them. 

33. It is difficult to determine the extent to 
which these groups have a set of 
programming interests that is substantially 
different from the programming oriented 
toward other groups. With the exception of 
foreign language programming, there are few 
formats—entertainment or 
nonentertainment—without some “crossover* 
interest. i,e~. that do not attract “non* 
targeted*' as well as “targeted** individuals. It 
is certainty likely that the programming 
aimed for “demographically preferred" 
groups also appeals to these less preferred 
groups. It is difficult to determine whether, 
for example, the elderly who tune in to an 
“easy listening" station are doing so as • 
second programming choice, given the 
unavailability of their first choice, or if It 
would be their first choice. If it were the 
second choice, was it a distant second or a 
dose second? More pertinent for this 
analysis, does the easy listening station 
address the nonentertainment Issues 
important to the elderly or are they too small 
a portion of the station's total audience to be 
specifically catered to? Unfortunately, none 
of the comments provided information that 
addressed these questions, Nor did any 


commenters address the key issue that would 
arise if their proposed regulatory 
requirements or guidelines were imposed: 
How much It enough? 

34. Several commenters assumed that 
licensees, responding to marketplace forces, 
would not respond to low income listeners 
because advertisers would consider them 
commercially Insignificant In fact there have 
been studies that indicate that low income 
families tend to be more brand-conscious in 
their buying habits than higher income 
families and. thus, presumably more 
receptive to commercial advertising 
messages. These studies of purchases of 
grocery items identified differences in 
purchasing patterns among families with 
different income levels.* P. E. Murphy found 
that as income Increases shoppers are less 
likely to purchase brand name items.* 1 He 
found that as income increases shoppers 
exhibit less brand loyalty. /.a.. they are more 
likely to change brands or to purchase non- 
branded products. Two other studies provide 
some indirect support for Murphy’s findings. 
R. E. Frank, <?/ aL found that os education 
level Increased, the level of brand loyalty 
decreased.* Since income levels and 
education levels are highly correlated, this is 
consistent with the Murphy study. Further, R. 
Blattberg, et aL found that as income 
increased shoppers exhibited a greater 
likelihood of taking advantage of store 
“deals." such as cents-off-coupons. * This 
appears to be due. in part, to the relatively 
greater mobility of higher income groups who 
have access to automobile transportation 
both to comparison shop according to price 
and to get to the stores featuring the "deals." 
All of these studies suggest that lower income 
households are likely to spend a 
disproportionately large share of their income 
on branded products. This makes them 
attractive to advertisers and to broadcasters 
despite their lower total incomes. 

35. Marketing studies on the purchasing 
patterns of Blacks, who generally have lower 
income levels than whites, are consistent 
with those findings. Consider for example the 
data that R. Dwight Backman cites in 
Dynamics of Black Radio.** from o paper 
presented by D. Parke Cibson:* 

Seventy-three percent of black money is 
spent in retail sales as opposed to 56 percent 
for white expenditures, (footnote omitted) 
Some other black financial characteristics 
include: 


••Although grocery items do nol represent oil 
consumer purchases, they ere pertinent here 
because many items cm grocery store shelves sre 
heavily advertised. 

#l Murphy. P. E., “Effect of Social Class on Brand 
Loyalty and Price Consciousness for Supermarket 
Products.** 64 Journal of Retailing 33 (Summer 1978}. 

“Frank. R lu S P. Douglas, and R. E. MM. 
"Household Correlates of *Brand Loyalty' for 
Crocery Products.” 41 Journal of Bum mess 237 
(1W8) 

“Dlattberg. R. T, Buesmg. P Peacock, and S Sen. 
“Identifying the Deal Prone Segment” 1$ Journal of 
Marketing Research 36t) (1V78). 

“Creative Universal Products. Inc. Washington, 
D.C 1977. 

** Consumer Attitudes and Marketing Strategies . 
Paper delivered at the Fifth Annual Symposium on 
the Slate of the Black Economy. American Hotel 
New York. June S. 1975. See also paragraph 99. 
Appendix E. 


—spending up to 12 percent more at 
supermarkets for food to be consumed at 
home, than the average white family . . . 

—spending more than whites when buying 
new curs . . . 

—spending by black women of nearly SKX) 
million on cosmetics . . . 

—consuming 19 percent more carbonated, 
non-carbonated and powdered soft drinks 
than whites . . . 

—brand consciousness of high quality 
products.* 

In addition. Bachman cites the following 
conclusion taken from a different study: 

—The level of purchase attributed to 
commercials on Block radio is almost twice 
that of general radio.” 

Cosmetics and soft drinks are among the 
most heavily advertised products in the 
economy. Although advertising represents a 
•mailer share of total costs on automobiles, 
the total advertising budget for automobiles 
Is huge. If these are products on which Black 
families spend a disproportionate share of 
their incomes, then even if those incomes ore 
significantly below national averages Blocks 
will represent an inviting audience for 
advertisers to reach, especially if they ore 
brand concious consumers. And if Black 
listeners are especially responsive to 
advertising on Black formated stations, that 
is yet another incentive for broadcasters to 
provide such programming. It is therefore not 
obvious that broadcasters will fall to provide 
programming responsive to Blacks.* 

36. It appears, then, that while 
broadcasters might be less responsive to 
certain demographicaUy "nondesirable" 
groups, there is no clear indication who those 
groups are. how much less responsive radio 
broadcasters might be. or how effective 
specific regulatory procedures might be to 
correct the situation.* We continue to believe 
that structural regulation aimed at 
maximizing the opportunities for new 
stations to come on the air is the most 
effective way to attain spedalized 
programming. 

37. There were several other comments 
relating to consumer satisfaction. Robin 
Carey specifically addresses the issue of 
unique entertainment formats, which is not 
the issue under discussion here, but her 
remarks might be pertinent nonetheless if her 
arguments concerning classical music could 
be extended to nonentertainment 
programming. Referring to the academic 


"id. St 48 

” Bachman, supra, at 51. The quote was token 
from. A Study of the Dy namics of Purchase 
Behavior in the Negro Market Negro Radio 
Stations. Vol U. Tho Center for Research In 
Marketing Incorporated. New York. May 1002. at P 
47. 

“For a similar analysis of Hispanic audiences, 
see Hispanic Broadcast Focus, Te/rvisian/Radn) 
Age. A-3 (Dec. 15,1980). 

"For example, it has often been argued that tno^ 
much radio time is allocated to mindless "teenage" 
music or to young adults, yet trade press articles 
suggest that these are not necessarily preferred 
audience from the Industry perspective. See eg. 
“ld-to-49 bracket shown losing favor.” 38 
Television/Radio Age. 37 (Nov. 17. lBftOJ 
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works of Tlbor Scitovsky ••and Fred 
Hirsch," Carey slates: 

Scitovsky. basins his ideas on research in 
psychology, suggests stimulus consumption, 
that is. ' consumption which involves change, 
variety, surprise, novelty/’ and which arises 
from mental pursuits and from interpersonal 
relationships enriched by mental pursuits 
adds more to human well being per dollar of 
expenditure than the consumption for 
comfort, which, to Scitovsky. signifies 
consumption, which merely alleviates 
physical discomfort In consumption 
decision*, consumers tend to stress comfort 
consumption rather than stimulus 
consumption, because much of the benefit 
from stimulus consumption takes the form of 
externalities. Provision of radio broadcasting 
for the widest range of tastes certainly 
provides stimulus rather than comfort. 

Hutch, in a more societal approach, warns 
against the consumption of what he calls 
positional goods, which are scarce physically 
or in some socially imposed sense, and thus, 
with economic growth, command increasing 
resources in exchange, though they give no 
greater intrinsic satisfaction. Surely the 
consumption of radio programming carries no 
such negative implications. 

If Scitovsky's and Hirsch’s approaches are 
Accepted, the acceptance provides the basis 
for arguing that the provision of certain types 
of radio programming offers an opportunity 
for society lo obtain more consumer welfare 
for e given amount of resources, than does 
the provision of comfort and positional 
commodities. 

It is also possible to argue that variety in 
radio programming is itself beneficial in that 
it will provide listeners the opportunity to 
widen their tastes. While it is not being 
suggested that the government should 
prescribe tastes, it should not shrink from the 
responsibility of making options known. 41 

36. The kinds of activities that Scitovsky 
has in mind when he discusses stimulus 
consumption range from good conversation to 
pleasant well integrated architecture This 
satisfaction, he argues, comes largely from 
’ human action and imagination/* 41 He 
argues that these activities are either not 
nmcnable to market transactions or. if 
reduced to a market transaction, lose their 
ability to fully satisfy. 44 Such a theory does 
not lend itself to empirical validation. It is not 
tru*. moreover, that markets do not implicitly 
take these factors into account. When 
individuals choose to listen to radio or 
iMrtfcip* * in any other activity, they make 
< ho ices based on how they value use of their 
time in one pursuit rather than another. If 


** 1 1 vrtviryy /In htqutry ir.lv Human 

SotitfuLtivn ut*ti Consumer Dixtatisfoctivn, Oxford 
Oxford University Press, lira. 

Social Ljtwif tv Growth. Cambridge. Miiu, 
Harvard University Press, c 1970L 
4 * Comments of Robin Carey, at pp. 7-6. 

4 ’Scitovsky. at pp *2-84. 

44 While "exteraalJlies'* may account for part of 
Scitovsky *• concern [ id at pp 6S-6A), he is most 
coriMfrnwf about the degrading effect placing a 
miirkrl vniuc on a stimulus good has on their 
«*njuynw-nl. For example, term is played for its 
«n|oymei»l provides great satisfaction, yet tennis 
Played professionally la regarded less highly by 
Ud at p. 63] 


good conversation is valued highly by an 
individual be will be more likely to partake 
of conversation than put on a headset 
attached to his radio. Similarly, if many 
individuals value certain architecture that 
will probably be reflected in the prica of 
buildings of the favored style; neighborhoods 
will gain status-end market value— 
accordingly. 

39. It could be argued, perhaps, that 
nonentertainment programming is more likely 
to improve the conversational ability of 
listeners than is bard rock programming, and 
that as a result Individuals In search of 
conversation partners will benefit. It is not 
clear, however, that it is the Commission's 
role to foster this. It is certainly not the 
Commission's role to widen tastes, though we 
agree with Dr. Corey that where possible 
options should be made available. The 
relevant question is how to mako options 
available. Does the mechanism of the 
marketplace, albeit imperfect better reflect 
the preferences of the public than do 
government rules* regulations, and 
guidelines? Our analysis suggests that the 
market can generally better reflect public 
preferences than can government-imposed 
guidelines and procedures, particularly if 
there are many independent voices tn the 
market At the same time, the government 
has set aside broadcast radio spectrum for 
non-commercial operation specifically, in 
part to address minority tastes. Dr. Carey 
states at page 8 of her comments that 
"society has decided to aid certain 

groups. . . «T This is certainly true, but it may 
well be that structural regulations such as 
minority ownership programs and EEO rules 
that specifically address the needs of these 
groups is preferable lo conduct regulation* 
that are Inflexible and often unresponsive lo 
the real wonts and needs of the public. 

40. There is one additional criticism that * 
has been made by some commonters 
concerning reliance on consumer satisfaction 
as the criterion for measuring the public 
interest The flavor of the argument is given 
by the following quote from the reply 
comment of the Committee for Community 
Action: 

Mr. Kessel |projects director of CCAJ 
commented that people who listen to 
classical stations probably do generally have 
other sources for news and agreed that there 
might be no reason for the Commission to 
require much news on classical stations. But 
he said, the situation is probably very 
different for rock stations. Bast d on his 
experiences from working in the news 
department of a Boston rock station. W'BCN. 
from 1978-77. be said there was a lot of 
positive response to WBCN's newscast*. 
However, he said that WBCN listeners were 
very loyal and probably did not switch to 
other stations frequently; also most of them 
were probably not interested enough in news 
to seek it out (tom other sources if it were not 
on WBCN. Thu* a loss of news on WBCN 
would deprive many people of their only 
source of news. 

Kessel added that he thought liitcoers to 
the other rock stations were similar in their 
unlikeliness to seek out other sources of 
news. He said that perhaps ideally there 
should be a rule that distinguishes between 


rock and classical stations and applies 
nonentertainment guidelines only to the 
former. But since it would probably be 
impossible for the Commission to promulgate 
different rules for different formated stations, 
the most prudent thing would be to keep the 
nonentertainment guideline for all stations. 

(When] asked whether WBCN would have 
eliminated its news without Commission 
guidelines . • . Mr. Kessel answered that the 
present owners and management seemed 
genuinely committed to news; however, 
during the time he worked there, under 
different owners and a less enlightened 
management, news and public affairs whs 
viewed purely as something necessary' to 
satisfy the FCC. Absent Commission rules it 
probably would have been eliminated 
completely. 44 

41. Tbe basic argument appears to be that 
the availability of nonentertainment 
programming in a market is not sufficient; 
that each station must provide such 
programming because some listeners might 
not switch to other stations to receive it. The 
presumption is that such programming is 
something all citizens should receive, 
whether or not they want it; also, that the 
failure of a particular station to provide it 
(because the listeners of that station do not 
desire such programming) represents a 
serious imperfection. This argument 
presupposes many value judgment* about 
what constitutes the public interest. 

Consumer satisfaction i* judged an 
inappropriate criterion because it allows 
citizens to avoid their "duty" to be informed. 
In fact. CCA does not show that, absent 
nonentertainment programming guidelines, 
certain audiences would be uninformed. It 
presents no evidence that the listeners who 
want relatively little news on their preferred 
stations do not get news from other sources 
(newspapers, television, etc.). Rather, it 
assumes that classical listeners do. but rock 
listeners do not Further. Kessel admits that 
listeners of WBCN. a rock station, indeed 
want news. That is consistent with thp 
empirical findings we presented in the 
Notice —that radio news is demanded by the 
public and Is likely to continue to be provided 
by stations. Should WBCN eliminate its newt 
programming, it would likely lose some, 
possibly many, of its "loyal" listeners to other 
stations that continue to provide news 
programming. 

Criticism of the Data 

42. There were two levels of criticism made 
by commenters concerning the data In the 
Notice : first, that the data provided either 
could not be replicated or were inaccurate, 
and, second, that the Commission failed to 
collect all the data necessary to make a 
complete analysis of the costs and benefits of 
the marketplace approach compared with 
alternate regulatory approaches. 

43. Eric S. Luskin, a student at the 
Annenberg School of Communications of the 
University of Pennsylvania, asserts that he 
was unable to replicate in its entirety the 
analysis performed by the staff because of 
missing or inconsistent data and that where 


44 Reply comment of Committee for Community 
Access. at pp. 21-22. 
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he attempted such replication, he found 
errors. 4 *Mr. Luskin itates thnt "the Notice 
did not address the matter of methodology. 

• • •" However, the Public Notice of January 
11.1980. which he cites in his comments, did 
provide a detailed description of the 
methodology used, including a discussion of 
missing data. Mr. Luskin did not criticize that 
methodology. 

44. Mr. Luskin asserts that many of the 
program logs from which the staff culled the 
data were missing or not available for public 
Inspection. In fact, six logs were unavailable, 
out of a sample of over 200. 47 The remainder 
of the material that Luskin alleges was 
missing or unavailable either was. indeed, 
available or had never been collected or used 
by the staff and therefore need not have been 
available. For example. Mr Luskin alleges 
that logs were missing for Stations WGFS. 
WTCB. WXOC. WYOK. and WTLS; in fact, 
the logs for all these stations were (and still 
are) on file. In addition. Mr. Luskin alleges 
that 

The following (single station) markets not 
listed in the Notice were included (in the 
sample): WLAY. Muscle Shoals; WFOM. 
Marietta: WLPH. Irondale: WZZK. 
Homewood; WTJII. &»»t Point; WMFC, 
Monroe: VVZZA. Tuscumbia; VVNMT. Garden 
City." 

In fact ell of these stations were included 
in both the sample and the Notice. They are 
not. however, in single station markets. 
Marietta and East Point are communities of 
license within the Atlanta market: Irondale 
and Homewood, within the Birmingham 
market; Muscle Shoals and Tuscumbia. 
within the Ftorence-Shcftteld market; and 
Carden City, within the Savannah market. A 
careful reading of the "Description of the 
Methodology Used" in the January 11.1980. 
Public Notice and of Appendix A of the 
Notice should have provided Mr. Luskin with 
that explanation. The remaining station. 
WMFC. is in Monroeville, not Monroe, and 
was correctly included in the Notice as part 
of that two station market. Mr. Luskin’s 
criticism Is therefore unfounded. 

45. Mr. Luskin complains that logs were 
mode available for each station in the sample 
for only one day of the composite week, 
rather than for all seven days. The sample 
that staff constructed included only one day 
of programming for each station. Hence these 
were the only data relied upon. Mr. Luskin 
provides no argument for why this would 
yield an inappropriate sample and therefore 
his complaint has no apparent basis. 

40. In addition. Mr. Luskin asserts thot logs 
that were "Illegible" or "difficult to Interpret 
without a high degree of confidence" were 
used by the staff, in contradiction to the 
statement of methodology in the Public 
Notice. To prove his point. Mr. Luskin 


"Comments of Eric S Luskin, pp. 1-11 
‘'Program lugs Are customarily discarded by the 
staff after the renewal process Is completed, and 
apparently a staff member inadvertently discarded 
32 logs that had bern used in the radio deregulation 
analysis. As soon aa this was discovered, the staff 
contacted the stations whose logs were lost and 
requested duplicate copies. Twenty-six stations 
complied with the request. Thus only six logs were 
unavailable for review 
"Comments of Enc S Luskin at p 3 


provides copies of several logs. Broadcast 
analysts in the Renewal Brunch of the 
Broadcast Bureau, who are experienced in 
analyzing logs, performed the arduous task of 
culling the data on news, public affairs, and 
commercial programming. They relied upon 
their own judgment in deciding which logs 
were legible and capable of interpretation. 
Because of their experience in this area, their 
Judgment should be accorded greater weight 
than that of Mr. Luskin. 

47. Finally. In the two instances where Mr. 
Luskin cites "errors" by the staff, contrasting 
his judgment to that of the broadcast 
analysts, his findings were more supportive 
of radio deregulation than were those of the 
staff. Each of Luskin’s examples indicates 
that the staff overcountcd the number of 
commercial minutes ( i.e.. counted more 
minutes of commercial time than did Luskin). 
Luskin doesn’t generalize from these 
examples except to suggest that the dota 
should be rendered unreliable. We find that 
there is no reason to assume any systematic 
bias from two counting errors; hence there is 
no statistical basis to discredit the data. 

48. Thomas David questions the reliability 
of the data culled from the program logs. 40 He 
alleges, based upon his experience as an 
attorney at the FCC, that many stations file 
false program logs that understate the 
amount of commercial programming aired. 
While occasional cases of falsification have 
been uncovered, there is no reason to believe 
that the practice is commonplace In fact Mr. 
David bases his allegations not on his 
experience with program logs, but rather on 
his experience investigating two cases 
involving tranamit’er logs. 

49. Professor Richard A. M us grave, of the 
Harvard University Department of 
Economics. In a two-page comment submitted 
as part of the United Church of Christ filing.* 0 
raises a different type of criticism. Professor 
Musgrave argues that more data on 
prevailing programming practices, demand 
patterns, demand elasticities, and 
programming costs are necessary in order 
fully model the relevant Interactions. He 
asserts that without this detailed model 
policy judgments cannot be made. More 
pointedly, he states, "the (Notice] does not 
address the question of what number of 
stations is adequate to secure an effective 
program selection. • • •" This seems 
somewhat disingenuous, as the answer to 
such a question must necessarily vary from 
market to market, depending on such 
variables as ihe homogeneity or diversityof 
tastes In each market. In effecL Professor 
Musgrave argues that there is a need for a 
highly detailed model—and supporting 
data—to allow the Commission to fine-tune 
policy decisions. There are major problems 
with this approach. First, it is impossible to 
collect the requisite data. Demand 
information is very difficult to obtain absent 

a pricing mechanism. Even if there were a 
pricing mechanism, radio formats are not 
readily definable or categorized, thus making 
it difficult to gauge subsiitutablility. And 
even if these problems were solvable, the 


"Communis of Thomas David, at pp. 12-13. 
"Reply comments of the United Church of Christ 
at Attachment'A 


cost of such an analysis, in terms or dollars 
and time, would be prohibitive, running into 
the millions of dollars and years of time and 
the results would nonetheless be subject to a 
high likelihood of error. Nor could one be 
certain that a model could be developed to 
take Into account simultaneously all the 
factors that Professor Musgrave dies. In 
effect. Professor Musgrave’s proposal would 
impose an impossible burden of proof on the 
Commission that was not imposed when the 
initial actions—the introduction of 
programming guidelines and ascertainment 
procedures—was taken. Because it would 
impose a burden that could never be met, it 
would effectively assure the maintenance of 
Ihe status quo. 

Summary of Economic Comments and 
Analysis 

50. Most of the comments critical of the 
economic model died the existence of 
imperfections in radio broadcast markets that 
were acknowledged and addressed in the 
Notice. Although a number of commenters 
cited various unique features of radio 
broadcasting that allegedly rendered 
marketplace analysis impossible or 
inappropriate, we do not believe that those 
arguments were convindng. Radio broadcast 
markets are certainly not typical of most 
markets, but the usual forces of supply and 
demand do operate, albeit Indirectly and 
imperfectly. It Is possible to compare the 
ability of these markets to provide 
programming in the public interest with and 
without the Commission guidelines and 
procedures under scrutiny in this proceeding. 
The criticisms include a number of cogent 
arguments why regulation might be 
considered, but they fail to indicate 
conclusively that the market, by itself, could 
not provide programming in the public 
Interest. 

51. There is one additional issue that many 
commenters mentioned but none seriously 
addressed—market failure. This is discussed 
at length in the Appendix-E. at paragraphs 
104-111. Most commenters stated. In 
agreement with the Notice, that morkets 
could, in some situations, fail to provide 
programming in the public interest. Although 
commenters provide no evidence that thii 
would be anything but a rare occurrence, Its 
possibility exists. There are methods by 
which it can be determined that a market has 
failed and there are potential remedies for 
such failures, but these are necessarily 
individual cases that must be handled on an 
ad hoc basis by Individual market#. As such, 
they raise administrative and legal issues 
that are better addressed in the section on 
nonentertdinment programming and petitions 
to deny than os part of this economic 
analysis. 

Appendix E.—The Non-Entertainment 
Programming Guideline 

A Brief History of Programming Regulation 

1. A recapitulation of the historical 
involvement of the Commission in non¬ 
entertainment programming is instructive, 
Nearly as soon as the Radio Act of 1927 was 
enacted by Congress, the Federal Radio 
Commission, the FCCs predecessor agency 
showed an interest in the non -entertainment 
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programming of radio stations. Ucensa 
renewal forms requested information on the 
amounts of programming devoted to various 
types. Additionally, in its 1928 annual report 
to Congress the FKC stated its belief that it 
was entitled to consider program service 
provided by stations at least in comparing 
competing applicants so that it could make an 
informed judgment as to which applicant was 
most liable to render service In the public 
interest. Similarly, in cases such as Great 
Lakes Broadcasting Co., * * * The FRC described 
as one component of the public interest the 
need for stations to devote ample time for the 
presentation of programming concerning 
issues of importance to the public. 

2. After the Radio Act was recodified in the 
Communications Act of 1934. the Federal 
Communications Commission had the 
opportunity to amplify its views concerning 
the provision of non-entertainment 
programming by broadcast stations. Among 
the first major Commission policy statements 
on programming was its 1946 Report on 
Public Service Responsibility of Broadcast 
Licensees. 9 a document known as the Blue 
/too*.*The document serves as a useful 
►tailing paint for our purposes, not simply 
because of its locus In lime, but more 
Importantly, because It illustrates the 
divergent doctrinal strains that have emerged 
from the Commission's involvement with 
informational programming. For example, 
while the Blue Book stressed that: 

The Commission has given explicit and 
repeated recognition to the need for adequate 
reflection In programs of local interest 
activities and talent. 4 

It also noted that 

Primary responsibility for the American 
system of broadcasting rest with the 
licensees of broadcast stations. 4 

Similarly, although the Commission 
asserted that “the public interest dearly 
"‘quires that nn adequate amount of time be 
devoted to the discussion of public issues/* 
deluding some “local live" and “sustaining" 
lnon sponsored) broadcasts, it refrained from 
specifying particular amounts of time to be 
devoted to such progranmung.*Moreovcr. the 
Blue Book discussed the relevance of the 
market in the provision of programming, 
recognizing that a balanced service to 
listeners could be achieved either by 
requiring stations to render a well balanced 
program service or. in metropolitan areas, by 
means of a number of specialized stations 


'Jt Ann Rr ? ^ » (1929) off'd. 37 F.2d 993 

|U u Clr. 1930), inert dismissed 281 U.S. 706 (1030). 

Thf first malar Commission policy statement on 
•rngrtmmmg involving nonprofit programs, win 
in t«j5. 

* Although this document has nev er been 
ubliahed in the official Commission reporter series, 

'• •'ways been publicly available 
'Mot Book page 37 

* kL. page to. # 


The Commission struck this balance because at 
thsi lime it held the v.rw that a well-balanced 
program structure could not be assured if 
programming decisions were Influenced primarily or 
predominantly by either local sponsors or national 


that together offer a balanced service to4he 
public. 1 

3. In 1949. the Commission issued Its 
Report on Editorializing by Broadcast 
Licensees. 13 FCC 2d 1246 (1949). which 
formalized the Fairness Doctrine and which 
again stressed, inter alia, the duly of all 
licensees to devote a “reasonable amount of 
time" to the discussion of public issues. The 
Commission, however, still did not itself 
establish precise quantitative standards. 
Instead, it stated that “it is the licensee. . . 
who must determine what percentage of its 
limited broadcast day should appropriately 
be devoted to news und discussion or 
consideration of public issues, rather than to 
the other legitimate services of broadcast."* 
In the next decade, however, the Commission 
had little opportunity to apply these 
principles, for very few Fairness Doctrine 
complaints were brought In which it was 
alleged that a broadcaster had failed to 
provide programming responsive to public 
needs. 

4. From the paucity of case law, there arose 
an understandable confusion and uncertainty 
among broadcasters and the public as to the 
predse nature of the broadcaster's public 
obligations. Accordingly, in 1960 the 
Commission issued its Report re En Banc 
Programming inquiry ,44 FCC 2303 (1960) 
(hereinafter to be referred to as the 
"Programming Statement”). The Commission 
stated that licensees must "reasonably 
attempt to meet (the needs and Interests of 
their service areas] on an equitable basis." 
Thus the Licensee's obligation to operate in 
the public interest primarily involved its 
“diligent, positive and continuing effort to 
discover and fulfill the tastes, needs and 
desires of his community."* Further, after 
listing elements of programming usually 
necessary to meet the tastes, needs and 
desires of the community, 19 the Commission 
went on to say that these elements: 

Are neither all-embracing nor constant. We 
emphasize that they do not serve and have 
never Intended to serve as a rigid mold or 
fixed formula for station operation. The 
ascertainment of the needed elements of the 
broadcast matter to be provided by a 
particular licensee for the audience he is 
obligated to serve remains primarily the 
function of the licensee. His honest und 
prudent judgments will be accorded great 
weight by the Commission. Indeed, any other 


* The Commission made a similar point in 
discussing revision! of the broadcast application 
form. See. Blue Book, page 56. 

•13 FCC at 1247. 

•44 FCC at 2316, 

*TH* listed el»rrn«-nU are: (1) opportunity for local 
self-expression. (2) the development and use of local 
talent. (3) programs for children. (4) religions 
programs. (3) educational programs. (6) public 
affain programs. (7) editorialixation by licrnscet. 

(8) political broadcasts (9) agricultural programs. 
(10) nrwt programs (11) weather and market 
reports. (12) sports programs. (13) service to 
minority groups. and (14) entertainment programs. 
The Commission also concluded that there no 
longer was a public interest basis for distinguishing 
between sustaining and commercially sponsored 
programs in evaluating a stslion's performance. 

This constituted a major change in Commission 
policy toward programming, id at 2314 


course would tend to substitute the judgment 
of the Commission for that of the licensee.*' 

5. The Commission also reiterated the 
inherent limitations of quantitative 
measurements of licensee performance. 
Quoting from a 1946 Public Notice, the 
Commission stated: 

It should be emphasized that the statistical 
data before the Commission constitutes an 
index only of the manner of operation of the 
station and are not considered by the 
Commission us conclusive of the overall 
operation of the stations in question. 
Licensees will have an opportunity to show 
the nature of their program service and to 
Introduce other relevant evidence which 
would demonstrate that in actual operation 
the program service of the station is, in fact, a 
well rounded program service." 

In short, although the licensee had a clear 
obligation to serve the public with 
programming responsive to local needs, the 
Commission left the licensee with broad 
discretion in deciding how to achieve that 
goal. The licensee's discretion was not 
unlimited, however. The Commission could 
not sanction a broadcaster's willingness to 
ignore "a strongly expressed need" that whs 
or should have been known to it."Nor, 
likewise, could the Commission sanction 
programming decisions that discriminated 
against minorities. 14 

6. The Commission's policies on non- 
entertainment programming were further 
refined by the adoption of the Broadcast 
Bureau's current delegation of authority. 19 
The guidelines set forth pursuant to that 
delegated authority. 14 however 

Are procedural rather than substantive. 
They do not identify a quantity * 4 * of 
programming below which no application 
will be granted and above which all 
applications will be granted * * * Instead. 

|they] attempt to make clear the 
circumstances In which the full Commission, 
rather than the staff, will evaluate the past or 
proposed program service of a broadcast 
applicant 59 FCC 2d at 491. 

Only minor adjustments in the 
Commission's regulation of non- 
entertainment programming have occurred 
since the adoption of these guidelines. >f 


"id at 2314. 

"/</ at 2315-2316. 

"Stone v FCC, 466 F. 2d 318. 328 (DC Clr. 1972): 
Alabama Edocotional Television Commission. 50 
FCC 2d 461 (1975). 

14 Office of Communications of Uni tod Church of 
Christ v. FCC 425 F. 2d 543 (DC Or. 19(19): Off toe 
of Commurucotton* of United Churt:h of Christ v. 
ACC 359 F. 2d 99* (DC Cir 1966): Alabama 
Educational Television Commission, supra. 

"See. Amendment of Part Oof the Commission's 
Rules—Commission Organisation— With Respect to 
Delegation of Authority to the Chief, Broadcast 
Bureau. 43 FCC 2d 663 (1973): smL Amendment to 

I (X2M of the Commission's Roles: Delegations of 
the Authority to the Chief Broadcast Bureau, 59 
FCC 2d 491 (1976). 

'•Section 0 281(«)(8)(i) of the Commission's Rules 

"One recent change hat been to permit Public 
Service Announcements to count toward 
satisfaction of the current non-entertainment 
programming guideline* for all broadcast stations 
Srr. FCC 80-557. released October 27.1069, 
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Summary of Comments Fifed With Regard to 
the Norn Entertainment Programming 
Guideline 

7. A large number of commenters 
addressed the issues surrounding the 
proposal to eliminate the Commission's 
guideline relative to the amounts of non- 
entertainment programming that radio 
stations should provide. Argument and 
analysis were submitted on many aspects of 
the proposal ranging from the Commission's 
legal authority to eliminate the guideline to 
what specific types of programming might be 
reduced absent the guideline. In general 
those objecting to the elimination of the 
present guideline fear the loss of certAin 
types of programming which, they believe, 
have a social benefit that cannot be taken 
into account by the working of marketplace 
forces. Regulation such commenters argue, is 
necessary to assure thr continued provision 
of such programming. Those favoring 
elimination of the guideline generally argue 
that marketplace forces currently require 
them to broadcast more of such programming 
than docs the Commission s guideline and 
that, therefore, regulation is unnecessary to 
assure Its continuance However, a number of 
those favoring deregulation ask that the 
Commission provide either an optional 
standard, or a policy statement setting forth 
what the Commission would consider 
superior programming in a comparative 
proceeding so that a licensre s legitimate 
renewal expectancy” would be protected in a 
deregulated environment. The following is a 
more detailed summary of these comments. 

FCC's Legal Authority To Deregulate With 
Respect to Programming 

B. A number of parlies argue that the 
Commission does not possess the legal 
authority to deregulate with regard to non* 
entertainment radio programming. Among 
those commenting in that regard are 
Congressman Ronald Mottl. Department of 
Professional Employees. AFL-CJO. American 
Civil Liberties Union (hereinafter ACLU; 
joined by Black Citizens for Fair Media. 
National Citizens Committee for 
Broadcasting and National Qtizcns 
Communications Lobby). Citizens 
Communications Center. Committee for 
Community Access. Classical Radio for 
Connecticut. WNCN Listeners Guild. Office 
of Communication ^United Church of Christ. 
Archdiocese of Washington. National Radio 
Broadcasters Association and the National 
Telecommunications and Information 
Administration (hereinafter NTLA). The 
comments are in basic agreement with 
NTIA's assertion that the public interest 
standard tn the Communications Act of 1954. 
os amended, requires the Commission to 
evaluate programming substantively, at least 
in connection with comparative proceedings 
and petitions to deny Also the guideline is 
said by some to be necessary to assure 
compliance with the Fairness Doctrine. ACLU 
further argues that not only the Act. but also 
governing case law Ashbacker Radio 
Corp . V. FCC 32fl U.S. 327 (I945||. requires a 
full hearing on license renewal challenges 
and petitions to deny, in which context 
programming is contended to be possibly the 
most important element 


9 On the other hand, Jennings 
Broadcasting Company avers that non* 
entertainment programming requirements 
intrude into licensees' programming 
discretion and therefore are of dubious legal 
and constitutional validity, even as mere 

rocessing guidelines Joint Comments Tiled 

y the law firm of Dow. LoHnes and 
Albertson on behalf of several licensees 
argue that radio deregulation is indeed legal. 
Their point of view is based on the doctrine 
of "less drastic means." This, they declare, 
applies when the government has a legitimate 
interest in regulation, but the regulation at 
issue impairs First Amendment rights, and 
alternative means of promoting the 
government interest are available. In such 
circumstances, the government is required to 
choose the least intrusive means of 
regulation. In the instant case, they argue, 
other existing regulations [eg., the Fairness 
Doctrine) are less intrusive than processing 
guidelines, and con work as well. The 
Department of Justice also supports the 
legality of radio deregulation, arguing that if 
agencies have the power to regulate where 
competition doe.* not work, they surely can 
deregulate when changed circumstances 
indicate that competition would work to 
assure the continued pretence of non* 
entertainment programming. 

10. In conclusion, there is dispute in the 
comments over whether, particularly in light 
of the public interest standard in the 
Communications Act the Commission has 
the authority to deregulate radio In the area 
of non-entertainment programming. 

Arguments Against Deregulation 
Public Trust Doctrine 

It Several parties, including Charles 
Firestone (on behalf of ACLU). Donna Kaprel. 
and National Association fur Better 
Broadcasting, take the position that, 
regardless of the legality of deregulatory 
action, deregulation would jeopardize the 
fundamental principle that a broadcast 
license creates a public trust. United States 
Catholic Conference and Archdiocese of 
Cleveland argue that service to the 
community of license, regardless of its 
profitability, is part of the trade off for the 
use of a frequency. UNDA. the National 
Catholic Association of Broadcastors and 
Allied Communicators, considers the 
airwaves a gift of God Many commenters. 
most notably the National Association of 
Black Owned Broadcasters, evince the belief 
that scarcity continues to be a factor of 
concern in the radio industry, statements in 
tho Notice in this proceeding to the contrary 
notwithstanding They assert that the public 
trust doctrine is the solution to the problem 
that limited spectrum space, and lack of 
financial wherewithal, prevent everyone who 
wants one from owning a broadcast station. 

12. Many commenters declare that, under 
deregulation as proposed in the Notice, the 
public interest would be effectively 
determined by the majority of radio listeners, 
but that this does not necessarily correspond 
to the actual public interest WNCN Listeners 
Guild United Auto Workers. Andy Finn. 
William Sabio. Maureen Lynch, Pacifica 
Foundation. United Slates Catholic 
Conference. Faith and Life Radio and TV- 


General Conference Mennonlte Church. 
ACLU and allied parlies and Citizens 
Communications Center argue that the public 
interest standard invotvet other values than 
the mere sum of consumer preferences. 
Consumer Federation of America and 
National Sisters Communications Service, 
among others, state that the market result is 
but one criterion of consumer well being. 
American Federation of Stale. County and 
Municipal Employees asserts that the 
economic model inevitably ignores the Pint 
Amendment component of the public interest 
standard which has a value transcending 
those taken into account by economic 
analysis. 

13. Andy Hughes. Stephen P. Wing. 
Bonneville International Corporation. 
Jennings Broadcasting Company and others 
declare that, to the contrary, market forces 
would indeed produce a result that reflects 
the public interest since the market function 
as a straightforward measure of the public s 
desires. Numerous commenting licensees 
assert that to remain viable they must serve 
the needs of their listeners and therefore 
would continue to provide noo-entertainmrr: 
programming absent the guideline. 

Market Failure 

14. Reloted to the above are comments 
regarding market failure. A number of 
commenters. chiefly members of the industry 
argue that the market can work well to reflect 
consumer preferences. They aver that the 
operation of marketplace forces would limit 
the possibility of market failure as. to remain 
In business, broadcasters would be forced to 
provide desired programming. 

15. Others, however, claim that a variety of 
factors would, in a deregulated atmosphen*. 
inhibit a result that truly reflects the public 
interest and that deregulation would 
therefore inevitably result in market failure 
These factors fall into two general categories: 
situations where the market does not respond 
to the preferences of groups that are small in 
oumber or that are underrepresented in 
purchasing power, and situations in which 
nonmaterial benefits to society as a whole 
are not reflected in the demands nf individual 
consumers. 

16 Examples of such comments abound 
Committee for Community Access, for 
instance, says that scarcity keeps the marker 
from satisfying the preferences of minority 
groups. Action for Children s Television lists 
the child audience as an example of a 
segment of the public with little buying 
power, whose needs will not be served 
except via Commission rules. Memphis Black 
Media Coalition argues that Black consumer* 
arc another segment of the public that lacks 
responsive programming due to low buying 
power. San Diego Committee on Media avers 
that because consumers do noi pay directly 
for programming under the present system, 
the pubic does not have an adequate 
opportunity to intervene in tho m«rk«L 
absent programming guidelines. Robin Carry. 
Associate Professor of Economics at the 
College of Staten Island of the City 
University of New York, discusses the quasi 
public nature of radio programming as a 
consumer good at great length and conclude 
that certain external benefits, such as 
intellectual stimulation and broadcast servlet* 
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to shut-ins and the elderly, will not be 
reflected In a market-oriented model. Another 
societal value that several parties complain 
will not be reflected in the sum of individual 
consumer preferences is the Importance of an 
informed electorate In a democratic society. 
For example, Alfonso Caci, Donna Kaprel, 
Lawrence W rob lew ski. Committee for 
Community Access, and San Diego 
Committee on Media express concern that 
radio's service to this end would be curtailed 
or eliminated without guidelines which are 
said to have the effect of encouraging a 
certain amount of informational 
programming. 

Summary 

17. The parties disagree whether it violates 
the public trust principle to deregulate and to 
let the market govern non-entertainment 
programming decisions. They further disagree 
about whether the market will truly reflect 
consumer preferences and whether or not the 
concept of the public interest is pounded on 
more philosophical values that the 
marketplace concept would not take into 
account. 

Arguments Relating to Specific Types of 
Programming 

IB. Most commenters discussed whether or 
not various types of non-entertainment 
programming ore likely to continue without 
the processing guidelines. 

Noncommercial Stations—lnfonnational 
Programming in General 

19. Several parties representing 
noncommercial broadcast interests, most 
notable among them National Public Rodlo 
and the Pacifica Foundation, while 
supporting deregulation In principle, express 
concern that relaxation of standards 
regarding informational programming on 
commercial stations will result in reduction In 
such programming and a concomitant shift of 
the burden of providing informational 
programming to public stations. This, it is 
contended, would place a financial burden on 
such stations and, in fact might violate the 
Congressional intent for public radio. 

National Federation of Community 
Broadcasters believes that noncommercial 
stations will not be able to adequately 
shoulder this additional burden, especially 
given their incomplete penetration levels in 
many markets. Ohio Educational Television 
Network Commission states that the 
deregulation of commercial radio stations 
would thereby reduce the chance of 
deregulation of noncommercial stations, and 
tbot this would be violative of the doctrine of 
equal protection. But National Association of 
Broadcasters, North Carolina Association of 
Broadcasters and Washington Legal 
Foundation ossert that Congress intended 
public stations to carry a disproportionately 
great amount of informational programming, 
ond. thus, they do not see this possible 
shifting of the burden as a significant 
hindrance to deregulation of commercial 
stations. 

Diversity 

20. Several parties believe that, as a basic 
matter, the public benefits from diversity on 
the radio. The Ad Hoc Committee of 
Organizations for Unique Radio, for instance. 


says that more than one radio outlet in a 
market is necessary for diversity In a 
competitive system, and since this does not 
exist everywhere. Commission policy must be 
supported with rules that further such 
diversity. Faith and Life Radio and TV- 
General Conference Monnonite Church thinks 
that diversity would be reduced under 
deregulation, since majority preferences 
would govern. Ten Eighty Corporation, to the 
contrary, says that audiences demand 
diversity in non-entertainment programming, 
so it would be provided in an unregulated 
climate; in any case. It continues, it is really 
quite simple for listeners to switch stations to 
find diverse kinds of programs. 

News 

21. The comments are In wide 
disagreement about whether it is Important 
that oil stations in a market carry news. 
United States Office of Consumer Affairs 
asserts that news on all stations is essential 
to a public policy goal of having an informed 
citizenry. Committee for Community access 
argues that since people do not as a rule 
switch stations to hear news, maintaining an 
informed electorate requires news on all 
stations. Douglas Fraser. President of United 
Auto Workers, regards news on all stations 
as important because he believes that on any 
particular station, the news presented is not 
objective. San Diego Committee on Media 
also feels that more than one news source in 
a market is necessary to keep the public well 
Informed. Fisher Broadcasting also believes 
that each station in a market should bear 
some of the market's overall burden with 
regard to producing news. 

22. United States Council on Wage and 
Price Stability, without coming to any 
conclusion, states that having news available 
on all stations in a market Is a social value, 
the possible loss of which must be calculated 
in any cost/benefit analysis of deregulation. 
WBREs however, avers that the cost of 
unwanted non-entertainment programming, 
presented in response to the Commission's 
guidelines, must likewise be token into 
account, under the existing regulatory 
configuration. CBS argues that since different 
communities hove different interests, it is 
unnecessary to require all stations to provide 
all kinds of programming. North Carolina 
Association of Broadcasters believes that 
speciality stations should not be required to 
cover issues their particular audience has no 
interest in. While Stephen P. Wing believes 
that news might disappear from some all¬ 
music stations, this, he argues, should not be 
regarded as problematic since news would 
continue to otherwise be available on other 
stations in the market. 

23. A number of commenters Insist that 
there would be no news on at least some 
stations absent Commission guidelines. 

ACLU and allied parties reason that the 
relatively high initial cost of wire service 
encourages that news be broadcast 
throughout the day, but that without the 
necessity of Incurring that cost initially, news 
would disappear on many stations. Several 
other commenters agree in this regard. 
Classical Radio for Connecticut believes that 
the expense of local news will contribute to 
its abandonment, absent regulation. William 
SetberUch regards this as an especially 


serious problem in smaller markets, where 
radio is the primary local news source. He 
conducted a three-market survey that 
purports to demonstrate that the public does 
not feel It is receiving sufficient local 
coverage at present in smaller markets. 
Committee for Community Access and 
United Auto Workers think that news might 
be reduced without federal regulations 
encouraging it Mr. Praser, of UAW. takes 
issue with the Commission's premise in the 
Notice that there is a correlation between the 
greater number of commercials and news 
broadcasts during morning drive time. He 
believes that this theory is contradicted by 
the fact that there are fewer commercials at 
other times when news is broadcast. He also 
asks what point there is in eliminating the 
guidelines, if they in fad follow listener 
preferences anyway. 

24. National Black Media Coalition 
believes that news would continue without 
regulation, except possibly in smull markets. 
National Association of Broadcasters states 
that news Is indeed expensive to provide, but 
is cost effective, because it is popular, and 
cites studies that indicate that news would 
continue, absent Commission guidelines. 
Others, including the (ustlce Department. Dun 
Self. Stephen P. Wing. CBS and Washington 
Legal Foundation, agree that news would 
continue, on most stations, in an atmosphere 
governed by competition absent Commission 
regulation. 

Public Affairs 

25. A number of comments express concern 
that public affairs programming, because it is 
generally unprofitable, would be abandoned 
under deregulation. Among those sharing this 
belief ore Allen Kratx, Mrs. Thomas J. 

O'Neill, William Sabin, National Public 
Radio, Classical Radio for Connecticut, 
Committee for Community Access. 
Archdiocese of Cleveland. Memphis Black 
Media Coalition. National Congress of 
Parent/Teacher Organizations, National 
Sisters Communications Service. Spanish 
Spceking/Sumamed Political Association, 
United States Catholic Conference. WNGN 
Listeners Guild, National Education 
Association and United Auto Workers. 
National Black Media Coalition estimates 
that one- to two-thirds of stations would 
sustain a reduction in such programming. 
These commenters. along with Metro-Act of 
Rochester. Paralyzod Veterans of America 
and California Association of the Physically 
Handicapped, and San Diego Committee on 
Media, see a great value in public affairs 
programming, and believe that society as a 
whole would suffer a loss, were it reduced. 
Entertainment Communications. Inc. says 
that although this kind of programming may 
be in the public interest, It Is hard to 
understand how an unregulated competitive 
market would ensure its continuation, 
because it is unpopular. 

26. National Radio Broadcasters 
Association thinks It is unlikely that 
deregulation would result In less public 
affairs programming, but acknowledges that 
it is difficult to find evidence to support its 
intuition. Don Self, on the basis of on 
informal survey conducted in the 
Chattanooga market states that there mlg>t 
be some reduction in public affairs 
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programming under deregulation, but that the 
quality of what remain* is likely to be 
improved, because broadcasters would no 
longer be producing it just to fulfill 
Commission requirement*. Other* including 
the Justice Department. John Morrill. Haley. 
Bader and Potts. KCY. King Broadcasting 
Company. Nationwide Broadcast Company, 
Ohio Association of Broadcasters and Salt 
Luke City Radio Market Broadcasters 
Association, assure us that public affairs 
programming would continue in a competitive 
environment because it is good business and 
the public demands it 

Minority Interest Programming 

27. A great many parties emphasize the 
importance of radio s service to minority 
groups in the community, including the 
elderly, youth, low income group* and racial 
and ethnic segment* of the community. There 
is a general belief, shared by numerous 
common tnrs, 1 * that the current guidelines 
help to ensure service to such groups vja 
public affairs programming, but that without 
the guidelines such groups would no longer 
be served as well, even on stations that air 
entertainment programs for specialized 
audiences. 

28. CBS points out that even with 
guidelines, all minorities in a community 
inevitably will not receive specialized radio 
programming. NAB adds that there are no 
present requirements that low income, 
elderly or minority groups receive specialized 
service, and that the extent to which they do 
now would probably continue under 
deregulation. American Women in Radio and 
Television, while favoring deregulation, 
encourages the Commission to continue to 
expand diversity through structural means 
such as ownership and staffing regulations, to 
ensure adequate programming for women 
and minorities. Stephen P. Wing assents that 
In targe markets specialized programming 
would continue; he asserts that since there 
are so many stations, it is profitable for 
stations to program to smaller segments of 
the community thus permitting minority 
tastes and interests to be fulfilled. Others, 
mostly consisting of members of the industry, 
are convinced that a certain amount of 
specialized programming would continue 
under deregulation. 

Local Programming 

29. Some commenlers are also concerned 
about locally originated programs Many, 
including Fisher Broadcasting. United Church 
of Christ United States Catholic Conference 
and National Association of Black Owned 
Broadcasters, believe thut local programming 
is an important element of the public interest 
standard. Some feel thst regulation is the 
only effective means of ensuring adequate 
local programming. Among them are John 
Kupiec. Classical Radio for Connecticut 


'•£g. AM«a KiaU. John kup:rc. Robin Carry. 
Robert Motvighua. Lawrvttce Wruhlrtvska. Charter* 
Firestone. Ad Hoc Committee of Orgitnizatjoas for 
Unique Radio. ACLU and allied parties, Classical 
Radio foe Connecticut. Committee for Community 
Accra*. Memphis Black Media Coalition National 
Association of Block Broadcast or*. Purrt j Rican 
lag.i! Defense and Education Fund. Spanish 
Speaking Sums mad; Political Association. United 
Church of Christ and WNCM Listeners Guild. 


Faith and Ufa Radio and TV-General 
Conference Mennonite Church. Puerto Rican 
Legal Defense and Education Fund and San 
Diego Committee on Media. Their reason is 
basically that it is more expensive to produce 
programs locally than to purchase syndicated 
or network programming, which is an 
incentive for broadcasters to forego local 
programming unless required to air such by 
regulations. There is particular concern 
regarding the newly emerging ethnic enclaves 
within larger metropolitan areas, which are 
discussed in the Notice. 

30. A number of licensees argue that 
broadcasters are committed to local 
involvement, out of both public spirit ond 
good business sense. Marin Broadcasting 
Company believes that deregulation would 
result in increased local program*, to replace 
nonlocal public affairs programs which are 
now aired only to meet the processing 
guideline. 

Public Service Announcements 

31. Some comments express concern that 
deregulation could result in the loss of public 
service announcements. Several parties, 
including Classical Radio for Connecticut. 
Archdiocese of Cleveland and National Black 
Media Coalition, appear to believe that 
present Commission rules require stations to 
air PSAs. (This belief is shared by literally 
thousands of other formal and informal 
commenlers.) Others, such as Mrs. Thomas J. 
O’Neill. Southern California Committee for 
Open Media. American Council on Education 
and Council for the Advancement and 
Support of Education, imply merely that the 
present regulatory climate enhances the 
likelihood that PS/vs will be aired, and 
foresee their loss under deregulation. 
Catherine jenseu of the United States 
Department of Agriculture, David Pcrsse. 
Massachusetts Coalition of Citizens with 
Disabilities, and Massachusetts and New 
York chapters of the National Organization 
for Women emphasize the importance of 
PSAs ond community bulletin boards to 
citizens groups and nonprofit organizations. 
William Sabto believes that the Commission 
should, by rule, require PSAs. 

32. National Association of Broadcasters 
points out that there is no PSA requirement at 
present, contrary to the inference of some 
comments. ABC. echoing this, asserts that 
PSAs are aired anyway, as part of 
broadcasters* adherence to the public interest 
standard. Station KGY argues that PSAs are 
aired because it is good business, not 
because of rules, and that competition would 
ensure that this would continue, even under 
deregulation. Georgia Association of 
Broadcasters avers that PSAs can indeed fill 
community needs, even though they do not 
currently fall within the categories of the 
processing guidelines. 

Access 

33. Some parlies argue that the public 
affairs element of the processing guidelines 
helps to assure access to the airwaves to 
community groups and nonprofit 
organizations. Among those commenting in 
this vein are Maureen Lynch, Public Interest 
Communication Services and American 
Council ou Education and Council for the 
Advancement and Support of Education. 


There is some concern, voiced by National 
Education Association. National Council of 
Churches and others, that access would be 
curtailed under deregulation, indeed. UNDA. 
the National Catholic Association of 
Broadcasters and Allied Communicators, 
argues that nonprofit organizations should 
have a right of free access to tha airwaves. 
David Beauvais would like to see access 
channels available to all citizens free of 
charge. National Citizens Committee for 
Broadcasting (NCCB) puts forth the concept 
of an "Audience Network." whereby all 
stations would donate five percent of their 
airftme for the purpose of public access. 

34, National Association of Broadcasters 
points out that currently there is no right of 
access mandated under Commission rules or 
policies. 

Summary 

35. In sum. broadcasters, trade associations 
and other members of the industry are 
generally of the opinion that news, public 
affairs, local programs, programming for 
specialized audiences and diverse kinds of 
programming would continue, absent 
Commission regulations encouraging such, 
because the public interest standard requires 
it and consumer demand for it makes it good 
business policy to air such programming On 
the other hand a number of Individuals, 
consumer groups and nonprofit organizations 
believe It is the non-entertainment guideline 
that control whether such programming is 
aired that It would be reduced or abandoned 
without them and that society as a whole, as 
well as individuals, would suffer from this 
loss. 

Arguments in Support of Deregulation of 

Programming 

Burden on Licensees 

36 A number of comments especially by 
industry 1 members complain that the burdrn 
of compliance with existing regulations is not 
justified by any concomitant benefits. 
National Public Radio, Jiaiey. Bader and 
Potts. Jennings Broadcasting Company, King 
Broadcasting Company, National Association 
of Broadcasters and American Federation of 
Small Business concur that the cost to the 
public, the government and licensees of non- 
entertainment guidelines outweighs the 
benefits. Billboard Broadcasting Corporation, 
among others, cites the burdensome natur* of 
the paperwork necessitated by reporting 
requirements connected with the guideline 

37. Committee for Community Access, in 
reply comments, takes issue with NAB s 
assessment of the cost of compliance with 
federal regulations. ACLU and allied 
commenlers argue that the cost to the 
government of enforcement of the flkWinw 
is minimal. 

Fairness Doctrine 

38. Several parties state that they betiev* 
that the Fairness Doctrine could adequately 
take the place of non-entertainment 
programming requirements. NT1A. for 
example, points out that the public interest 
standard would continue to require 
enforcement of the Fairness Doctrine, even 
under deregulation. The Justice Department 
agrees that the Fairness Doctrine would 
continue to ensure that informational 
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programs are aired, at least with respect to 
controversial issues. Jennings Broadcasting 
Company proposes that the Fairness Doctrine 
be modified to be less intrusive into program 
content, absent clear proof of its efficacy. 

39. Committee for Community Access 
complains that greater Fairness Doctrine 
enforcement would be necessary, without 
non-entertainment programming guidelines, 
and that this actually would be more 
intrusive than the present system. WNCN 
listeners Guild believes that licensees would 
not meet the first half of the Fairness 
Doctrine, absent guidelines requiring public 
affairs programming. 

Summary 

4a Licensees generally argue that: (lj the 
relevant data indicate that competition would 
work to provide adequate non-entertainment 
programming in most categories, absent 
Commission guidelines. (2) the burden of 
compliance with the guidelines is an 
additional factor which supports their 
elimination: and (3J other Commission rules 
and policies, including the Fairness Doctrine, 
also serve to ensure that the public’s needs 
and interests with regard to informational 
programming are met 

Suggested Remedies 

Market-wide Standards 

41 Most comments are critical of any 
regulatory change that would have the effect 
of imposing standards on a market as a 
"hole Fisher Broadcasting is joined by 
Marin Broadcasting Company in the opinion 
that nuch rules would be unenforceable, since 
the FCC does not license markets, but 
individual stations. ACLU and allied 
cermmwtcrs concur Indeed. Marin and NAB 
feel that market-wide regulation would 
unfairly penalize responsible licensees for the 
failings of other licensees in ihe market. 
National Public Radio believes market-wide 
regulation would require the Commission to 
exercise control over format changes, but 
would provide no means of ensuring 
adequate performance from individual 
licensees. Classical Radio for Connecticut 
feels that market-wide standards would 
effectively do away with specialized 
programming that meets the needs of 
intramarket groups. National Congress of 
Parent/Teacher Organizations and National 
Association of Black Owned Broadcasters 
think that local programming, which Is 
properly the responsibility of Individual 
licensees, would be neglected. Georgia 
Association of Broadcasters asserts that 
market-wide standards applied across the 
board in all markets would discriminate 
against small market stations, which would 
have to shoulder a proportionately greater 
burden than their large market counterparts. 
This group does believe, though, that market¬ 
wide standards would relieve stations not 
geared to provide public affairs programming 
of this burden in markets where all-news 
stations fill that role. 

Legitimate License Renewal Expectancy 

42 A number of licensees and industry 
members argue that, although they favor 
deregulation, they believe Ihe Commission 
should articulate some standard, mandatory 
or otherwise, by which licensees could assure 


via performance that their license would be 
renewed. Among those taking this position 
are the National Radio Broadcasters 
Association and Station W1SM Committee 
for Community Access, Fisher Broadcasting 
and Wisrner Broadcasting all allege that it is 
unfair to licensees no! to inform them in 
advance as to what the Commission expects 
of them. Several commenters favor 
nonmandatory non-entertainment 
programming guidelines, adherence to which 
would ensure the likelihood of prevailing in a 
license renewal contest. Among them are 
Entertainment Communications. Inc., Ten 
Eighty Corporation and the Tribune 
Company. Bonneville international 
Corporation suggests that the Commission 
adopt a standard of quality programming, as 
determined by the licensee, as an element of 
operation in the public interest Susquehanna 
Broadcasting Company supports a content- 
neutral standard, such as the relation 
between ascertained needs and 
programming. NAB argues vehemently on 
behutf of licensee stability, encouraging 
adoption of a “1980 Programming Policy 
Statement/’ based on compliance with the 
Fairness Doctrine and other Commission 
rules, under which a license would be 
renewed absent a pattern of abuse or serious 
dereliction. NAB believes that some 
evaluation of past performance is necessary 
in defining a renewal standard, but that this 
should not be attempted with mathematical 
precision. Joint comments filed by Dow. 
Lohnes and Albertson on behalf of several 
licensees also suggest adherence to other 
Commission rules, such as ihe Fairness 
Doctrine, access for political candidates, 
equal opportunity employment and lowest 
unit charge rules, as ensuring a license 
renewal expectancy. CBS likewise opposes 
non-entertainment standards per se. but 
advocates an articulation of a reasonable 
nonquantitative guideline defining operation 
In the public interest for license renewal 
purposes. ABC presses far a definition of 
adequate past performance, to be phased in 
over time, which would specify a number of 
hours of non-entertamment programming 
(including PSAs), adherence to which would 
preclude comparative proceedings on 
renewal. 

43. The Departmenl of Justice argues that it 
is illegal to use programming as such a 
criterion, since that would amount to 
affording the incumbent a vested right to the 
license. 

Comparative Challenges 

44 Broadcasters and citizens groups alike 
believe that programming standards are 
essential In comparative evaluations. NTIA. 
Committee for Community Access, United 
States Catholic Conference. WNCN Listeners 
Guild. Entertainment Communications. Inc. 
and Plough Broadcasting Company are 
among those adhering to this viewpoint. 
National Public Radio believes that licensees 
should have the option of reporting 
programming in comparative proceedings. 
North Carolina Association of Broadcasters 
argues that non-entertainment programming 
should only become an issue in the 
comparative context if the incumbent raises 
it, because it is unfair for the Commission to 
let the market determine programming levels 


initially and then make an after-the-fact 
determination that the market mandated too 

little. 

45. Marin Broadcasting Company thinks 
that non-entertainment programming should 
not be considered in comparative 
proceedings, absent compelling evidence that 
the licensee faded to serve the public. 
Wlsmer Broadcasting believes that there 
should bq no comparative challenges based 
on non-ehterlainment programming levels, 
and Ihe Justice Department likewise thinks 
that comparative challenges should be 
resolved only on the basis of nonprogram 
criteria. 

Petitions To Deny 

40. A number of Individuals and citizen 
groups complain that deregulation would 
remove programming at a ground for a 
petition to deny, and thus deprive the public 
of a most important weapon to ensure 
broadcaster accountability to Us needs and 
interests. These commenters include Stewart 
Hoover. Mrs. Thomas J. O'Neill. ACLU and 
allied commenters. Memphis Black Media 
Coalition. National Bluck Media Coalition 
and United States Catholic Conference. 
Committee for Community Access objects to 
the suggestion, which it asserts was made in 
the Notice, that past performance may be 
raised only at the behest of an incumbent 
and insists that petitioners must also be 
afforded the opportunity to address the issue 
of non-entertainment programming. 

47. The bulk of licensees commenting on 
this issue believe that non entertainment 
programming should no longer be a basis for 
a petition to deny. These include Bonneville 
International Corporation, joint comments 
filed by several licensees. Marin 
Broadcasting Company. Susquehanna 
Broadcasting Company and Wisrner 
Broadcasting. Susquehanna does feel that an 
incumbent should be able to raise the 
relationship of ascertainment results to 
program performance, in order to show 
excellence In meeting community needs, 
when faced with a renewal challenge. 

Format Change Amendment 

48. Three parties. Ad Hoc Committee of 
Organizations for Unique Radio. WNCN 
Listeners Guild and NAB. oppose the 
amendment of the format change delegation 
proposed in the Notice.** 

Suggested Solutions 

49. Among comments favoring Option L 
elimination of non-entertainment 
programming guidelines, are those of CBS, 
Haley. Bader and Potts. Marin Broadcasting 
Company. NAB, WBK£ Radio and Stephen P. 
Wing. Mr, Wing feels that Option 1 is 
preferable to Option 0. which is his second 
choice, because it would lessen regulation 
where marketplace forces would assure 
continued non-entertainment programming. 
ABC also favors elimination of mandatory 
non-entertainment programming 


*• The reference in Appeodi* B ol the Not km. to 
Section 0281(2g9) of Ihe Commi&MUM * Rules was 
through inadvertence. The entire question of Ihe 
Commissions ml* with regard to format changes is 
cumenily before the United States Supreme Court. 
In F CC e WNCN Uslcnen Cat hi et ol Cose Nos, 
79-824. 79-82S. 79-828 and 79-1127, 
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requirements, but encourage*, nevertheless, 
adoption of a quantitative standard that will 
establish a legitimate license renewal 
expectancy. United Church of Christ likewise 
supports elimination of the guidelines (with 
Option 0 as its second choice] providing the 
Commission substitutes an alternative plan. 
Asserting thot Option 6 may be too simplistic 
a measure to be the basis of a conclusive 
license renewal determination. UCC suggests 
that the Commission give credit for service to 
local needs to stations contributing at least 
five percent of gross revenues to nonprofit 
organizations for production of local public 
affairs programs. NAD believes this proposal 
to be illegal. In addition. UCC proposes a 
Commission policy that all markets have 
local news on at least two outlets [a station 
could not drop local news if it would bring 
the total below two], and asks (1) that the 
Commission encourage stations serving 
specialized audiences to air news of interest 
to the particular audience and (2) that the 
Commission require a minimum amount of 
local PSAs, to be aired at all times during the 
day. 

50 Notional Association of Black Owned 
Broadcasters snd Memphis Black Media 
Coalition would like to see the present 
guidelines retained fearing a reduction in 
non-cntcrtalnmcnt programming in their 
absence. Archdiocese of Cleveland likewise 
advocates retention of the guidelines at 
present or higher levels, up to thirty percent 
"informed electorate programming" per day 
(two thirds of this to be local), with thirty 
percent of that to be aired during prime time 
(again, two thirds to be local). 

51. Fisher Broadcasting favors Option 0, 
with its emphasis on local service, and seeks 
a reduction in the number of formal 
categories of programming, to provide greater 
flexibility for licensees. Public Interest 
Communications Service also prefers Option 
6 to Option 1. Puerto Rican Legal Defense and 
Education Fund advocates a combination of 
Options 4 and 6, emphasizing local 
programming, with quantitative standards for 
each category. AFSCME would have the 
Commission choose Option 5 or 6, approving 
of Option 5*s linking of commercial success 
with reinvestment in informational 
programming, but still retaining flexibility 
with respect to specific programming 
decisions. Faith and Life Radio and TV- 
General Conference Mcnnonite Church also 
finds Option 5 attractive. Religious Media 
Ministry would like to see a combination that 
relates public service programming to profit 
motivation: a specified percent of tjrne 
allocated to local public service programming 
aired at reasonable times during the day, 
with a specified percent of the station's 
operating budget to be spent thereon. NCCB 
proposes the creation of an "Audience 
Network." The network would be a national 
organization that citizens could join for a fee. 
The Commission's involvement would be by 
way of mandating that a certain proportion of 
the broadcast day of each station would be 
turned over to the audience network. The 
Commission would also set standards as to 
when, during the day, such "Audience 
Network" time would occur. The board of 
directors of each local chapter would appoint 
"professional management" to produce 


programming in accordance with the 
mandate of the members, "ns expressed 
through the board." 

52. Department of Professional Employees, 
AFL-CIO. would like the Commission to 
designate required percentages of non¬ 
entertainment programming, based on the 
size and nature of the particular community, 
as well as the programming provided on 
other stations in the market and the listening 
habits of the public. The Media Reform 
Committee of the California chapter of the 
National Organization for Women favors a 
combination of Options 4, 5 and 6, in the form 
of guidelines specifying amounts of public 
service programming as a percent of time and 
money, with flexible categories, but requiring 
some programming in each category. National 
Congress of Parent/Teacher Organizations 
favors time-oriented (in percents or absolute 
amounts), as opposed to monetary standards, 
since a monetary standard could be filled 
with undesirable nonlocal or wire service 
programming, which would comply with the 
letter but not the spirit of the rule. 

53. National Black Media Coalition docs 
not believe guidelines to be necessary for 
news or religious programming, but supports 
a six percent standard for local public affairs. 
PSAs and public access programming 
(editorial replies and free speech messages), 
on both AM and FM stations, not to be aired 
between midnight and 7 AM on weekdays 
and midnight and noon on weekends. 
Committee for Community Access, noting 
that broadcasters seem to desire guidelines, 
suggests a rule requiring eight percent locally- 
produced news, public affairs, and PSAs, to 
be aired at reasonable times on both AM and 
FM stations. United States Catholic 
Conference opts for a ten percent processing 
guideline for AM and FM stations alike, 
outlining broad categories of non¬ 
entertainment programming, which would 
encourage but not require local programming 
and give special credit for sustaining time 
donated to nonprofit organizations. 

54. Station WISM favors, as the sine qua 
non of license renewal, a minimum percent 
requirement for local public service 
programming, which may be met with local 
news, public affairs. PSAs, community 
bulletin boards and other locally-produced 
non-entertainment programming. United 
States Office of Consumer Affairs also 
believes that the Commission should adopt 
minimum separate percentages for news and 
public affairs, to be aired whether in all day 
parts or between 0 AM and midnight. ACLU 
and allied commenters would like to see the 
same minimum percentage requirements for 
local public service programming applied to 
both AM and FM stations. They would define 
"local" as produced in or around the city of 
license, and also encourage the Commission 
to stress that such programming should be 
aired at high audience times (by requiring, for 
instance, that programs aired during 
"graveyard" hours may only be counted 
toward one quarter of the total). Finally, they 
state that the Commission should deregulate 
with regard to non-entertainment 
programming only on an experimental basis 
and in markets that ore not "saturated." that 
it, where additional stations are available on 
a "drop-in" basis. 


55. National Radio Broadcasters 
Association favors the present six and eight 
percent processing guidelines, applied 
directly as rules, to be decreased in three 
minute increments as a station goes from 18 
to nine minutes of commercials. Fulfillment of 
this standard with all kinds of non¬ 
entertainment programming aired throughout 
the day would comprise a prima facie case 
for operation in the public interest, rebuttable 
by substantial evidence to the contrary. 

NRBA adds that the Commission might give 
nonentertainment program credit for PSAs, as 
a means of encouraging them. NAB believes 
this rule would be inconsistent, if commercial 
time standards are eliminated. Committee for 
Community Access thinks the non¬ 
entertainment program levels proposed are 
inordinately low. 

56. NTIA would define non-entertainment 
programming broadly, and apply a six 
percent standard as a minimum for license 
renewal. NTIA also suggests that ten percent, 
aired between 8 PM and midnight, be 
considered a substantial amount that entitles 
an incumbent to preference in a comparative 
case. NTIA would except "beautiful sound" 
stations, /.*.« those that air fewer than four 
minutes of commercials per hour on 
weekdays, and require only fpur percent 
Informational programming from them. These 
percentages are merely suggestions based on 
the available data; NTTA would have the 
Commission develop more sophisticated 
statistics from which to derive percentages. 
NTIA suggests that this kind of standard 
could also be used for Fairness Doctrine 
purposes. Committee for Community Access 
approves this result; however, United Church 
of Christ objects that it does not distinguish 
between local and nonlocal informational 
programming. 

Summary 

57. In conclusion. H appears that a number 
of parties, especially industry members, who 
otherwise favor deregulation, nevertheless 
support the concept of non-entertainment 
programming guidelines (often as voluntary 
guidelines) Imposed on an individual boils, 
either as entailment of the public interest 
standard in the Communications Act. or 
because licensees are entitled to know what 
is expected of them and how to ensure 
license renewal In a comparative context. In 
addition, a number of those commenting 
stress locally produced and oriented 
programming as an Important component of 
any nonentertainment program standard. 

Discussion of the Major Issues Raised 

58. Having set forth a summary of the 
comments filed with regard to the 
Commission's proposals relative to the 
nonentertainment programming guideline, we 
turn now to a discussion of the major issues 
raised in opposition to Its elimination. 

59. As noted In the section above regarding 
the comments in this area, there was a 
significant controversy relative to this portion 
of our original proposal. Questions were 
raised with regard to our legal authority to 
eliminate the guideline, fears were expressed 
as to the behavior of the market without the 
guideline, and problems were highlighted 
with reference to the effect of the guideline’s 
elimination on the comparative hearing 
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process and the petition to deny process. 

Many Lommentcrs expressed the fear that 
absent the guideline, programming directed to 
' economically Insignificant" segments of 
society—those that it was presumed would 
not be attractive to advertisers—would 
disappear. Other commenters. chiefly from 
tht> broadcast community expressed the fear 
that elimination of the guidelines would 
interfere with their "legitimate renewal 
expectancy." Several minor issues, such as a 
claim that stations would tend to automate 
absent the guideline, were also raised In the 
comments. Such issues, having no decisional 
significance, are not treated below. 

Authority to Conduct the Proceeding 

00. Several of those commenting contended 
that the Commission was without authority to 
make the subject proposals, especially with 
regard to the elimination of our non- 
entertainment programming guideline. No 
parly seriously contests the Commission's 
ability to undertake rule making proceedings 
at o general matter. Section 4(i| of the 
Communications Act of 1934. as amended, 
settles the matter as to the Commission's 
ability to conduct rule making proceedings.* * 

It Is claimed, however, that the elimination of 
our n cm-entertainment programming guideline 
would be contrary to established law and. 
therefore, wo may not take that action within 
the context of a rale making proceeding. In 
this regard a number of cases are cited to the 
effect that programming is a vital area in 
which the Commission has authority to 
regulate and that the elimination of 
programming requirements would destroy the 
comparative renewal process 

61. We continue to believe that the 
Communications Act and judicial precedent 
supply the Commission with sufficient 
authority to consider the elimination of the 
non-entertainment programming guidelines 
and in fact to actually eliminate it should 
the record support such a conclusion. It guet 
without saying that the Commission has the 
authority to regulate in the programming area 
and to adopt such guidelines as those 
currently in effect That authority was 
vindicated in many of those cases cited by 
commenters. However, having the authority . 
to do something is considerably different 
from having a requirement to exercise the 
authority. In the context of the 
nonentertainment programming guideline 
some additional historical review is 
instructive. 

62. Neither the Commission nor its 
predecessor agency, the Federal Radio 
Commission (FRC), historically relied on 
percentage guidelines to assure that non- 
entertainment programming was present. In 
fact, from the earliest, ■ bias against such 
guidelines was demonstrated. In 1929, for 
example, the FRC stated with h*gard to 
various types of programming, including 
nonentL-rtairunem. that: 

(t)her© are differences between communities 
at to the need for one type (of program) as 
against another. The Commission does nut 


"Th** SacHon slat**, in pertinent part, that ilia 
Comtni*t,o«i has the an thorny to. perform any 

* n ® **’ sets, make such rules and ragulaliona and 

Issue such orders, not inconsistent wrth this Act, as 
«u»y be necessary to the execution of its functions M 


propose to erect a rigid schedule specifying 
the hours or minutes that may be devoted to 
one kind of program or another. What U 
wishes to emphasize is the general character 
which it believes must be conformed to by a 
station in order best to serve the public . 91 
The FRC went on to state what might well be 
construed as an accurate description of a 
marketplace theory noting that it expected 
that the amounts of programming aired would 
vary as between stations based on tho 
number and types of other radio serv ices 
available (especially clear channel stations), 
the amount of capital available to the station 
for programs, the coverage area of the 
station, ami disparities in population, in other 
words, while the Commission was concerned 
with the types of programs offered by 
stations, and stated its belief as to what types 
of programs were necessary to constitute 
operation in the public Interest ** it did not 
believe that the imposition of nationally 
applicable standards as to the amounts of 
such programming was necessary, or even 
desirable. 

63. This approach remained relatively 
constant until the adoption of the current 
delegations of authority to the Chief. 
Broadcast Bureau, in 1973. For instance, the 
1940 Report on Public Service Responsibility 
of Broadcast Licensee* (the so-called "Blue 
Book") refrained from specifying particular 
amounts of time to be devoted to programs 
involving the discussion of public issues. 
Rather, it recommended that "adequate” 
amounts of time be devoted to such 
programming without specifying a uniform 
amount to be presented by each station. 
Similarly, the Programming Statement ** left 
it to licensee discretion to decide how much 
programming of each of the fourteen 
programming elements, necessary to service 
in the public interest to present. The 
Commission dearly stated that the elements 
were not all embractng nor constant and 
were specifically not intended to serve as a 
rigid mold. Rather, the "honest and prudent" 
judgments of the licensee were held to be 
entitled to great weight.* 4 

64. Indeed, more recently U has been stated 
with regard to quantitative guidelines in the 
comparative application context, that such 
guidelines are "a simplistic, superficial 
approach to a complex problem." and that 
there is: 

(n)othing In the Communications Act (that) 
imposes any requirement that the FCC 
promulgate quantitative programming 
standards In granting broadcast licenses the 
FCC roust find that the "public convenience, 
interest or necessity will be served thereby.” 
(Citation omitted) Within these broad 
confines, the Commission is left with the task 
of particularising standards to be used in 
implementing the Act.* 


**3 F R C. Ann. Rep. 34 Statement of Facts and 
Crounds for Decision. Great Lakes Broadcasting 
Co. et ol. v. Federal Radio Commission. Cases Nos 
4900. 4901 and 4902. in the Court of Appeals for The 
District of Columbia, p. 35 (1920). 

77 Id al 28 and .16. 

®44 FCC Zd 2303 (1960) 
u ld.. Ml 2314. 

u National Black Media Coalition v. FCC 580 

F-2d 57*. 580-581 (D C Or. 1978). 


While this is not to say that we may not 
impose such standards or that they would be 
unlawful or unwise in every case, it is further 
evidence of this historical preference to avoid 
such standards unless asbolutely necessary. 
Given this background, the argument that the 
Commission cannot legally eliminate the 
current guidelines simply does not have any 
basis. Indeed, the guidelines, currently 
embodied as delegations to the Chief, 
Broadcast Bureau, were adopted without the 
benefit of a broad public inquiry as we have 
under consideration in this proceeding. 

65. While there historically has been a bias 
against enacting programming guidelines, the 
Commission did adopt non-entertainment 
processing guidelines when It amended the 
Broadcast Bureau's delegations of authority 
in 1973. [Amendment of Part Oof the 
Commission's Rules—Com nussiem 
Organization—With Respect to Delegation of 
Authority of the Chief, Broadcast Bureau, 43 
FCC 2d 638 (1973)). Having concluded that 
such a change was at that time in the public 
interest, we must now inquire us tu whether 
they remain so and, if not. whether the public 
interest standard is sufficiently flexible to 
permit the elimination of that guideline. 

66. As we explained in the Notice , the 
courts historically have been generous in 
their interpretation of the authority of the 
Commission to change its position. In that 
regard, we reiterate the Supreme Court's 
statement. 

And so Congress did what experience had 
taught it in similar attempts at regulation, 
even in fields where the subject-matter of 
regulation was far less fluid and dynamic 
than radio. The essence of that experience 
was to define broad areas for regulation and 
to establish standards for judgment 
adequately related in their application to the 
problems to be solved.* 

Therefore, the Court concluded, Congress 
acted deliberately in failing to provide an 
itemized list of specific manifestations that 
the Commission could or should regulate. 
Rather, it provided a large framework within 
which the Commission has the authority to 
respond to changing circumstances. 

67. Also cited in the Notice was Pinellas 
Broadcasting Company v. FCC 1T wherein 
|udge Prettymnn clearly set forth a broad 
construction of the Commission's authority In 
chonging previously held attitudes about 
what ts prohibited or required by the public 
interest standard. 

And it is also true that the Commission's 
view of what is best in the public interest 
may change from time to time. Commissions 
themselves change, underlying philosophies 
differ, and experience often dictates changes. 
Two diametrically opposite schools of 
thought in respect to the public welfare may 
both be rational. . . . All such matters are for 
the Congress and the executive and their 
agencies. 

68. Similarly, with regard to the Interstate 
Commerce Commission's ability to alter past 
decision, the Supreme Court has stated: 


•• National Broadcasting Company v. United 
State*, 319 U S 19a 219-30 (1943) 

r? 230 F.2d 204. 206 (DC Of. 1956). cert dented 
78 aCt-650 (1956). 
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. the (Interstate* Commerce) 

Commission, faced with new developments 
or in light of reconsideration of the relevant 
facts and its mandate, may alter its past 
interpretation and overturn past 
administrative rulings and practice. 

• • • • • 

In foci, although we make no judgement as 
to the policy aspects of the Commission's 
action, this kind of flexibility and 
adaptability to changing needs and patterns 
of transportation is an essential part of the 
office of a regulatory agency. Regulatory 
agencies do not establish rules of conduct to 
last forever, they arc supposed, within the 
limits of the law and of fair and prudent 
administration, to adapt their rules and 
practices to the nation's needs in a volatile, 
changing economy. They are neither required 
nor supposed to regulate the present and the 
future within the inflexible limits of 
yesterday.** 

60. The foregoing merely is to say that 
while the Commission historically has been 
concerned with types of programming 
presented, and while the Courts have 
sustained the Commission's authority to 
apply its concerns In that regard, there is not 
a longstanding historical basis, nor judicial 
requirement, for nationally imposed 
programming guidelines. In truth, there has 
been on historical bias against the imposition 
of such guidelines and a judiciul support for 
the Commission s reluctance to impose them 
Certainly, too. the courts have given the 
Commission wide discretion to reevaluate its 
prior holdings so long as departures from 
prior precedents are discussed nnd the bases 
for the departures are carefully spelled out** 

70. While the Commission has the authority 
to adopt nonentertainment programming 
guidelines, it is a mistuke to believe that it 
lacks authority to discontinue them should it 
conclude that the record supports such 
elimination. The theoretical basis for the 
proposal to eliminate the current guideline 

1 which was supported by the data compiled 
by the Commission and several commcnters) 
was that marketplace forces would continue 
m assure that significant amounts of the 
subject programming would continue to be 
.tvfiilable to listeners even absent the 
guideline. We certainly believe that it is 
desirable to rc-cvaluate our rules from time 
to time and to investigate whether the 
premises behind the rules remain valid and 
whether or not there are other, less 
burdensome and costly, methods by which to 
achieve the ends intended. We therefore 
conclude that wc have the authority to 
investigate, and if the record warrants to 
eliminate, our current guidelines. 

Economic and Statistical Discussion Relative 
to the Guideline's Elimination 

71. Many commcnters expressed the view 
(hat nonentertainment programming would 
either be cut buck or eliminated subsequent 
to elimination of the nonentertainment 


Trucking v. A left (ton. ToprAo and 
Santq Fc Railway Co., at aL 387 IJS. 39?. 416 (1967) 
••See. for instance. Teamster* U*cal Union 769 v. 
SIRS, 532 F. 2d 1365, 1392 (D C Or. 1976) and Fooa 
Marketing Inst y ICC 587 F. 2d 1285.1290 (D.C 
Or. 1978) 


guideline. A variation of this theme was 
voiced by those who thought that certain 
groups or Individuals would have a more 
difficult time gaining access to the radio 
medium. "Absent any guideline requiring 
some minimum level of nonentertainment 
programming, wo would expect demand for 
and supply of this programming to determine 
the amount that is broadcast. Once an 
adjustment period had passed, we would 
expect an equilibrium amount of this kind of 
programming to be established. This 
equilibrium'would reflect both the desires of 
the listeners and the costs of providing the 
service as well as the sensitivity of listeners 
to substitute uses of the broadcast time and 
substitute sources of information.* 1 

72. Under a pure marketplace approach the 
equilibrium level of programming could then 
be compared to some standard to determine 
whether the market was producing at least 
the amount of programming thought to be 
minimally required by listeners. As noted 
above, however, the Commission currently 
has a nonentertainment programming 
guideline. In analyzing the effect of that 
guideline, one can posit that if the stations 
exceed that minimum by a substantial 
amount it can be inferred that the guideline s 
superfluous. If the market Is generating 
programming in excess of the required 
minimum amount mandated by the 
Commission, then there is no reason to 
expect a reduction in that programming 
subsequent to removal of the guideline.** 

73. Having set forth this basic statement 
we turn to an examination of the evidence 
presented in the record. Few commenting 
parties presented formal studies of the 
amount of nonentertainment programming 
broadcast by radio stations. The NAB. for 
instance, undertook a study of small market 
(either a single AM-FM combination or a 
single station) broadcasters.**Their findings 
were remarkable in that the FM stations 
devoted an average of 20.9% of their time to 
nonentertainment programming, while tho 
AM stations surveyed devoted an average ot 
27.5% of their broadcast time to 
nonentertainment programming.* 4 In their 
reply comments, NAB provided the results ol 
a second study, similar to the first except that 


it included radio stations for all markets 
regardless of size. 1 * The results of this study 
are comparable to the small market study. No 
market size class showed an average level of 
nonentertainment broadcasting below 2177% 
for AM stations or 15% for KM stations," 
Clearly the results show that time devoted to 
informational programming greatly exceeds 
the current guideline. Further, public affairs 
programming is produced in substantial 
quantities in all market classes and for both 
AM and FM stations. The quantity of public 
affairs programming ranges from an overage 
of 3.4% of all programming in the largest AM 
markets to 2-6% in the smallest, while for FM 
the range is from 2.4% in the largest market 
class to 1.6% In the smallest market class. 
These data confirm the data developed by 
Commission staff in the Notice." 

74.). |erome Ledcamp, writing for the 
Diocese of Cleveland, submitted a substantial 
study of the Cleveland radio market us it 
evolved over a 12 year period,** This study 
was developed by Mr. LscKamp for his use 
and was attached to his comments on behalf 
of the Diocese of Cleveland so that the data 
would be available for examination by 
others. These data allow an analysis of the 
market for two renewal periods prior to 
Implemcntotion of the processing guideline* 
(1967-1973) and two renewal periods 
following introduction of the guidelines 
(1973-1979). The single most significant 
finding concerns the amount of 
nonentertainment programming broadcast on 
both AM and FM stations. For both classes of 
radio stations, the average level of 
nonentertainment programming greatly 
exceeded the processing guidelines both prior 
to and following introduction of the 
guidelines. As can easily be seen by 
examining Table 1. 

Table 1 .—Percent of the Broadcast Day 

Devoted to Nonentertainment Programming 

So^cf Ooccw Ol CWvrisnd. ExN**s 1-4 

1967-70 1970-73 1973-76 1976-79 


••For an example of the former view tee 
comment* of the American Federation of State. City 
end Municipal Employee*. An example of the Utter 
is the comment of the U R Catholic Conference. 

•‘Of course, a* listener taste* change over time 
the market will continue to adjust the supply of 
different types of programming to these changes in 
demand. 

••The broadcasters could be protecting uguinsl 
the risk of a challenge to their license by 
programming in excess of the minimum. To rn.ikt 
this argument, however, requires a showing first 
that there is a risk; and second that the excess 
programming equals in amount the assessed risk 
(measured in percent of broadcast day) 

" Comments of NAB, Appendix A 
44 The station average* by type of programming 
were (Id. at 4); 


PwowiCage 

Nee* 


Ml _____ 143 3 102 

FM_..._ 112 73 74 


sms 709 72 5 73 8 ** 4 

FM ..... no 113 to; to* 


u Reply Comments of NAB. Appendix A. Thnr 
methodology Involved developing a stratified 
random sample drawn from four market sire 
categories 

*•/<!, at 3. For all stations In the sample tbr 
results are: 


SMS 

FM.._:_ 


Pefcootao* 


CW 

500,000 


100.000 15,000 
49*999 90.899 


Brio* 

K89? 


23 9 24 4 22 7 77 0 

15 189 17 185 


*’ Nonce at paras. 181-182 and Tahirs 14A-MC 
••Comments of the Diocese of Cleveland. Exhibit* 
1-4. Each exhibit presents data gathered from 
composite week logs for each AM anil FM station in 
the Cleveland market for four three year renewal 
periods 1967-70, 1970-73, 1973-76. and 1970-79 
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(hr programming in Cleveland closely 
resembles the averages found in both the 
FCC and NAB studies." 

75. Partial data were provided regarding 
the proportion of new* programming that was 
devoted to local and regional issues. The 
average for the AM stations was always at 
least 54 percent while the average for FM 
stjithmi was at least 37 percent. "The final 
point to be made is that the data exhibit no 
perceptible effect stemming from the 
guidelines. From this it is reasonable to infer 
that nonentertainmen! programming will not 
be substantially adversely affected by 
removal of the processing guideline. 

76. The Notice provides additional 
confirmation to the argument that the market 
would support substantial informational 
programming in the absence of the guideline. 
First the distributiorvof news programming is 
most pronounced during the drive time 
hours—hours that draw both the greatest 
number of listeners and. as a result, the 
greatest amount of advertising. This, as the 
Notice points out suggests that news 
programming Is both profitable and desired 
by listeners. Second, with the exception of 
Sunday evening early Monday morning and 
both early Saturday and early Sunday 
mornings, public affairs programs are more or 
less randomly distributed and there is no 
significant trend toward placing public affairs 
broadcasting in time slots with little or no 
advertising time. 41 The fact that some 
advertising coexists with this programming 
suggests that there is at least some listener 
support even for public affairs 
programming. 41 

77. The NTIA. while not attacking the 
Notice's conclusions, argues that the 
nonentertainment data would be more 
complete if data on the “other** category of 
nonentcrlainment broadcasting had been 
included It was NTlA’s belief that that 
category of programming must be specifically 
included in setting a guideline for meritorious 
service. 4 * In addition, it expresses concern 
regarding the sampling methodology used by 
the staff in developing its programming data 
base. 44 It felt that some bias might be 
introduced because only one day was 
sampled for each station, though it provided 
no other hasls for claiming such a bias. The 
methodology chosen by the staff was 
carefully set out in a Public Notice issued 
subsequent to the Notice. 44 The fact that only 
one day was selected at random from each 
composite log was dictated by limited staff 


* As with this FCC and NAB data, there were a 
few instances of stations (only FM) broadcasting 
***• man • percent nunmiertninment 
programming —2 in 1987-70. 2 In 1970-73. 3 in 1973- 
76 and 0 tn 197B-79 

*• Die AM averages wrrr S7% for 1007-70, 54 0* 
for 1970-73 and tor 1973-70 while the FM 
averages were 37.5* for 1970-73 and 49.2V for 1973- 
70 

“ Notice at Tables 14A and 16 A 

-Same support for the argument that public 
•WU* broadcasts are demanded by listeners is 
•Iso found in the data presented by the NAB aupru 
note at Appendix A. 

44 NTIA comment, at is. 

44 /c£ 


resources but, because the sample utilizes 
accepted statistical techniques using only one 
day from each log should have no bearing on 
the statistical integrity of the results. 

78. The major criticisms of the 
recommendation to eliminate 
nonentertainment guidelines fall into two 
caterories. First is the view that without these 
guidelines there will be no '‘objective" 
criteria at renewal time by which to 
determine what constitutes “meritorious** 
service. 4 * A brief comment regarding the 
economic consequences of this process is in 
order. First, although setting a specific rule or 
guideline level provides a superficial aura of 
objectivity in fact there is no way to know 
what the appropriate level should be. 47 More 
important, guidelines that pertain to all 
licensees create incentives for all licensees to 
act the same way. even if they are operating 
in very different market environments. 
Licensees become responsive first and 
foremost to the guideline, only secondarily to 
the public Hence guidelines may not provide 
programming in the public interest. 

79. An additional criticism of removal of 
the nonentertainment guideline is that less 
local or special programming (eg., religious 
programming) will result."This criticism 
fails to take into account three factors. First, 
current guidelines do not require licensees to 
provide any particular kind of programming, 
cither by general category type (/.a.. news, 
public affairs, religious, etc, ) or source (save, 
of course, candidates for federal elective 
office). There Is no reason to expect current 
programming patterns to change since 
broadcasters appear to already be producing 
nonentertainment programming in quantities 
that are well beyond the current mlnimums. 
Demand for information by listeners will 
continue with or without the guideline and for 
that reuson the broadcaster would find it in 


“ FCC. Public Notice re: Release of Additional 
Material! in Radio Deregulation Proceeding (DC 
Docket No. 79-219) January II. 1980. 

“An •'objective*’ standard was felt desirable 
primarily to avoid the Commission having to make 
judgments on particular programs thereby creating 
First Amendment difficulties See. NTIA comment at 
9-14. 

” NTIA presents at least two alternative 
approaches to this problem. First ia to treat both 
AM and FM as equals and assess the same 
percentage figure, perhaps 6 or 8*. There would be 
a reduced obligation for stations that use reduced 
advertising formats (e g . ‘ Beautiful Music" or 
Classical formats). The alternative is to choose a 
standard based upon the mean (average) level of 
the existing percentage of time devoted to 
nonenicrtainmcnt broadcasting. Meritorious service 
would then be defined as a leva) of programming 
that exceeds one standard deviation above the 
mean level. See NTIA tupro note at 14-22. The 
dcfoct of these proposals is that they could present 
the prospect of a moving target as stations modify 
their behavior both in response to the method of 
computing the standard, itself: and in response to 
changes in the station’s market. They would also 
place an enormous administrative burden upon the 
Commission. 

“See for example Comments of the United 
Church of Christ. US. Catholic Conference, the 
Diocese or Cleveland and the Committee for 
Community Access. 


his own self-interest to provide that 
programming even absent any requirement to 
do so. Where programming is currently 
provided with limited commercial support— 
e$.. religious programming—it represents the 
broadcaster's recognition of the value of 
“good will" in the community and there it no 
reason to expect that motivation to lessen. 
Second, even without the guideline 
broadcasters would have to meet their 
Fairness Doctrine obligations. The Fairness 
Doctrine is key in that it goes directly to the 
public interest concerns of many commenters 
who are ill at ease with removal of the 
guidelines. Finally, some concern was 
expressed that in markets with 10 or more 
stations there are a substantial number of 
stations that fail to meet the processing 
guideline, or barely meet it. 49 This was based 
on a misunderstanding of the data presented 
tn the Notice. The data do not include 
programming from the “other" category and. 
as a result, a superficial reading of Tables 
10A and B might give the illusion that a 
number of stations do not meet the 
processing guideline. If the "other" category 
were included, very few stations would be 
below the guideline. Additionally, such largo 
markets had a higher incidence of stations 
providing over 50% of their programming as 
news and public affairs ("Ail-News" stations) 
than did smaller markets. Therefore the 
overall availability of nonentertainment 
programming in these markets is great, tn 
smaller markets, the average 
nonentertainment presentation by each 
station was greater but there appeared to be 
fewer “All-News" stations. To argue, based 
upon the evidence in the Notice, that the 
guideline is an effective constraint, is not 
correct."The totality of the data must be 
examined when making such a judgment 
Inspection of the NAB data set indicates that 
a small number of stations may still just meet 
(or in some Instances fail to meet) the 
guideline. 41 This should not be Interpreted as 
a need for a guideline as only 7 stations (6 of 
which are FM s) in the NAB sample of 100 
stations for markets of 100,000 and above did 
not meet the guideline."This represents a 
very small percentage of the total number of 
AM and FM stations in the sample, 

80. In an effort to point out the weaknesses 
of a market type analysis with regard to the 
provision of local news programming, the 
United Church of Christ presented a study of 
news sources available to communities 
within the New York City urban area."Their 


“Comment* of ACLU 
“See Notice, at Table 10A and 100 
•' Reply comments of NAB Attachment B 
“ Alao only 2 nation* out of a sample of 74 
station* for market* between 15,000 and 100.000 and 
no station* out of a sample of 143 station* in 
market* of let* than 15.000 population dtd not meet 
the processing guideline* 

“Comment* of UCC at 18-14. While the UCC 
appear* to be troubled by the staffa choice of 
boundaries for the “New York City" market, they do 
not clearly explain their preferred alternative For 
example. UCC indicates that the staff is in error 
when it suggested that eastern Suffolk County 
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approach was to examine an area dominated 
by a very large city and show that news 
oriented toward smaller communities In the 
shadow of that city would be 
underrepresented For the New York Gty 
urban area they conclude that, in fact, little 
news of smaller nearby communities is 
carried by the New York Gty stations and. 
on that basis, argue that guidelines even 
stronger than those now in effect are needed. 
As our review of their study shows. U is not 
possible to conclude that more local news 
(presumably news directed at specific 
smaller communities! is either desired by 
residents or. for that matter, is not currently 
being provided by other stations, especially 
those on Long Island. 

81. UCC begins by describing the diversity 
of both institutions and populations residing 
in the communities that fall within the area of 
dominance of the New York stations. It 
points out tfiat six radio stations licensed in 
New |orsey and five stations licensed in 
Southeastern New York state exist within the 
New York market. In addition, at this stage of 
the UCC study. Nassau and Suffolk counties 
are combined into a market called "Long 
Island.** The Long Island market contains 12 
radio stations but no television stations 
because of the proximity of both New York 
City and the stations of Connecticut and 
Rhode bland. UCCs methodology consists of 
monitoring one New York City all news radio 
station. WCBS. for 18 hours on one day. It 
found that only one story originated from 
Southeastern New York state, and that was 
not of distinctly local Interest.* 4 On eht same 
day. there were five distinct stortea (one of 
which was carried eight times) that related to 
New |crsry and seven minutes of news 
pertaining to Long Island (all but two of those 
stories dealt with crime). Si In neither case 
were the news stones considered by the UCC 
to be of "djsttnct Interest to any. . . 
community.*** 4 UCC asserts (based upon their 
knowledge of New York QtyJ that the results 
of the WCBS monitoring experiment extend 
to the other New York all news station. 

WINS. From this UCC concludes that the 
local interests of albums in the Long Island 
market would not be served if the 
Commission went to a market test even 
though the market would not be considered 
to have failed thot test. It further argues that 
the many local newspapers that exist in the 


■uikms art* part of the SRDS N*w York market 
{Notice at Appendix A). While UCC appears to b« 
correct on lhn point it is irrelevant since the staff 
excluded Suffolk and Nassau Counties from the 
New York market As an aside. UCC also argues 
that this Long Island markel should have been 
included la table 3 of the Notice The ton* of the 
UCC study suggests, however, that since pari of 
both Naasw j and Suffolk Counties are dominated by 
New York Oty stations, these areas should be 
Included in a New York City market. F.vrn (his is 
unclear, however, since at some places they speak 
of these counties as though they constitute a 
separate market, (comments of UCC at 10. 28*22) 
and are examined as such. 

M The story was concerned with the murder of Dr. 
lierman Tamower and was carried nationally. 

m At this stage of its analysis. UCC seems to he 
treating "Long Is Lind" as part of thr New York City 
market Otherwise. It is hard to understand their 
interest in WCBS’ reporting of events there. 

••UCC at 21-22. 


Long Island market are not suitable 
substitutes for radio news because they are 
not daily papers and. as a result, cannot 
provide timely coverage. 

82. Perhaps the single most Important 
critique of the UCC study is the inductive 
reasoning attempted by the authors. First, 
there Is no guarantee that deregulation will 
cause all local newscasting lfor the relevant 
parts of New Jersey and southeastern New 
York state—if not for Long Island) to fall on 
the shoulders of WCBS or WINS. Indeed, 
such a result appears to be unlikely given the 
widespread interest in news programs among 
listeners as demonstrated by the data. 

Second, and even more important, no 
monitoring of the 13 stations licensed to 
communities In Long Island—or for the 
relevant New Jersey or southeast New York 
state stations—was undertaken. Without that 
analysis there is no way to know whether 
these stations provided news not found on 
WCBS but oriented toward those 
communities. This is compounded by the fact 
that only one New York station was 
monitored—end that for only one day. 

Finally, even if the AM and FM spectrum 
were not both saturated and dominated by 
New York City. It Is not clear whether each 
community in Nassau and Suffolk counties 
would have informational programming 
directed toward their specific needs. It may 
not be economically possible (leaving aside 
engineering considerations) to establish 
enough stations to serve each community. In 
this regard, we note that UCC did not attempt 
to empirically establish what, for it. was a 
crucial assumption, that enough listeners 
want "timely** newt coverage related 
specifically to their immediate communities 
to warrant additional provision. As a general 
proposition It ft unreasonable to expect 
broadcasters to provide a service that may be 
less highly valued than their current 
programming. Perhaps weekly or twice* 
weekly papers are enough to satisfy the 
demand for local news, bi this regard we note 
that the Long Island paper. Nowaday, 
provides substantial local Long bland 
coverage on a daily basis. 47 

83. Another study submitted in this 
proceeding was conducted by William 
Seiberlich. a graduate student at the 
Armen berg School of Communications. The 
Seiberlich's study, conducted in three small 
communities, purports to demonstrate that 
radio is a primary source of news and 
information contrary* to the assertions made 
in the Notice. Even though other news 
sources were available, 78% of the 
respondents in the survey stated that they 
considered radio to be the primary source for 
news about their community. 

84. Without regard to methodological 
problems with the study (/.A, some of the 
comments on station performance uppear to 
have come from listeners responding to a 
newspaper advertisement placed by Mr. 
Seiberiich soliciting comments, yet there is no 
information In the study on the number of 
respondents or discussion as to whether 
obtaining responses in this fashion may have 
a built in bios) the study does not affect the 
course of action which we are taking herein. 


11 UL at Attachment 3. 


Wc continue to agree with the Roper study 
cited at paragraph 71 of the Notice that 
indicated that the majority of people rely on 
television ss their primary source for news. 
W T c also noted, however, that the type of 
news that was most important to radio 
listeners was local news. Thus, In small # 
communities with fewer alternative sources 
for such news. It would not be surprising to 
find, as apparently Mr. Seiberltch did. that 
residents of such communities turn to radio 
os a primary source of local news. That in no 
way. however, forms a basis for retaining the 
guideline. As the data compiled by the 
Commission and several commentere (as 
discussed elsewhere herein) demonstrate, 
news is presented at such times and in such 
amounts as to strongly suggest that It is being 
offered in response to listener wants and 
therefore would remain absent the guideline 
and without regard to whether radio is a 
primary or secondary news source. 

85. Additionally. Mr. Seiberfic h presented 
anecdotal information to the effect that radio 
service Is poor in the surveyed communities 
even under current regulations. This 
Information ranged from the fact that one of 
the subject stations bad no manager, news 
director or receptionist to claims by 
interviewees that there was a lack of 
sufficient religious and public affairs 
programming. As Mr. Srilieriich correctly 
points out these claims do not necessarily 
represent violations of current Commission 
requirements. It Is therefore difficult to 
consider these as reasons not to take the 
action being taken herein. Our focus must be 
upon whether or not market forces and thr 
remaining requirements are an adequate 
substitute for the regulations under 
considerations. If the programming was not 
present in amounts pleasing to all listeners at 
a time when the guideline was In force, but 
without occasioning a violation of the rules, it 
Is difficult to see how the situation would be 
adversely affected by thfc guideline’s 
elimination. Indeed, one anecdote in thr 
study provides strong support for the 
economic model in general (and the 
elimination of the commcrda! guideline In 
particular). Mr. Seibcrllch reports that one 
station manager broadcasts less than the 
allowable number of commercial minutes hut 
would sell more than 18 minutes of 
commercial time per hour "if only there were 
buyers.** But there are not, and this is what 
has limited the broadcaster to fewer than 18 
minutes per hour of commercials and should 
continue to so limit the broadcaster absent 
the guideline. Mr. Seiberiich's study simply 
does not persuade us that our theoretical 
basis was seriously flawed or the actions we 
are taking are contrary to the public interest 

Non-Entertainment Programming in the 
Absence of the Guideline 

88. The analysis and material discussed 
above supports the elimination of the 
guideline for non-entertainment 
programming. The data released with the 
Notice . supplementary material **and that 
supplied with comments (as discussed above] 
dearly demonstrate that radio stations are 
offering a large amount of non-uolcrtu lament 


**Sw Public Notice, Report No. 15*411 released 

January 11.19HQ. 
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programming, often well in excess of the 
guideline, and. with reference to at least 
news programs, tend to offer it at ttmes of 
peak radio listenership. This plainly suggests 
a listenership preference for news that exJsts 
independently from the current guideline. No 
commenters have rebutted or explained the 
presence of large amounts of news at peak 
listenership times of the broadcast day as 
being anything other than a response to 
listenership interest. It would defy all sense 
of reason to believe that radio broadcasters 
schedule news programming in this way 
merely because of our guidelines. Clearly 
listeners demand news programming on 
radio. There also appears to be some interest 
in public affairs. •• 

87. Some analysis of the data in the 
comments suggests that non-entertainment 
procramming would disappear without the 
guideline and buttress this claim by 
contending that the data demonstrate that a 
large proportion of staUons are currently not 
meeting the non-entertainment programming 
guideline. **This claim, however, is based 
upon a faulty premise. As noted above, the 
Tables did not include any '"other* *' non- 
entertainment programming. What the 
subject Tables purported to demonstrate, 
rather, was that most stations were offering 
almost, or in excess of. the guideline amounts 
for non-entertainment programming even 
when only their news and public affairs 
programs were counted. Experience dictates 
that most stations also offer some amount of 
•o-called “other** non-entertainment 
programming. 41 Therefore, the amount of all 
qualifying non-entertainment programming 
being offered can reasonably be anticipated 
to exceed the amounts shown In the Tables 
which, again, refer only to news and public 
affairs. ° 

88 We da not believe that the tentative 
conclusions that we drew from the data in 
the Notice have been successfully rebutted, 
especially with regard to news programming. 
In short, that data shows that news is offered 
in high amounts at high listonership times, M 
and that most stations exceed current non¬ 
entertainment programming guidelines even 
when only two of the three “countable* type* 
of non-entertainment programming are 
considered- Data submitted by commenters 
show that the total amount of such 
programming offered often far exceeds the 
guideline. From this we believe it safe to 


NAB indicated that between 175% and M% of 
food outer*' hours of operation were devoted lo 
pijt.lu. affairs with NT1A showing an average of 3% 
forjUt • unions and hr KM stations 

* Thiii conclusion Is presumably drawn from the 
data in Tables 10-11. and 12. 

•* Indeed, in its comments (at fn. 24) NTtA 
"•ported on a study it conducted wherein it 
•Wovtred ih„ , UC J, "olHttr programming 
"•presented an additional 37\ over the mean 
•mount of news and public affairs presented 
We draw attention to the NT1A. NAB ;md 
Cleveland Aichdiocean studies setting forth these 
•mounts. See paragraphs 71-77. at /pro 

***«!•• Fraser pointed out, 
4# .£ *! olh * r r,roci of »hc day does no 

wlr * bu,, ' ,d f « r « that news Is offered 
what i. well known to be 
he highest radio listenership times of the day— 
m<m>4ng and evening drivetime—although not 
required to ha so scheduled by Commission rule. 


conclude that absent the guideline, news 
would continue to be offered, public affairs 
programming might (but not necessarily 
would) decline, and substantial amounts of 
all types of non-entertainment programming 
would be likely to remain. One might deplore 
the lower listenership interest in public 
affairs programming (as compared to news); 
one might urge that the Commission should 
require Its presence regardless of the 
inclinations of the population at lorge. But the 
preliminary conclusions that we drew from 
the data still appear to be sound. Since many 
commenters nonetheless believe that 
substantial amounts of. or all, non¬ 
entertainment programming would flee from 
commercial radio under deregulation, we will 
address some of tha reasons why we disagree 
with that conclusion even without regard to 
the data available to us that suggest the 
contrary. 

89. Recent trends In news programming 
indicate the importance of news on radio 
stations independent of Commission 
requirements. An article in the August 25. 
I960, Broadcasting Magazine notes that 
stations are now often tailoring their news 
reporting to what they see as being the 
informational interests of their audience. 44 
While it is reported to be a trend that Is not 
universally endorsed by radio journalists, the 
article asserts that it Is a trend that “seems to 
have caught on with audiences.** •* Benefits to 
the public seem to be occuring as a result of 
thU trend. As noted in the article. 

Last spring the station (WBCN-FM. Boston. 
Mass.) reported on a nuclear accident in Le 
Harvre, France, a full 12 hours before the 
wire services moved the story. And last fall it 
won a UP! award for its coverage of 
demonstrations at the Seabrook. N.H.. 
nuclear power plant site. 

Additionally, state wide radio news 
networks are said to be developing to the 
extent that the national Association of State 
Radio Networks has grown by 450% since its 
founding in 1973. Other, nationally oriented, 
networks also are said to be making great 
strides in bringing information to the public. 
Commission guidelines did not cause WBCN- 
FM to cover the nuclear disaster, did not 
create 18 statewride radio news networks, 
and did not require radio Station KGO-AM. 
San Francisco. California, to spend $40,000 to 
bring its listeners interviews from the Middle 
East and the opportunity to cali in questions 
to newsworthy persons in Tel Aviv. Israel, 
and Cairo. Egypt. It can only be concluded 
that these stations and networks are 
providing these services in response to the 
preferences of the listening public, not in 
response to a Commission guideline that 
gives no more credit for a “rip and read** 
news broadcast than it does for a live report 
from Tel Aviv. 

90. As to public affairs programming, the 
evidence was admittedly different. As 
discussed above, public affairs programming 
does not appear to be as highly valued as 
news by the listenership. For twenty years 
we have permitted such programming to be 
sponsored. Sponsorship would generally be 
expected to be attracted to programming with 


"So*. "Caning Out a Niche in Nows." pp 85-91. 
* «. at 60 


a significant listenership. If there was a large 
listenership for such programming, and lha 
programming therefore attracted advertising, 
one would expect to see it presented at 
higher listenership times. M Our data indicate 
that while public affairs programs are offered 
during high and medium listenership day 
parts, the highest proportions are offered at 
poorer listenership time. This suggests that 
there may be a smaller interest on the part of 
the listening public in public affairs 
programming on radio than there Is in news. 

It is legitimate to question whether it is in the 
public interest to require the use of the 
airwaves for the presentation of greater 
amounts of less desired programming. That is 
a philosophical question that may not be 
capable of definitive resolution but it is al 
least a question worth asking. As a general 
proposition, it may be offensive to the public 
interest to require any type of programming 
be offered in amounts that please the 
Commission rather than the public whose 
interest, after all. is intended to be the 
interest served under the public interest 
standard. Alternatively, we can construct 
hypothetical situations in which the actual 
amount of public affairs programming offered 
in a market under deregulation could exceed 
that offered in the market prior to 
deregulation. For instance, in a given market 
will) a number of stations, there may exist a 
licensee with a middle-of-the-road (MOK) 
music format. The station may. however, be 
only the fourth most popular MOR station in 
the market and have but a three or four 
percent share of the listenership. If the 
licensee found that, for instance, under 
deregulation five percent of the listenership 
was not receiving the public affairs 
programming that it had previously enjoyed, 
the hypothetical MOR station might find it 
desirable to change its format to all news and 
public affairs. In such a circumstance. It 
might turn out that the amount of public 
affairs programming offered by one. primarily 
public affairs, station, exceeds the total that 
had been offered by all stations In the 
market, each offering between one and three 
percent public affairs programming, prior to 
deregulation. 

91. While this is a hypothetical situation, it 
is a possible example of what could huppen 
through the working of marketplace forces 
and is no more speculative than the 
prediction that all public affairs programming 
on commercial stations would be lost, as 
feared by many commenters. In fact, the data 
presented in the Notice In Tables 12A and 
12B suggest that this scenario is quite 
plausible. As market size increased (and the 
expected market share of each station fell), 
an increasing percentage of stations offered 


“The fact that public affairs programming begins 
to increase after (TOO am Sunday roomings does 
not necessarily mean that licensees await people 
woking-up before presenting public affair*. It is 
quite possible that such scheduling is a reault of our 
determination that, "the scheduling of all public 
affairs programming during lha "graveyard" hours 
between midnight/and 6:00 a m., when audiences 
are presumably smallest would warrant further 
inquiry . . ~ HAO General In* .. 52 F.C.C. 2d 582 

(1975). While public affaire is offered In higher 
amounts at such times, its random distribution over 
the remainder of the broadcast week tends to 
indicate some listener interest it) these programs. 
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high levels of public affairs programming (/>.« 
public affairs programming exceeded 6r of 
their total programming). This suggests th.it 
there exists o small audience for such 
programming that will become Increasingly 
attractive to some broadcasters as their 
expected market shares fall and if other 
broadcasters cut back on this type of 
programming. In any case, given the action 
taken herein, news programming should 
continue for the reasons set forth above and 
other types of non-entertainment 
programming will necessarily continue to 
assure compliance with the Fairness Doctrine 
and the requirement set forth above to 
address community issues. 

Loss of Programming Relevant to Low Income 
Individuals 

92. Several commenters feared that in a 
deregulated environment specialty 
programming to groups with low economic 
power (which were often equated in 
comments with minority groups) would be 
lost. There was little showing in the 
comments of the current amounts of such 
specialty programming, that programming 
tastes of low income individuals in general 
differed from those of the rest of the 
population, or of the amounts that would be 
lost In the past we have attempted to assure 
the presence of specialty programming 
through a number of means. 1 * and we will 
presume that it exists. 

93. While it Is unwise and. we believe, 
inaccurate to assume that low income 
Individuals have no interest in programming 
other than that directed specifically toward 
them, the loss of non-entertainment 
programming relevant to issues concerning 
such groups would, of course, concern us. We 
question, however, whether any such loss 
would be a realistic prospect under 
deregulation. First we cannot assume that 
low income individuals have different 
programming wonts than does the general 
population. With regard to discrete 
minorities, we are attempting to assure that 
the needs of minority groups are met through 
structural means such as EEO and minority 
ownership policies. This appears to us to be 
an excellent way to encourage such 
programming with the least amount of 
content intrusive regulation. In addition, 
there are already an increasing number of 
minority oriented programming services. As 
Table 4 appended to the Notice indicated. 410 
radio stations in 239 radio markets provide 
some regularly scheduled Black-onented 
programming with 139 of these stations 
presenting full time black-oriented 
programming. Table 6 indicated that 270 
stations in 173 markets provide some 
regularly scheduled Spanish languuge 
programming with 44 such stations presenting 
full time Spanish language programming. 
More recent data indicate substantial 
increases in such programming. 11 Black 
formated radio stations showed an increase 


M See th« fourteen elements of programming 
necessary to meet the public interest in the En Banc 
Brvgnunming Inquiry Statement, 44 FCC 2303 (IflflO); 
additionally our ascertainment requirements were 
intended to result in programming relevant to the 
needs of all aignlOcanl segments of the community. 

••See thr attachment to this Appendix. 


of 12% in the lop 25 markets in 197a alone. 11 
The trend towards programming directed to 
ever narrower groups appears to be taking 
place at the present time. There is no reason 
to believe (hat this trend will not continue. 

94. We believe that it has been amply 
demonstrated that all types of minority 
needs, be they racial ethnic, or taste, can be. 
and indeed are being well met through 
increasing the number of stations. In an 
environment where often an audience share 
of 5% or lets Is considered a rating success, 
as it la today in many major markets, 
narrowly based tastes, needs and interests 
can be served The Commission has 
Implemented structural programs to increase 
the number of stations and to facilitate such 
programming especially with regard to 
minorities. Indeed, since the Notice in this 
proceeding was adopted the number of radio 
stations on the air has increased from 6,654 to 
8*921. *• That is on Increase of 267 stations in 
one year, without any of the structural 
measures discussed in the Notice having yet 
come into play** 1 

95. This increase in the number of stations 
has resulted in the creation of new 
entertainment formats. Although the 
deregulation proceeding relates primarily to 
issues concerning the non-entertainment 
programming offered by stations, this 
phenomenon of format fragmentation is 
nevertheless relevant What it demonstrates 
is that the economic theory that holds that an 
increase in the number of stations promotes 
service to narrower and narrower segments 
of the community hi correct As It can be 
demonstrated to be true as to entertainment 
programming, there can be little doubt that 
the some effect would occur with regard to 
non-entertainment programming, much of 
which, it appears, is offered in response to 
the listemership’s desires. ** 

96. A recent article in the trade publication 
Broadcasting Magazine, noted that although 
a station s overall image is increasing in 
importance, the case with formats is that: 

Fragmentation it the key to what's 
happening in today's radio formats. Top 40 is 
divided into stondud adult and album. 
Country competes with modern and easy 
country and rock la spreading its audience 
among soft and progressive practitioners. 

Even beautiful music, which for the post 
few years has divided itself only vaguely into 
classic. MOR and country modes. It showing 
signs of lining up in vocal-oriented and 
standard-instrumental camps. In religious, the 
difference is between listener-supported 
block programming and Christian music 


m S*c, BroodccsUns Magxrzine. June 9.1980. 
"Radio's Format Leader Add! Contemporary.** pp 
44-48. 

"She, Cotmmaaion News Release. "Broadcast 
Station Totals For October 1980." Mimso No. 01556 
dated November 13.1900. 

n While the Clear Channel proceeding. Docket 
20642. Has n-suited in a Report and Order (PCC 80- 
317. released h>na 30,1060) that would eventually 
result to new stations commencing operation, 
petitions for reconsideration have been filed. In any 
case. H Is too soon far any news stations to have 
resulted from the measures taken in that 
proceeding. 

"See paragraphs 151 through 217 of the Notice. 


stations. In news/talk. it's light-talk versus 
news-oriented. n 

97. The fine tuning of formats is directly 
related to the anticipated audiences that 
broadcasters are seeking to serve. They 
apparently perceive a different listen? rahip 
for. by way of example, each of the following 
formats: urban contemporary, contemporary, 
adult contemporary, black contemporary, 
bright contemporary, contemporary gospel, 
contemporary rock, contemporary rhythm. 
top-40 contemporary and personality 
contemporary.** Clearly, the needs of smaller 
and smaller segments of the community are 
being appealed to by this fragmentation 
which is the natural result of An increuse in 
the number of stations which permits service 
to such elements. 

98. While several cotnmeiiters argued that 
low income individuals and minority groups 
would be ignored as they are asserted to be 
non-consumers, (and therefore unattractive to 
advertisers), this argument appears to be 
belied by the facts. As an initial matter, even 
individuals having low purchasing power 
make purchasing decisions. They are not 
"non-consumers:" they are low-income 
individuals. There is considerable empirical 
evidence that low income individuals tend 
more than higher income individuals to buy 
brand name products (see. Appendix D. and 
paragraph 151 of the Notice). This may be 
due to a lack of discretionary funds 
necessitating the making of purchasing 
choices perceived as being "safe." Perhaps 
low income individuals with litte margin for 
error in their purchasing decisions therefore 
stick to name brand product! rather than 
gambling on off-brand products. Whatever 
the reason, it does appear that there is a 
preference far name brand products on the 
part of low income Individuals and. therefore, 
advertisers wishing to reinforce their image 
as name brands, or to establish themselves us 
nome brands, may wish to sponsor 
programming appealing to low income 
individuals. 

99. A recent article in Broadcasting 
Magazine. "The Black Market Becomes a 
Must Buy." by Eugene D. Jackson. Chairman- 
President of the National Black Network. ,h 
presents persuasive evidence that minorities 
In general are an attractive market to 
advertisers and are becoming increasingly so 
If this is the case, the argument that 
minorities will not receive relevant 
programming must fail as the argument is 
based upon the premise that the programming 
will not be there because advertisers will not 
support such programming. Mr. Jackson 
points out that in I960, the aggregate income 
of black workers is projected to be $125,8 
billion, increasing to $225 billioo by 19B5. If 
Black Americans constituted a separate 
nation. Jackson continues, their $125.8 billion 
economy would rank it sixth in the free 


"See. Broadcasting Magazine. “Overview: 
Image* Sharpen a* Format* Blur." August 25,1986 
P* 52. 

’♦These formats represent only formal* uuhtmg 
the word “contemporary " In their description and 
present to the top-10 stations to the top-60 radio 
market*. Of course, numerous other format* also 
exist. See Broadcasting Magazine. The Fortunate 
mr August 25. 1980. pp. 82-74. 

" Broadcasting Magazine. October 619H0. p 72. 
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world, abend of both Canada and Australia. 
The article points out certain demographic 
distinctions between minority and majority 
communities that demonstrate both an 
increasing demand for service of all types in 
the Black community and specific features 
that advertisers may want to focus on. which 
would lead to support of programming 
directed toward minority group members. As 
Mr. Jackson states. "Unless all of society 
metamorphosis, there will be a discemobte 
need for a special kind of community, a 
special kind of marketing in the blade 
marketplace.*' The data and argument set 
forth in the artide are supportive of the 
condusion that minorities can be. and indeed 
are, an attractive audience for advertisers to 
reach.’•Accordingly, it reasonably can be 
anticipated that advertiser support would be 
available for programming directed toward 
the black community without regard to the 
Commission’s non entertainment 
programming guideline and ascertainment 
regulations. 

100. A review of programming services 
currently available on radio demonstrates 
that many groups, including both those with 
lower than average incomes and those small 
In number, receive radio service It should be 
noted that the services Indicated in the 
Attachment to this Appendix are not the 
result of any current Commission 
programming requirement. Our structural 
regulations aimed at encouraging Black. 
Hispanic and Asian-American ownership of 
and employment by broadest ting stations 
may have played a rule In achieving this 
result. In addition to programming relating to 
these groups presented on stations not 
specifically appealing to these groups, there 
exist numerous stations formated entirely, or 
In significant part, to meeting the needs of 
such groups . 71 Tha existence of these formats 
and programming segments is not the reault 
of any Commission requirement. The stations 
and their formats exist because their 
licensees have come to the conclusion that, 
even where the group appealed to 
traditionally has had a low income or is low 
in number, marketplace forces make the 
provision of radio service to these segments 
of the community a rational economic 
decision. 

The Role of Public Broadcasting 

101. As noted above, some commenters 
have argued that deregulation of commercial 
broadcast radio stations would place an 
intolerable burden upon noncommercial 
stations that, it is claimed, would be expected 
to take up any loss of non-entertainment 
programming resulting from deregulation. 

This is also said to be inconsistent with the 
legislative intent for public radio, which was 
to be considered as competitive with 
commercial radio and not as a repository for 
all non-entertainment programming. Much of 
this concern appears to have sprung from our 
discussion in the Notice in paragraphs 158- 


m Al*> sec. paragraphs 3W6 of Appendix D. 

supra* 

II H??*)** am * chn * nl to this Appendix for a 
listing of several formats and specialty 
programming aired at several groups some of which 
luve a high proportion of tow income individuals or 
M PM 


which i 


* group* numerically. 


150. There we noted that the government 
subsidizes noncommercial radio 
programming by reserving valuable 
frequencies and by providing financial aid. 
We also noted that National Public Radio 
(NPR) affiliated stations provide. *’« heavy 
diet of regularly scheduled news and public 
affairs programming.’* While we intended to 
indicate that the levels of such programming 
are a factor that must be considered In any 
discussion of the availability of non- 
entertainment programming in the 
marketplace, we did not intend to indicate 
that it was our belief that, under deregulation, 
non-cpmmercial radio would be expected to 
be responsible for all non-entertainment 
programming. However, some further 
discussion of the role of non-commercial 
radio is important. 

102. The role of noncommercial radio has 
not been viewed as a way to relieve 
commercial broadcasters of their obligations 
under the public interest standard as 
construed by the Commission. Nor has it 
traditionally been viewed as being in 
economic competition with commercial 
broadcasting 7 *However, it has been viewed 
as being for the purpose of. '‘filling the gaps 
that commercial broadcasters do not fill" ** 
To this end. National Public Radio, which 
was established in 1970 to distribute 
programs to public radio stations, had in 
197a a budget of $8,100,000 and produced 
approximately 40 hours of programming per 
week, primarily of the news and public 
affairs variety.* - Since the commencement of 
Federal financial contributions, the growth of 
public radio has been described as being 
remarkable while achieving ‘'impressive 
program quality. . . ." *‘ NPR stations are 
currently present in 08 of the top 100 
Standard Metropolitan Statistical Areas 
(SMSA's) and are estimated by the 
Corporation for Public Broadcasting (CPB) 
and NPR to be available to 50% of the 
population of the United States. 

103. That noncommercial public radio was 
intended to fill gaps in programming offered 
by commercial stations appears beyond 
doubt.** Where this not the intent no reason 
would have existed for the extension of 
Federal funding for some noncommercial 
radio operations. The Carnegie II report 
amplified upon this role for noncommercial 
radio asserting that purported shortcomings 
of commercial radio, indeed, constituted the 
strongest argument for increased support of 
public radio. While we disagree with somo of 
the Report’s conclusions regarding 
commercial radio, we would agree that there 
are some cultural tastes and programming 
preferences so outside of the mainstream that 
commercial stations cannot reasonably be 
expected to respond to them. That is why tha 


"H R. Rep No. 572.90th Cong. 1st Sets. 10. 17 
(1007). 

»ld. 

"See. Tha Carnegie Corporation of New York. A 
Public Trust* The Report of the Carnegie 
Commission oo the Future of Public Broadcasting 
(hereinafter “Carnegie IP), page 190 (1979k 
**/</.. p 193. 

"For instance, the Carnegie Commission notes. In 
Ramah. New Mexico an NPR station translates the 
Albuquerque fouraal newspaper and west her 
information into the Navajo language. 


government has reserved channels for 
noncommercial use and has provided 
financial assistance. The presence of such an 
institution in many radio murkets cannot be 
ignored. To the contrary, its presence and 
purpose must be considered in any 
evaluation of the programming that is. and 
would be. present in the marketplace. While 
we would not expect that noncommercial 
radio would be called upon to provide all 
news and public affairs programming, in a 
deregulated environment,* 5 we continue to 
believe that the ’'gap filling" programming 
that it does provide, and function which it 
serves, are relevant factors in our 
deliberation. In any case, our resolution of 
the non-entertainment guideline issues 
largely renders the concern expressed in this 
area moot. 

Market Failure 

104. In the Notice, we set forth as one 
option intervention by the Commission only 
with regard to non-entertainment 
programming if a market failure had occurred 
in a particular market or community. This 
was based on our analysis that in almost all 
situations market forces would assure the 
provision of radio services in the public 
interest. Because markets, like all other 
allocation systems, are imperfect the 
Commission did not want to exclude the 
possibility of intervention in the unusual 
circumstance that the market failed to 
respond to listener wants. Several 
commenters addressed this subject Most of 
those doing so. approached it from the 
standpoint of whether the market could ever 
satisfy consumer preferences in radio.* 4 Few 
commenters addressed the question of 
whether the Commission could regulate on a 
market-wide basts by assessing the 
sufficiency of programming available by the 
total amount of programming of a particular 
type that is offered on a market-wide basis. 
Still fewer suggested how we might 
determine whether a market has failed to 
respond to consumers and what we should do 
about it if we determine that it had. 

105. The concept of the use of market 
failure to triggor Commission intervention is a 
relatively new one. In its Opinion in WNCN 
Listeners Guild v. FCC. 010 F.2d 838 (D C. 
Cir. 1979. cert granted, U S. (1980). the 
Court of Appeals, while contending that the 
radio market is an imperfect reflection of 
listener preferences, also acknowledged that 
the Commission may permit these admittedly 
imperfect market forces to operate until 1! 
obtained strong evidence of market failure. 
The court stated: 

Further, as la dear from our earlier cases, 
the Commission’s obligation to consider 
format issues arises only when there is strong 


•* The basic premies of deregulation t* that 
marketplace forces would continue to assure the 
presence of large amounts of nonentertalninml 
programming in each market, although not 
necessarily, with the same amount on each station 
in the market. 

"The argument generally stated was that the 
market would invariably fall because the market 
does not respond to the preferences of groups that 
•re small In number or in purchasing power end 
because the non-melertal benefits to society of 
certain types of programming are not reflected In 
market demand 
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pritna facie evidence that the market has in 
fact broken dawn. (Emphasis supplied.) “ 
There is no reason lo believe, whatever the 
outcome of the case on appeal, that the 
Supreme Court would view the Commission 
as having more stringent obligations (i.e.. to 
intervene although the market is functioning 
well), at least in the format area, than did the 
Court of Appeals. 

106. We believe that this same principle 
may be applicable to issues other than 
entertainment formats. While, as asserted by 
a number of commenters, the marketplace 
may be a less than perfect reflection of 
listener preferences, this does not imply that 
a regulatory alternative would better reflect 
listener preferences. We cannot think of any 
area, be it automotive, newspapers and 
periodicals, motion pictures, food, clothing, 
etc., when? there is an absolutely perfect 
reflection of consumer preferences In the 
market. Yet, this reality does not trigger the 
call for pervasive regulation. Nor is there any 
indication In the Congressional history of the 
Radio Act or the Communications Act in 
court interpretation of either the Act or of 
Commission decisions, or in Commission 
decisions themselves, that radio has ever 
been viewed as that one area in which there 
would be a perfect correlation between 
consumer preferences and services offered. 
Rather, the history of radio regulation has 
been that it should be regulated to achieve 
the “public interest” That phrase has 
variously been defined as requiring, “the 
greatest good to the greatest number.” “the 
“fullest ond most effective use,” of the 

ai. waves, “or “the best practicable service 
to the public.” “ None of these equate the 
blic Interest with a perfect correlation 
tween service and listener preference. 
Rather they all recognize that the 
Commission's obligation ia to assure the best 
practicable service, not perfect service, to the 
listeners. Our obligation to intervene is 
triggered only when there is strong prima 
facie evidence that the imperfection is so 
great as to constitute a breakdown of the 
market. In that case, the flawed market result 
should be compared to the regulatory 
alternative, which is itself inherently 
Imperfect, to determine which alternative 
better serves the public interest. 

107. In the instance presented herein, we 
believe that there are three problems that 
render it difficult to rely on “market failure” 
as the trigger for intervention into non* 
entertainment programming. While market 
failure in broadcast services may be difficult 
to identify, this does not mean that we cannot 
study alleged cases and fashion remedies or 
that similar difficulties also exist in non* 
broadcast type services. The first problem is 
administrative rather than substantive: 
because each market is unique, so is the 
failure of any one market unique. It would 


m WNCN Listener* Guild v. FCC. supra. 
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York University. April 0.1930, p 11. 
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M 1905 Policy Statement, supra, p. 394: died In 
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therefore require action on an ad hoc basis to 
properly determine when market failure had 
occurred. A market-wide six percent 
guideline on non*entertainment programming, 
for example, would simply represent the 
reimposition of a guideline—albeit now at a 
market level rather than at a station level. 

This would in no way address the issue of 
how well each particular market is meeting 
audience wants and needs. 

10& More important, markets cannot be 
viewed at a single point in time and be 
Judged to have failed. Rather, they must be 
viewed over time to see whether or how they 
have reacted to changes in supply and^ 
demand. to see how producers respond to 
available information on what consumers 
want For example, at a point in time a radio 
market might not be providing a particular 
type of programming that ia of importance to 
o significant segment of the community, just 
as at a point in time there might be no 
American automobile maker providing high 
gas mileage automobiles. The test of the 
market is not instantaneous; the test is 
whether tn a reasonable period of time there 
is some purveyor of services or goods to 
provide that programming or that automobile 
(assuming the demand for these is 
demonstrated). The problem with relying on 
such a test to determine when intervention 
should be triggered is that the appropriate 
period of time is not readily known and the 
information on consumer demands is difficult 
to collect To require an instantaneous 
market response is to disregard how markets 
work and to totally abandon the marketplace 
approach; to wait too long is to deny the 
reality that markets can fail occasionally, and 
that the public interest is harmed on those 
occasions. As a result, the administrative 
difficulties associated with strict reliance on 
a market place analysis may be insuperable. 
There is an additional unanswered question 
regarding administration of such a market 
approach. That is, if the Commission 
determined market failure had occurred, 
what remedy could it fashion that would be 
equitable. For instance, if a station in the 
market was rendering superior service, how 
would It fit Into any remedy that we might 
construct to rectify market failure? Such 
questions are troubling, and. while they may 
not be insolvable. wc have grappled with 
them, but have not resolved them. 
Accordingly, we would not be comfortable 
relating the concept of market failure to the 
non-entertainment programming area at the 
present time. 

109. Additionally, a number of commentcri 
pointed out that the Act requires the 
Commission to make pubtlc interest findings 
with regard to individual stations—not 
markets. We believe that this argument has 
merit in this context. Section 307 of the Act 
for instance, speaks in terms of the 
Commission granting “to any applicant” a 
station license if it would serve the public 
Interest. “ Section 312 of the Act speaks in 
terms associated with actions of individual 
licensees in the context of reasons for license 
revocation. Licensees traditionally have had 
individual responsibilities to operate their 
stations in the public interest and while we 


• Alio sec Section 309 of the Act 


believe that stations can make programming 
determinations as to type, content and. to an 
extent, amount based upon what other 
services are available, each licensee has a 
bedrock obligation, historically rooted, to 
cover public issues. This obligation it not 
relieved by the presence of the large number 
of stations now available and. therefore, we 
will not attempt to apply the concept of 
market failure as set forth in the Notice to 
this subiect area. 

110. Finally, to have to review the 
performance of each market and to evaluate* 
the levels of individual types of programs 
being provided and to assess the desires of 
the members of that market would present 
serious administrative burdens to the 
Commission. It would require the 
Commission to engage in extensive 
generation of data, would require the storage 
of that data, and would require complex 
analysis of the data. This would have had to 
be accomplished on a continuing basis for all 
markets had we opted to adopt a complete 
market approach. We believe that it is well 
within our discretion to dectine to adopt a 
solution that would require this type ul 
extensive scrutiny which could cripple the 
functioning of the Commission and its ability 
to carry out its regulatory responsibilities in 
other areas through the diversion of resources 
that would be required. 

111. These arguments have convinced us 
that a strict market approach to 
nonentertainment programming is 
unworkable at the present time. Such an 
approach would be both administratively 
inconvenient and could be construed as 
contrary to the Act which mandates the 
licensing of individual stations. While we urv 
not adopting such an approach, we will, as 
noted above, take into account market forces 
by permitting each licensee to assess the 
other stations In the market and the nature ul 
their audiences and their programming in 
making its own determination as to what 
issues it will address in its own programming 
However, each station will retain the 
obligation to present some programming 
relevant to issues facing the community, or. 
in the appropriate instance as described 
above, to its listenership. 

The “Crosa-Fertilization” Factor 

112. A number of commenters argued that 
permitting stations to specialize in their 
programming would be undesirable and that 
it is necessary to require each station to 
present programming relevant to all 
significant segments of the community so that 
there can be communication between diverse 
groups. This was referred to by some as being 
a “cross fertilization” function. There are two 
facets to this argument warranting attention. 
The first is whether such a function is 
currently performed under existing 
regulations. The second is that, if so. whether 
or not this function would continue given ths 
action taken herein. 

113. We have significant doubts that our 
current regulations achieve the claimed cross 
fertilization. Broadcaster discretion would 
now permit a licensee to address issues of 
more general relevance in Ueu of narrowly 
focused issues. Additionally, there is the 
problem thot even if addressed, those 
segments of the population to which the 
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programming was not relevant would be 
likley to tune It out. If either of these were the 
case, the cross-fertilization would not occur. 
Thus, current regulations do not necessarily 
serve this asserted function with regard to 
truly group-specific programming. 

114. There is little reason to believe, 
however, that under deregulation all 
programming reflecting issues of particular 
concern to, for Instance, minority groups, 
would disappear from stations directing 
programming to. for instance, majority 
audiences. For instance. Black teenage 
unemployment may be thought of as being of 
principal interest to those affected—Black 
teenagers. However, the levels of such 
unemployment In a community could be so 
significant os to make it an issue of concern 
to all in the community. Because wc are 
requiring programming addressing issues of 
concern to the community, programming 
addressing the problem of unemployment and 
Black teenage unemployment would likely be 
present on at least some stations with other 
than a Btack teenage audience. Cross- 
fertilization can also occur when individuals 
that are not members of the "target audience" 
of a station, nevertheless, listen to the station 
and become aware of Issues primarily 
relevant to the target audience. We dio not 
assume that individuals only listen to one 
station. Indeed, the economic model and 
casual empiricism indicate that Individuals 
will do what is necessary to satisfy their 
wants and, therefore, switching among 
channels to obtain desired programming can 
reasonably be anticipated. By listening to a 
variety of stations, Individuals will naturally 
be exposed to programs that they are not the 
target audience for and. thus, cross- 
fertilization will result Finally, we do not 
assume that individuals are uni-dimensional 
in their use of media. The subject cross- 
fertilization can also occur when individuals 
aie exposed to varying issues pnd viewpoints 
through their use of a variety of media. 

Attachment.—Radio Stations Having Certain 
Formats or Specialty Programming • 

I. Formats (stations presenting more than 20 

hours per week of the indicated type of 
programming. 

American Indian—5 stations 

Black * *•—239 stations 

French—3 stations 

Italian—1 station 

Japanese—5 stations 

Polish— 1 station 

Portuguese—3 stations 

Spanish (Including Puerto Rlco)-124 

II. Special Radio Programming (special 

programming of 1-20 hours per week). 
American Indian—53 stations 
BUck ••—503 stations 
French—08 stations 
German—118 stations 
Creek—19 stations 
Italian—117 stations 


Japanese—15 stations 

Polish—181 stations 

Portuguese—37 stations 

Spanish (including Puerto Rico)-4d0 
stations 

Ukranian—13 stations 
Appendix F.—Ascertainment 

A Brief History of Ascertainment 

1. To place the Commission’s determination 

regarding ascertainment into perspective, a 
brief review of ascertainment's history is 
relevant. Even before the 1900 Programming 
Statement the Commission had alluded to 
the broadcaster's obligation to make a 
special effort to understand the needs of its 
community. 1 The Programming Statement 
however, represented the first formal policy 
statement on the issue expressly requiring a 
"diligent, positive, and continuing effort by 
the licensee to discover and fulfill the tastes, 
needs, and desires of his community or 
service area. . . 1 Subsequent to Us 

issuance, the Commission proposed that 
broadcast applicants should explain their 
efforts to identify community needs and to 
plan responsive programming. 3 

2. In addition to proposing to amend 
broadcast application forms, the Commission 
began implementing its ascertainment 
policies on a case-by-case basis. In 1961, the 
Commission denied an application for a new 
FM station in Elizabeth, New Jersey, on the 
ground that the applicant had not adequately 
ascertained community problems and needs. 
The Commission stated: 

It is not sufficient that the applicant will 
bring a first transmission service to the 
community—it must in fact provide a first 
local outlet for community self-expression. 
Communities may differ, and so may their 
needs; and the applicant has the 
responsibility of ascertaining his community's 
needs and of programming to meet those 
needs (footnote omitted|. The instant 
programming proposals were drawn up on 
the basis of the principal's apparent belief- 
unsubstantiated by inquiry, insofar as the 
record shows—that Elizabeth's needs 
duplicated those of Alameda. California, and 
Berwyn. Illinois, (footnote omitted) or. in the 
words of the exomincr "could be served by 
FM broadcasters general I y.** * . . . (T)he 
evidence admits of no other conclusion than 
that the applicant's program proposals were 
not "designed" to serve the needs of 
Elizabeth. ♦ . |T]he applicant has made no 
showing as to Elizabeth's programming 
needs, and a determination of whether 
Suburban's program proposals "would be 
expected" to meet such needs is rendered 
Impossible. In essence, we are asked to grant 
an application prepared by individuals totally 
without knowledge of the area they seek to 
serve. We feel that the public deserves 
something more in the way of preparation for 
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the responsibilities sought by (the) applicant 
than was demonstrated on this record. 4 

3. The applicant raised statutory and 
constitutional objections to the decision on 
appeal However, the United States Circuit 
Court of Appeals for the District of Columbia 
rejected the objections, holding that the 
Supreme Court's decision in National 
Broadcasting Co. v. United States, 319 U.S. 
190 (1943), permitted the Commission to 
Impose reasonable restrictions upon the grant 
of licenses to assure programming designed 
to meet the needs of the local community. 4 

4. When the new application forms were 
adopted In 1985 and I960, the Commission 
imposed a four-step ascertainment process * 
These changes were soon reflected in the 
Commission's actions. Issues were added In 
hearings T and petitions to deny applications 
raised questions about compliance with the 
ascertainment requirements.* The 
Commission, perceiving a problem, issued a 
Public Notice • to publicize its requirements 
and to lessen a "costly workload burden on 
the Commission." 10 The Commission later 
made another change, ruling that although the 
applicant's subjective evaluation of the 
ascertained problems and needs must be 
made, it need not be submitted as part of the 
application. 11 

5. Considerable problems remained, 
however, over the precise nature of the 
Commission's requirements. In City of 
Camden, 11 the Commission denied an 
application for assignment of license on the 
ground that the proposed assignee's 
ascertainment of community leaders failed to 
reflect a cross-section of the community 
when compared against known demographic 
informatfon.**The Commission subsequently 
initiated a Notice of Inquiry in which it 
proposed e detailed ascertainment primer as 
a means of eliminating the apparent 
confusion surrounding the ascertainment 
process. 14 A primer containing 38 questions 
and answers was adopted after consideration 
of the many comments filed in that 
proceeding. 14 The Commission set out 
procedures for determining the composition 
of the area to be served, consulting with 
community leaders and members of the 
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general public, enumerating and evaluating 
community problems and needs, and relating 
proposed programming to the evaluated 
problems and needs. '• Failure to conduct the 
ascertainment in accordance with the 
requirements of the Primer would subject the 
applicant to a possible denial of 
application. 17 

6. The Primer was. at the outset the 
standard for all applicants. On the same day 
that the Primer was issued, however, another 
proceeding was initiated to determine 
whether different standards should apply to 
renewal applicants. Ultimately, a Renewal 
Primer incorporating the four basic 
requirements of the original Primer was 
adopted. ,# Procedurally. though, the Renewal 
Primer made some changes. 17 In addition, the 
Renewal Primer experimentally created a 
partial "small-market" exemption for stations 
licensed to certain cities of 10.000 persons or 
fewer on the assumption that licensees of 
small communities know the problems and 
needs of their communities without 
undertaking a formal ascertainment.**Of 
course, the exemption does not relieve small- 
market licensees from the duty to respond to 
the problems ond needs of their communities. 

7, In general, although they have often 
provided very specific guidance for and 
oversight of broadcasters, the ascertainment 
Primers carried over three basic principles of 
broadcast regulation. First, the Primers made 
it clear that the broadcaster has broad 
discretion. 31 Second—and of major 
importance for our present purposes—the 
Primers acknowledged that a broadcaster 
could take Into account its particular 
audience and the programming of other 
stations in making programming decisions. 
The Commission did state, however, that a 
problem should not be Ignored merely 
because few in the broadcaster's audience 
shared that problem. 33 But. by the same 
token, the Commission also said the make up 
of the audience and market were factors that 
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could legitimately Influence the broadcaster'* 
programming Judgment.”Third, the 
Commission has retained the authority and 
power to inquire about the basis for a 
licensee's programming choices: if the 
licensee's conduct is unreasonable or in bad 
faith, the Commission has made it clear that 
further actions—including denial of a license 
application—could result. 34 

8. Since the issuance of the Notice of 
Inquiry and Notice of Proposed Rule Making. 
herein, the Commission has rendered three 
noteworthy decisions with regard to its 
ascertainment requirements. In a Reoort and 
Order. FCC 80-134 (April 4.1980). the 
Commission declined to add specifically 
either the gay community or the handicopped 
to the checklist of specific institutions and 
elements within a community which renewal 
and noncommercial educational television 
applicants are required to ascertain.“ 
Moreover. It deferred action on the 
experimental small-market exemption, noted 
above, pending the resolution of the larger 
ascertainment issues being considered in this 
proceeding. •* Additionally, we recently gave 
permission to broadcast stations to utilize 
Public Service Announcements in responding 
to problems discovered through 
ascertainment. 37 

The Comments 
Introduction 

9. Considerable comment was received 
with regard to the ascertainment proposals 
contained in the Notice. Comments ranged all 
the way from support for the outright 
elimination of ascertainment to requests that 
it be retained in its present form. TTiere was 
some concensus in the comments, and greatly 
in evidence during the panel discussions, that 
ascertainment may have grown into too 
complex a procedure where form has been 
elevated over substance. Accordingly, many 
commenters and panelists, representing 
widely disparate points of view, agreed that 
some modification may be warranted, and 
even desirable, although the boundaries of 
such a change were disputed. In the words of 
one of the panelists, ascertainment has 
become "a ritual dance." 7 * end should at 
least be simplified. 

Arguments in Favor of Elimination of 
Ascertainment 

10. There was some disagreement among 
those supporting deregulation of 
ascertainment not only over what the result 
of elimination would be, but what it should 
be. While some commenters believe that 
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community-wide ascertainment would 
continue as a result of marketplace forces, 
others believe that the elimination of 
ascertainment would permit stations to 
concentrate on the needs of their own 
audience and as a result to better serve it. In 
this way a wide variety of audiences in the 
community would be served through diverse, 
albeit specialized, radio stations. One view is 
premised on the idea that radio stations 
should present "well balanced" non¬ 
entertainment programming so that many 
significant segments of the community would 
have programming relative to their needs and 
problems on each station. The other concept 
is that stations should no longer need be 
required to present "well-balanced" 
(something for everyone) programming, given 
the number and diversity of stations. This 
situation, it is argued, would in many markets 
result in all significant segments of the 
community being served, but not necessarily 
by each station attempting to serve multiple 
segments. Rather, service would result from a 
number of comparatively specialized stations 
each serving their own audiences, but with 
all significant segments receiving service 
somewhere in the market. 

Market Forces as a Substitute for 
Ascertainment Requirement 

11. Much of the support for elimination of 
ascertainment comes from broadcasters. The 
National Association of Broadcasters and the 
American Broodcasting Companies both 
strongly support the total elimination of 
ascertainment requirements arguing that 
marketplace forces can be relJed upon to 
substitute for Commission regulation. CBS. 
while agreeing that ascertainment 
requirements should be eliminated asserts 
that the goal of the ascertainment process- 
licensee knowledge of its community and 
responsiveness to it—should remain an 
element of service in the public interest. 

12. Other commenters also contend that 
marketplace forces would provide an 
adequate substitute for ascertainment 
requirements. NTIA. for instance, shares 
CBS's view that ascertainment could be left 
to marketplace forces. NTLA believes that to 
establish informal requirements would be but 
the first step to a return of litigation and new 
rulings that would eventually formalize 
ascertainment along its current lines. 
Therefore, it suggests that the Commission 
merely announce that broadcasters must 
reasonably endeavor to serve the needs and 
interests of their communities and to Indicate 
that ascertainment is an excellent vehicle to 
achieve that goal. Under its proposal. NTIA 
would have the Commission limit its review 
to the product—service to the community— 
not the process. If this approach failed. NTIA 
states, the Commission could still consider 
other procedures. 

The Cost Factor 

13. A number of broadcasters based their 
objection to ascertainment requirements not 
upon a lack of necessity for them. but. rather, 
upon their costs as related to their benefits 
The estimated costs for ascertainment ranged 
from $167 per year to $20,000 per year. **The 
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Ohio Association of Broadcasters estimates 
that a licensee devotes a minimum of 200 
person hours per year to leader interviews 
alone. Nationwide Communications 
estimated that WGAR in Cleveland. Ohio, 
devotes 2 hours per month from each 
department head for thirty months for 
community leader interviews at a salary cost 
of $5,000. Billboard Broadcasting Corporation 
and Radio Stations WLAC-AM and WKQB- 
FM maintain that the minimum annual cost 
for leader interviews in the Nashville, 
Tennessee, market is $8,272, and provide a 
detailed breakdown of the costs involved. 
Plough Broadcasting Company. Inc., indicates 
that its annual ascertainment costs in five 
markets was in excess of $8,000. The median 
number of person hours per year for 
ascertainment reported was 100. with an 
average number of person hours devoted to 
ascertainment being 100. 

14. Other commenter* also addressed the 
issue of the costs of ascertainment. The 
Council on Wage and Price Stability noted 
that ascertainment was not an end in and of 
itself, but that its purpose was to make 
stations more responsive to community needs 
without interfering directly in specific 
programming decisions. It states that: 

(i)t is not clear, however that the 
ascertainment procedures are effective in 
eliciting programming addressed to these 
special community needs. Since we know of 
no convincing evidence indicating that these 
procedures are effective, and since on the 
other hand they do impose large costs, we 
support the Commission's proposal to 
eliminate them. 

Value of Ascertainment Irrespective of Cost 

15. Several commenter* question the value 
of ascertainment without regard to whether 
or not it involves any costs. Walton Francis, 
for instance, submitted a study prepared for 
the Department of Health, Education and 
Welfare, evaluating their "needs assessment" 
requirements contained in various funding 
programs. This Is said to be analogous to the 
Commission's community needs 
ascertainment requirement. The study. Needs 
Assessment A Critical Perspective . 
concludes that needs ascertainment Is not, 
and in fact cannot be a valid objective 
approach to determining consumer 
preference. One major problem, the report 
•tales, is the concept of the word "need" 
which is said to be "basically an empty term, 
one without conceptual boundaries." This 
being the case, it: 

. . . becomes loaded with cultural, 
normative, philosophical and political 
overtones. Because it is both emotion-laden 
and valuf-loided “need" I. subject to many 
•^»des of meaning, intent and interpretation, 
ne emotive and mercurial attributes of the 
„ j™" follow the icrm into activities 
called * needs assessment." 

Therefore, whatever method is utilized to 
conduct needs assessments |the type of 
lament utilized m the Commission s 
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ascertainment requirement is equivalent to 
what is referred to in the study as the "key 
informant” type, and is only one of a number 
of types of possible needs assessment 
methods) the process cannot be counted on to 
provide the questioner with s valid picture of 
"needs," Commenter Francis therefore 
concludes that the choice between utilizing 
marketplace forces and ascertainment to 
obtain programming responsive to community 
needs is a choice not between two imperfect 
mechanisms, but instead between an 
imperfect and an invalid (or non-existent) 
mechanism. 

1ft. One community leader who has been 
subjected to ascertainment interviews also 
argued in favor of elimination of 
ascertainment from first hand experience. 
Congressman Ronald Mottl stated: 

I endorse the Commission's proposal for 
elimination of ascertainment obligations for 
commercial radio broadcasters. Having been 
called upon a number of times as a public 
official to participate in the ascertainment 
process. I have concluded that it is a 
meaningless formality. Broadcasters I have 
spoken with regard it as perhaps the greatest 
"nuisance" regulation of the Commission. 
Certainly ascertainment helps breed 
disrespect for Commission regulations 
generally to the detriment of genuinely 
worthwhile broadcast regulation activities of 
the Commission. 

17. Others also argue that ascertainment Is 
actually counter-productive. Joint comments 
filed on behalf of Southern Broadcasting and 
a number of other licensees contend that the 
current procedures are resented by 
community leader*, many of whom are 
contacted by a number of licensees. Thus, 
instead of promoting dialogue between 
broadcasters and community leaders, the 
requirement is said to impair such dialogue. 
While noting that its stations employed 
procedures to ascertain community needs 
and interests long before the Commission’s 
adoption of specific requirements. Bonneville 
International, loo, asserts that the current 
system is counter-productive. It claims that it 
is bound by the Primers to conduct 
ascertainment by fixed methods that do not 
afford flexibility to respond quickly to 
significant changes in the community. The 
Tribune Company echoes this view adding 
that different service areas require different 
approaches. Similarly, it ip contended, 
stations that gear their service to minority 
groups should be able to focus their 
ascertainment on those groups rather than 
expend needless energies elsewhere. 

18. Many individual licensees argued that 
ascertainment is not only counter-productive 
but is non-productive. Were it not enough 
that being ascertained by a number of 
licensees inconveniences and angers some 
community leaders, the procedure is also said 
to fail to provide significant information to 
the broadcaster on hitherto unknown 
community problems. It is argued that both 
by being in. and involved with, the 
community, and by virtue of the fact that 
broadcasters are involved in the business of 
communication, licensees invariably learn of 
significant community problems without 
resort to ascertainment. A number of 
broadcasters pointed out. and submitted 


evidence of. their participation on various 
community boards, commissions, and 
agencies, which is said to provide them with 
knowledge of community needs and 
problems. Ascertainment, it is argued, doea 
little to improve upon the knowledge gained 
in other ways, while all the while imposing 
additional burdens. 

Summory 

10. Commcnters expressing approval of the 
proposal to completely eliminate the 
ascertainment requirement believe that 
marketplace forces would assure 
continuation of it in some form but that 
current requirements are either too costly or 
ineffective (or, indeed are counter¬ 
productive). However, many of these some 
commcnters expressed a desire to have the 
Commission set forth some indication of 
what it considers to be an optional 
ascertainment procedure that would provide 
a "legitimate renewal expectancy." TTiese 
requests and other alternate proposals are 
more fully explored below. 

Arguments in Opposition to the Elimination 
of Ascertainment 

Lack of Burden 

20. A number of commenters oppose any 
diminution of current ascertainment 
requirements and procedures. The 
Organization for Unique Radio, for instance, 
contends that current procedures are not 
onerous. Indeed, one commenter, the 
Department of Communication, United States 
Catholic Conference, cites a survey reported 
by the Comptroller General of the United 
States to Congress that claimed that 81.2% of 
the licensees polled found ascertainment 
procedures to be helpful in a range from "a 
very small extent to a very large extent." 
Entertainment Communications states that 
while some methodological improvements are 
warranted, it has not found current 
procedures unduly restrictive. It claims that 
instead, the requirements have produced 
significant valuable information for its 
stations. 

Marketplace Forces Are Unable To Acquaint 
Broadcasters With Community Problems 

21. The Organization for Unique Radio 
contends that ascertainment was not only not 
a burden to broadcasters but thut the 
procedures are necessary to assure "diversity 
on the air.” Maureen C. Lynch. Donna M. 
Kaprel and Alfonso Caci agree, arguing that 
without ascertainment broadcasting will 
become one-sided, with broadcasters being 
unaware of. and unresponsive to. needs of 
many significant segments of the community. 
Catherine Jensen. Information Officer in the 
New England Region of the U.S. Department 
of Agriculture, who has been interviewed in 
the ascertainment process, indicates that at 
times the process may be meaningless but 
that often issues are discussed sincerely and 
with substantive results, especially with 
regard to , . the development of nutrition 
information public service announcements." 

It is feared that without the requirement, 
marketplace forces would fail to result in 
such ascertainment and the results that it is 
said to obtain. The Diocese of Cleveland 
conducted a review of various problems- 
programs lists of Cleveland licensees and 
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contends that this review demonstrates that 
•*not only are there different needs on 
different lists, but priorities are dramatically 
different from one another.” Accordingly, it 
asserts, this disparity demonstrates that 
broadcasters cannot be considered 
knowledgeable of their communities. 

22. The Department of Communications, 
United States Catholic Conference echoes 
this belief. It contends that marketplace 
forces would result in programming that 
catered only to consumer wants whereas 
ascertainment has a different objective. 
Ascertainment, it states, attempts "to 
determine community needs and problems 
and to reflect a response to those needs and 
problems in non-entertainment programming 
that offers a service to the public in return for 
the use of a public resource.” WNCN 
Listeners Cuild agrees, maintaining that 
broadcasters must be bound by specific 
ascertainment requirements to assure that 
licensees will ”go beneath the surface” to 
learn of the needs and problems of the 
communities they serve. In a nutshell, it 
argues that: 

In ascertainment, as in other areas roised 
by the Commission In this proceeding, there 
is no sure correlation between the licensee's 
commercial or self-interest and the public 
interest; the structural, conduct related 
requirements which are presently in effect 
are necessary to remedy that inevitable gap 
and serve the public interest requirements of 
the Communications Act 

23. In support of its position, the Cuild 
submits the results of a study conducted to 
determine the effectiveness of allowing 
licensees to assume responsibility for 
ascertainment procedures of their own 
design. The study was conducted in an area 
of New York State in which there are two 
ascertainment exempt communities and one 
non-exempt community In close proximity. 
The Guild conducted an ascertainment 
survey in the area and compared its results 
with: (1) the ascertainment results of the non¬ 
exempt station; and (2) the problems- 
programs lists of two exempt stations. What 
was found was that there was a much higher 
degree of correlation between the Guild's 
ascertainment survey and the station's 
ascertainment survey than there was 
between the Guild's survey and the two 
stations* problems-program* lists. This 
commenter contends that "the exempt 
stations . . ., caught virtually none of the 
problems uncovered by the students (that 
conducted the survey for WNCN Listeners 
Guild) or by the control station's actual 
formal ascertainment.'* Therefore, it believes, 
it has demonstrated that the small market 
ascertainment exemption was a failure and 
that deregulation of radio Is a folly. 

24. Other commenters touched, albeit 
briefly, on the smalt market exemption. 
National Education Association. Office of 
Communications, contends that it has been 
its experience that the absence of 
ascertainment requirements in small markets 
has hindered its ability to get its views aired. 
It contends that in small markets, especially 
on stations in Peoria and Decatur. Illinois, it 
has had difficulty in getting its Public Service 
Announcements on the air or In getting time 
in which to air its views. (Neither Peoria nor 


Decatur, Mmols, ere ascertainment exempt 
communities.) 

Summary 

25. Those opposing any relaxation or 
elimination of the ascertainment requirement 
generally believe that the regulations are not 
burdensome or that, at any rate, marketplace 
forces would fail to assure broadcasters’ 
acquaintance with, and responsiveness to. 
community problems. This is especially 
feared to be the case with regard to 
audiences with low purchasing power as it is 
believed that broadcasters have no incentive 
absent regulation to appeal to such groups. 
Accordingly, left to the marketplace, such 
groups, it is claimed, could not expect to be 
ascertained as to their needs and problems 
and would, therefore, not have relevant 
programming available. U is also contended 
that consumer wants are not the same as 
community needs so that in no case can the 
marketplace become an adequata substitute 
for regulation. Finally, on attempt is made to 
prove this hypothesis through an experiment 
that purports to show that broadcasters in 
communities subject to the small market 
exemption were far less aware of community 
problems than were broadcasters in nearby, 
non-exempt communities. 

Alternative Proposals to Complete 
Elimination of Ascertainment 

2& There was a broad consensus that 
ascertainment as it currently exists could, 
and should, be changed. While there was 
disagreement as to what shape such changes 
should take, many commenters felt that 
current requirements were too mechanistic, 
overly formalized, and could stand at least 
some simplification. 

Optional Guidelines 

27. Some commenters that were in favor of 
the abolition of the ascertainment 
requirement nevertheless asked that we 
retain the goal of ascertainment—knowledge 
of and responsiveness to the needs end 
problems of all significant segments of the 
community. As noted above, NTTA asked the 
Commission to emphasize this concern while 
eliminating ascertainment as a requirement 
McKenna. Wilkinson and Kittncr, filing on 
behalf of a number of radio station licensees, 
and the Ten-Eighty Corporation, both suggest 
that in abolishing the requirement the 
Commission set forth an optional guideline 
that would be available to radio stations ami 
which, if followed, would provide n 
"legitimate renewal expectancy.“ The Mid- 
Atlantic Legal Foundation supports abolition 
of ascertainment but asks that the 
Commission list specific criteria for what it 
would consider to be market failure. The 
concern for certitude is also shared by NBC 
which urges the Commission to retain the 
current checklist in the belief that major 
market licensees prefer the certainty and 
guidance that a checklist provides. Marin 
Broadcasting, and others, expressed concern 
over the effects that any change in our 
processes will have on the processing of 
renewal applications. It suggested that we 
amend our pre-filing announcements covered 
by Section 73.1201 of the Commission's rules 
to include the licensee's list of up to ten 
community problems and to invite the public 


to comment upon these perceived problem* 

It should be noted that not all broadcasters 
shore these beliefs. Some, such as WBRE 
Radio, are concerned that anything short of 
complete abolition of ascertainment 
requirements, such as suggested above, 
would discourage licensees from developing 
flexible and innovative ascertainment 
methods. It is believed that, absent complete 
abolition, licensees would be concerned over 
the potential for uncertainty and delay at 
renewal time and would therefore continue to 
conduct ascertainment as currently required 
(or as set forth in any optional system) as a 
safe harbor. 

Retention of a Simplified Ascertainment 
Requirement 

26. Numerous comments supported either 
option 2 or 3 as set forth In the Notice . 
Although these options were similar, a brief 
description is warranted. Option 2. as set 
forth in the Notice, was to require that 
licensees conduct ascertainment but to 
permit them to decide in good faith how best 
to conduct that ascertainment Under this 
option there would be no formalized 
Commission requirements on its conduct. 
Option 3 was to retain the ascertainment 
requirement and to have some formal 
requirements as to its conduct but in a 
simplified form as compared with current 
requirements. These options received 
widespread support although the distinction 
often was blurred 

29. Licensees supporting options 2 or 3 did 
so in efforts to "come to grips” with 
uncertainty over what would be necessary 
for renewal of license. Thus, some licensees, 
such as W1SM. Inc., desired adequate 
documentation, fearing challenge. Similarly 
Susquehanna Broadcasting supports option L 
however, it would have the Commission 
require licensees to submit at renewal time * 
list of community problems and a brief 
statement describing how these problems 
were ascertained. The National Association 
of Block Owned Broadcasters would require 
an annuo! report to the Commission; the 
National Radio Broadcasters Association 
would also have the Commission require an 
annual problems-programs report. It would 
limit the scope of the Commission's review of 
these lists to. "determine if ten 'issue- 
oriented' problems have been listed and 
programming described relating to each of 
those problems." The list could b« challenge! 
on the basis that a listed problem was not 
"issue oriented,” but no further inquiry would 
be permitted into the adequacy of the 
licensee's non-entertainment programming 
NRBA believes that this would afford the 
Commission with a basis upon which to make 
its "public interest” determination. 

30. The law firm of Dow, Lohnes and 
Albertson filed comments on behalf of a 
number of broadcast licensees. It suggest* 
that we "retain only the general requirement 
that a radio licensee be able to deroonstMti- 
by methods of its own choosing, familiarity 
with the needs and interests of its service 
area, without any precise guidelines being 
spelled out or enforcad." Fisher Broadcasting, 
however, would have the Commission 
provide a general guide to broadcasters as to 
the substantive requirements of 
ascertainment but leave the details of how to 
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conduct their ascertainment program to the 
broadcasters. In a somewhat different vein, 
Entertainment Communications states that It 
has not found current ascertainment 
procedures unduly restrictive and has 
obtained significant valuable information as 
o result of ascertainment. However, it 
contends that the current methodology may 
not be best for all licensees and, therefore, 
supports the view that ascertainment be 
required but with the methodology to be 
determined by the licensee based upon its 
individual circumstances. Licensees utilizing 
the current "costly* 4 ascertainment methods 
would, under this commcnter 4 # proposal, 
receive a comparative edge for doing so 
should they be placed in a comparative 
setting at renewal, 

31. Numerous nonbroadcast commenters 
also supported the idea of at least a lessening 
of the formalistic requirements of 
ascertainment. For instance. In its comments 
(which were Hied in the belief that this entire 
proceeding is ill-conceived but that it did not 
wish to forego the opportunity to comment 
should the proceeding go forward), the United 
Church of Christ states that ascertainment 
has failed. It attributes this failure to a lack of 
broadcaster sincerity in carrying out their 
obligations in good faith. Nevertheless, it 
8tutes that: 

We have reached the conclusion that it 
would be better to start over. However, we 
believe it should be made dear that 
broadcasters have not been relieved of their 
statutory obligation to serve community 
needs and that it is impossible to serve them 
without knowing what they are. Accordingly, 
we recommend that the Commission abandon 
the 1976 Ascertainment Primer. There may 
well be value, however, in retaining the 1971 
Primer for applications for construction 
permit*, major changes in facilities and 
assignments of license. 

The Commission should indicate that, in 
the event of a petition to deny or competitive 
application, a licensee will be required to 
show that it is familiar with the composition 
of the community of license and that its 


programming has been and will be 
responsive to its problems and needs. In 
particular, a licensee should be prepared to 
document with particularity how it identified 
the problems and needs of the elements of 
the community whose needs are usually most 
acute, such as persons of low income, ethnic 
and racial minorities, the elderly, children 
and youth, etc. This disclosure should be 
made before the Commission rules on any 
petition alleging n lack of programming 
responsive to community needs. 

i rrr* v * eWi were expanded upon by 
UCC In its reply comments wherein it 
advances the belief that the Commission 
cannot totally eliminate ascertainment so 
b>ng as the public interest standard remains. 
However, it continues, documentation can be 
simplified and limited to three items: (1) a 
>rle ’ analysis of significant demographic 
changes and changes in community 
organizations and their leadership s.nc* the 
previous report. (2) a list of community 
problems identified by the licensee as of the 

u ! r J e P° rt; and (3) • litl of programs 
roadcast during the prior year in response to 
the problems identified This documentation 


would be retained in each station’s public 
file. 

33. Similarly. Classical Radio for 
Connecticut Agrees that licensees should be 
permitted to develop their own methods for 
ascertainment as existing procedures serve to 
divert licensees from the underlying purpose 
of ascertainment and instead focuses their 
attention on mere mechanical compliance 
with Commission regulations. 

34. A number of other commenters likewise 
support some simplification. Many of them, 
such as the New York Chapter of NOW. the 
Media Reform Committee of California NOW. 
Inc. of the National Organization for Women, 
the National Black Media Coalition, and the 
American Federation of State. County and 
Muncip.il Employees, believe that the 
dialogue between broadcasters and 
community leaders that has been established 
through ascertainment must not be lost. 

Non-Listcd Alternatives to Current 
Ascertainment Requirements 

35. Some commenters suggested options 
that, strictly speaking, are not contained 
within those set forth by the Commission. 
Generally, these options favor a retention of 
ascertainment but with specific changes in 
the formalistic aspects of iL 

3a For instance, the Religious Media 
Ministry recommends that we retain current 
ascertainment requirements but permit 
stations to submit an alternate ascertainment 
plan at renewal time. If approved by the 
Commission, the licensee would be free to 
utilize its own methodology. The United 
States Office of Consumer Affairs, supported 
in reply comments by the Committee for 
Community Access, proposes that the, 
“Commission give stations a choice of 
ascertainment methods (community surveys, 
interviews of community leaders, public 
hearings, solicitations of written comments, 
and so on) and encourage, to the extent 
permissible by law. experimental tun with 
joint ascertainment to cut costs. 44 Douglas 
Fraser, President of the United Auto Workers, 
supports the holding of public forums with 
community leaders to replace current 
requirements. 

37. The National Black Media Coalition Is 
concerned that elimination of ascertainment 
requirements would sorely hurt minorities, 
“even In (and often particularly in) northern 
small towns, (where) segregation is the rule 
not the exception." Moreover, it contends 
that a move to more specialized stations 
provides a better reason for, “more cross- 
fertilization of ideas among various groups, 
not less. 44 Therefore, NBMC would support 
the following simplification of ascertainment 
procedures: 

1. Radio broadcasters should be required to 
show a substantial number of ongoing 
consultations with community leaders in 
categories which, by their nature, are unlikely 
to be those with which most broadcasters 
communicate frequently. Those arc:* 

(footnote omitted) 

(a) Charities 

(b) Civic, neighborhood and fraternal groups 
jc) Consumer service groups 

(d) Labor 

(e) Minority and ethnic groups 

(fl Organizations of and for the elderly 


(g) Organizations of and for women 

(h) Organizations of and for youth (including 

children) and students 

(i) Minorities und women 

2. Radio broadcasters should be required to 
show that they have some systematic method 
of contacting local residents about 
community needs themselves, not through a 
survey company. Accessibility, and not raw 
numbers, should be the watchword Thus, it 
should be insufficient to say 44 our door is 
alwoys open." It should be sufficient to 
publicize group ascertainment sessions and 
open them to the public or to hold on-air 
“meet your station manager' 4 forums with the 
public invited to call in. or to have managers 
and employees do a survey and report the 
findings directly to top management. 

3. Broadcasters should not oe restricted 
from asking about program content in 
ascertainment Interviews. In fact they should 
be encouraged to do so. 

38- The United States Catholic Conference, 
while supporting the continuation of 
ascertainment also supported some degree of 
modification and proposes to simplify it. It 
states that: 

There also seems to us no necessary 
reason why in some situations ascertainment 
of needs and problems cannot be tied in some 
way to the target audience the format station 
seeks to attract, as long as the non- 
entertainment programming reflects those 
needs and problems in a significant service to 
the listeners and is not so exclusive of a 
sense of other community needs and 
problems that listeners cannot relate them to 
those wider problems and needs. 

In other words. USCC proposes to permit 
stations to ascertain and program to the 
primary group(s) to which its entertainment 
format is directed. However, it would not 
permit only ascertainment and service to 
such groupfs). Needs of other elements of the 
community would also have to be dealt with 
to some cxtenL 

39. WNCN Listeners Guild, too. proposes 
some simplification of ascertainment As with 
many commenters of various types, the Guild 
believes that the general public portion of the 
ascertainment survey could be substantially 
modified or even eliminated in the case of 
renewal applicants. Walton Francis contends 
that much of the same Information that is 
obtained through ascertainment could be 
garnered at much less cost by requiring that 
station managers read a local newspaper at 
least unce a week. 

Summary 

40. There was a wide consensus among 
commenters that ascertainment need not be 
retained in all of its current aspects. Rather, 
many commenters felt that while it should 
not be eliminated, it should either have 
simpler requirements for its conduct or that 
the methodology to be used should be left to 
the licensee. A number of specific proposals 
were mude ranging from the Commission 
merely establishing optional guidelines for 
the conduct of ascertainment to its requiring 
a more complete ascertainment, but only of 
groups that usually cannot be expected to be 
counted uroong those that the broadcaster 
has significant contact with on a regular 
basis. 
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Discussion of the Mujor Issue* Raised , 

41. We turn now to a dicussion of the ma jor 
argument! made in opposition to the 
elimination or modification of the 
ascertainment requirements. These chiefly 
fall into two categories: (1) that formal 
ascertainment requirements are essential if 
the broadcaster is to ferret out information 
concerning community needs, problems and 
interests, and (2) that absent formal 
ascertainment requirements, broadcasters 
might ascertain the views of some groups but 
even if they did so they would ignore the 
needs, problems and interests of groups that 
were not economically attractive to 
advertisers. We first address studies 
submitted relative to these issues. 

Ascertainment Studies 

42. Several studies were submitted that 
relate to our proposal to remove the 
ascertainment requirement. Numerous 
commenters representing varied interests 
agree that the current approach to 
ascertainment is not effective because it 
emphasizes form over substance. The 
repetitive nature of the interviews, from the 
perspective both of the ascertained and the 
licensees was said to lead to reluctance to 
participate. ” Furthermore, the licensees 
sometimes find it difficult to obtain access to 
many leaders and had to settle for 
discussions with their subordinates. Finally* 
the responses of the ascertainees are often 
both genrral and perfunctory. Alternative 
methods of ascertainment are contained in 
the comments. For example, licensees in the 
Houston market have used a group process 
whereby all licensees get together and have a 
•‘press conference’’ with each official or 
community leader. This approach has the 
advantages of reducing the cost of 
ascertainment and conserving of the time of 
the community leaders. Mark Johnson studied 
the results of a survey of both broadcasters 
and ascertainees in Houston to determine 
their views of the group ascertainment 
process. 11 He found that the vast majority 
preferred It to the old approach but felt this 
might be accounted for by the savings of time 
allowed by the group process. He found thot 
it did. however, create some distance 
between the community leaders and the 
licensees in that the "personal" interview no 
longer existed.” It was clear that both 
groups—ascertainees and broadcasters—felt 
that the other group was interested in being 
at the session and thot the ascertainees were 
Having an impact on programming.” 

43. While many commenters argue that the 
ascertainment process os practiced currently 


"The .■Ktcerlatnmrnl Primer requires ihst well 
over 220 local leaders be Interviewed In markets the 
•ire of Houston over the course of the 3 years 
license cycle. Many of these leaders may be 
contacted by a number of licensees. 

" Comment of Mark Johnson, in “Joint 
Community Ascertainment in Large Media 
Markets." nimra 

"This loss of one-to-one contact according to 
Mark Johnson. led tome public interest groups to 
oppose the group process. M.. at M 

"We con only (peculate as to whether this 
process would continue absent the ascertainment 
requirement. It is likely, however, that to the extent 
that both skies find the contacts useful some form 
of Interchange would continue. 


is not effective, some propose changes rather 
than elimination of the requirement The 
basis of their belief, that ascertainment of 
some kind is necessary. Is that the licensee is 
not, and would not become, familiar with 
community problems absent some kmd of 
ascertainment. This is especially true, these 
commenters claim, where the licensee is not 
a local resident. Other commenters argue thot 
the licensee, or more relevantly the station 
manager, has a strong incentive to be aware 
of the community’s wants and problems even 
without an ascertainment requirement, the 
motivation comes first from competitive 
pressure in the market and second from other 
statutory requirements (including the 
Fairness Doctrine). 

44. The WNCN Listeners Guild submitted a 
major study purporting to demonstrate that 
broadcasters are not always sufficiently 
aware of. or responsive to community issues 
when not required to conduct the 
Commission's formal, ongoing, ascertainment 
studies. The Guild researchers studied three 
communities in central Now York state.” 
Two of these communities are exempt under 
the Commission’s small market exemption; 
one of these communities has two stations, 
and the other community* one station. The 
third community ia not exempt from formal 
ascertainment, and has one station. It was 
used for validation of the study, /.a., as a 
’’control group".”The four stations have 
considerable signal overlap, and were 
assumed by the researchers to have 
comparable audiences and comparable 
community needs and problems. The 
researchers did a community leader 
ascertainment study for the two exempt 
communities much like those required under 
our ascertainment primers. The researchers 
did not do the general survey required under 
the Primers . Prom this limited formal 
ascertainment the students developed a 
"problems/issues" list for each of the exempt 
communities. These lists were compared to 
those in the stations’ public files in both the 
exempt and non-exempt communities. Based 
on these comparisons, the Guild argues that 
stations in exempt communities are not 
adequately discovering the ’’needs" of the 
communities they serve. Therefore. WNCN 
concludes that the Commission s formal 
ascertainment rules should apply to all 
stations and should not be relaxed in this 
rulemaking.” 

45. While the study provides a novel 
approach to measuring the effects of the 
ascertainment exemption experiment, it 
appears to have serious flaws that lead us to 
question the validity of the data and the 
conclusions. The study focused on the data 
gathering and record keeping aspect of 
ascertainment, specifically the correlation of 
the stations' community needs lists with the 


M Although the main comment refers to five 
exempt stations in the study, only three exrmpt 
stations are considered in the attached research 
report. See. Comments of WNCN Listeners Guild, p 
25. 

“While the students also included the non¬ 
exempt station's proposed problem oriented 
program plan, it waa not utilized by them in their 
study. 

"A*, at 3d 


fists derived from the Guild study. 17 Pulling 
aside for a moment the question of how 
closely the fists might be expected to 
correlate, we have several problems with the 
methodology used by the student researcher* 
First, the students rely solely on a community 
leader survey of the two exempt communities 
and do not utilize the more easily replicatablr 
general public survey required by our Primer* 
for formal ascertainment. Second, the so 
called ‘’control" community cannot measure 
the reliability of the study as asserted As the 
students noted, the "contror community 
varies from the exempt communities in 
significant ways.” In addition, no 
independent ascertainment study was done 
by the researchers to validate or invalidate 
the ascertainment efforts of the ’’control” 
group. At most, it serves as an interesting 
point of comparison. More important than 
these methodological errors however, are thr 
problems created by the assumptions 
supporting the correlation studies. These 
assumptions do not give sufficient emphasis 
to the subjective judgments inherent in the 
ascertainment, problem identification, and 
responsive programming processes. Instead, 
these give crucial significance to the naming 
of community problems and how closely 
those names correlate with the names given 
the problems by the researchers. But. the 
most important flaw of the study is that it 
does not consider the actual programming 
listed by licensees. Quite simply, the object o! 
the ascertainment requirement is not the 
generation of a list of community problems 
thot can be reliably replicated The object of 
ascertainment is responsive programming. 
From that perspective, information from the 
research report undermines the Guild's 
assertion that the stations are failing to meet 
their program responsibilities. These dsta In 
fact indicate, at least that the stations may 
be doing a reasonable job of responding to 
the community problems in both their lists 
and the lists of the student researchers. 

40. The first town examined was 
Moniiccllo, New York, which has two radio 
stations (WVOS and WSUL) both of which 
are exempt from the formal ascertainment 
procedures. Seven problems were Isolated by 
the students and ranked according to the 
percentage of those surveyed that indicated 
the particular ’’problems/needs.”” 
Unfortunately, the students did not explain 
their methodology for rank ordering the 
problems. For example, it was not explained 
what weight was given to a problem 
mentioned In passing varses problem 
discussed at length by a leader. Once the 
students had deciphered the stations 
"records" they found WVOS had listed 8 
problems, though none matched the seven 
identified in the survey. But the reason for a 
lack of correlation of listed problems 
apparently stems from the nature of the 
WVOS problems IlsL” Quite simply. WVOS 


”UL Exhibit C at 4-5. The study was perfomu d 
by two students of Kristen Booth Gleo—Michurl A 
Mrrmrr and Helene E. Brenner. 

"Comment of WNCN Listeners Guild. Allsee d 
Ascertainment Study, p. 7. 

"In order these were:Transients, Unemploy^^' 
Lack of Business Activity. Recreation for Youth- 
Grime. Transportation, and Education kL Mi 27 
"Ad., at n-3 to e-7. 
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did not provide a lift of problema/needa. per 
se. Instead It provided eight examples of the 
kinds of issues covered in its programming. 
Examples of the content of particular 
programs are: WVOS Forum of the Air (aired 
twice weekly for 15-20 minutes each) dealing 
with, for example (but not limited to). Health 
and Education; Editorials on problems facing 
local industry (the example given is personal 
injury suits against ski area operators); 
Remote Broadcast featuring, in one Instance, 
a local science symposium; Project Second 
Chance\ (aired each Sunday evening) dealing 
with issues of interest to women; consumer 
information programs aired weekly: On The 
Spot which involved interviews with " 
candidates for public office; Let The People 
A now. (aired Saturday mornings) dealing 
with Social Security related matters; and 
Open Mike, (4 days a week for about 53 
minutes each) a phone-in formal that 
sometimes focused on particular issues of 
local interest while at other times allowed 
participants to discuss any issue of concern 
to them. Examining this list of programming l! 
is impossible to know the extent to which 
each of the topics on the students* list is or is 
not covered; yet it Is dear that at least 
education oriented issues were aired. 

47. An analysis of the other Monticcllo 
station (WSUL) yields a similar result The 
students found four problems listed by WSUL 
also on their Kst Examining WSUL's 
programming, we can identify one program 
category that could cover at least two 
additional problems on the Guild list. For 
example, under the general heading 
“’Government/Civilian Relations." WSUL 
might have devoted time to the problems of 
both youth recreation and transportation. 
Further. "Health," which is not listed by the 
students but is listed by WSUL can generally 
be considered important to any community. A 
similar presumption can be made for WSUL*s 
listing. "The Arts." 41 In addition, the two 
local stations in Monticcllo each offer 
substantial amounts of oonentertainment 
programming based on the number of listed 
minutes per week. Further, to the extent that 
particular times of day are given, the 
programs are not relegated to the 
"graveyard" houri. 

^ Th* second community surveyed was 
Ellenvtlle, with one radio station (WELV A}. 
The students in their survey ofleadurs found 
ten problems of signiflance. only two of 
which were explicitly listed among the 
station's six problems." Like that of the 
Monticellq stations, tha Bienville station’s 
programming appears to have a high 
correlation to the Guild’s problems list 


*' submission. the Guild reported tJ 

WSUL had utilized the umc list for several yei 
The h»t is generic and does not refer to specific 

Th,t tnd lhr difficulty th 
c urld had in deciphering WVOS. record, poin 
out a record-keeping problem that our rrsolutm 
the ascertainment question should eliminate 
•The student. Hite* Alienation of the Span 
Unemployment. Housing. Transportation, 
^creation. Revittratian of the Town. Educatiot 
\'”"*9 m ****‘ Abuee, and Transients. T! 

ard ? U,e P*"*****® Of tho« 
Rank^Th^*! lhe P^lem »• important 
SftSfiL 22! would be 

^ 0< S P -mi4h '‘ be tenth 


WELV listed three times weekly Job Bank 
programs and twice daily (total of 55 minutes 
per day) talk programs that included local 
officials as guests. The latter programming 
allowed direct access by telephone to each of 
those guests. Again, while the station list did 
not correlate exactly with the Guild list the 
station list included such general topics as: 
"Improvement of School Image in Public 
Eye." "Non-Cooperation between Public, 
Town and Village Officials,” end "Lack of 
Public Confidence for State and Federal 
Government" 41 As with the Monticello 
stations, WELV did not broadcast public 
affairs programs in the "graveyard" hours. 

49. The "control” station, WALL 
Middletown, N.Y„ did conduct ascertainment 
studies in a cc o r da n ce with the Primer. WALL 
listed 47 problems derived from their 
ascertainment, only seven of which matched 
the problems derived from the Guild 
ascertainment 44 Further, the single problem 
that received the greatest amount of comment 
in the student’s surveys (transients) was not 
mentioned by WALL—nor by the three 
exempt stations. 44 Finally, examination of 
the WALL programming plan does not reveal 
a pattern of programming significantly 
different from those of WELV. WVOS. or 
WSUL 44 

50. The students further conclude that 
WELV is "substantially deficient in revealing 
community problems." This conclusion is 
based strictly upon the lock of correlation 
between the two problems lists but ignore 
both the substantial time devoted to public 
affairs programming and the substantial 
positive response of leaders in tbe EUenville 
Community. 44 In addition, the students 
comment favorably on WALL’S ability to 
identify the problem of a lack of bi-lingual 
programming for Spanish speaking people, 
but ignore the fact that WALL lists no 
programming designed to explicitly respond 
to this problem. Meanwhile, tbe researchers 
ignore the fact that WELV, provides both a 
Spanish language religious service and an 
additional Spanish language program of some 
unspecified kind, both on Sunday. 4 * 

51. Examination of the raw interview data 
leads to additional conclusions. First many 
of those surveyed said tbst the radio stations 
attempted to be responsive even when issues 
of interest to that particular interviewee were 
not being covered. Some negative comments 
were received, however, regarding the 


44 At at o-l and 3-2. 

H 1<L at a—18 and a~T7. 

44 We moat point oat that the students did not 
survey Middletown leader*, therefore we do not 
know whether community leedera consider 
transients a problem in that community. However, 
by not undertaking thin survey, it was impossible to 
compare the actual responsiveness of the 
Middletown station—in terms of leaders subjective 
opinions—to the responsiveness of the Monticello 
and EllenviDe stations. 

44 Id., at #-18 to a-22. 

41 Id. at 34-35. 

44 Comments of fcntemewv* Manuel Polanco Id. 
at 17. Mrs. Polanco comments that additional 
Spanish language programming would be desirable. 
She to the only interviewee In the Law students* 
survey in either Mooucvllo or EUenville that 
commented on the problems of the Spanish 
speaking community. 


perceived responsiveness of WVOS. 4 * 
Second, several interviewees commented that 
when they took their problems to the radio 
station, the station attempted to 
accommodate them. A few encountered a 
negative reaction. Finally, the students 
brought out a point in their concluding 
remarks that was most revealing. They 
mentioned the perceived lack of 
responsiveness of WVOS and report that 
WVOS became more responsive following 
the entry of WSUL WSUL was consistently 
accorded very favorable comment regarding 
its efforts in the community. It appears that 
the students correctly attributed this result to 
the competition generated by WSUL's 
entry. 40 

52. This analysis of the WNCN study points 
out dearly the difficulty of designing and 
assessing an experiment of the kind 
envisioned by the small market exemption 
rule making. The ascertainment process is 
concerned with inherently subjective data. 
Although some parts of the process are highly 
structured, at other points the Commission 
places great reliance on the subjective 
judgments of licensees. Although this 
subjective dement is necessary and 
appropriate in the ascertainment process, it 
makes correlation studies such as thus# 
submitted by WNCN Listeners Guild of 
questionable validity, and possibly very 
misleading. It is virtually impossible to reach 
a concensus regarding the value to place on 
any given observation. Reasonable people 
can disagree, not only as to the appropriate 
weight, but with regard to the appropriate 
criteria to use in establishing the success of 
failure of the experiment itself. 

53. Finally, there is no demonstration that 
the listeners were generally dissatisfied with 
the subjects of the issue oriented 
programming offered by tha exempt stations 
or that the choice of programming actually 
offered would have been different hud 
ascertainment been required.* 1 In other 
words, had ascertainment been required and 
resulted in the same findings as did the 
Guild’s survey, it appears to us that the 
exempt stations' programming, as offered 
without their having had to engage in the 
ascertainment process, was sufficiently 
related to the students' “ascertained” issues 
to have passed muster before the 
Commission under the current regulations. 
There is no showing that the exempt stations 
were less responsive to community issues 
than thay would have been had 


44 See for example. tin* comment* of Buddy 
Goldsmith. Director of Recreation, id. at 23. 

44 The students go to suggest that thla may only 
be the result of WSUL» recent entry and infer that 
tilings may change. It ia not dear why they believe 
this to be true but it certainly is not ordained Even 
where only one station axista—in EUenville—tha 
radio station was considered very responsive: 
therefore. WVOS might be the exception rether than 
the rule. Id. at 34. 

41 We agree with the Cuild that the other 
Monticcllo station. WVOS. utilised a listing of 
problems and programs that made it difficult to 
analyze which issue* were addressed. Yet several 
ascertainess expressed the opinion that WVOS was 
doing a goad to excellent job with only two 
Aicortainees, Harriet 1’cmmsn and Buddy 
Goldsmith, expressing serious displeasure with , 
WVOS’s performance 
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ascertainment been required. Therefore, there 
is no showing of a significant public interest 
gain associated with the Commission's 
ongoing formal ascertainment requirement. 

54. Another study regarding ascertainment 
was submitted by the Diocese of Cleveland. 
That study Is described above in the review 
of the comments filed with regard to 
ascertainment. The principal conclusion of 
the study is that different stations, each of 
which is in the same market, developed 
nonidentical lists of needs and were 
responsive to different needs. This Is said to 
demonstrate that stations cannot be 
considered knowledgeable about their 
communities. Assuming that there are no 
methodological problems with the study, we 
believe it sufficient to say that we would 
hope to see diversity reflected in 
programming with or without ascertainment 
Indeed, the possibility that all stations in a 
community would program to meet the 
identical issues as a result of ascertainment 
would be a strong reason to jettison the 
requirement.** We believe that diverse 
programming is desirable and that the 
changes we are making in this proceeding are 
well suited to promote such diversity. 
Additionally, if. assuming arguendo, the 
Diocese's premise is correct and that 
ascertainments should result in the 
identification of the same problems by 
stations in the same community, but does not. 
one must question the validity of its 
conclusion that ascertainment should not be 
eliminated. 

Ascertainment and economically or 
Numerically Insignificant Segments of 
Society 

55, We turn now to other major arguments 
raised in opposition to the elimination of 
ascertainment. One such argument was that 
absent ascertainment, stations would not 
seek out information relative to, or provide 
programs responsive to. issues important to 
either the community at large or. especially, 
to numerically or economically 
“insignificant" elements of the community. 

As we discussed above, there are reasons 
why we believe that this will be an unlikely 
result.* * 1 

56 As noted, we are requiring licensees to 
determine what issues confront their 
community and to offer programming 
responsive to some of those issues. This 
obligation exists independently of 
broadcasters* statutory Fairness Doctrine 
obligations. Accordingly, some 
"ascertainment" will undoubtedly continue 
so that licensees can make intelligent choices 
with regard to what Issues are present and 
warrant coverage. Thus, an extended 
discussion of whether marketplace forces are 
sufficient to dictate that result is 
unnecessary. What methodology a 
broadcaster utilizes to become informed of 
the issues facing his community ts up to the 


“Evan in the 1IT1 Ascertainment Primer. while 
nottnjt that diverse sUitiomi might program to meet 
the same need bat In different way*, we stated that 
stations illU had substantia! discretion as to which 
ascertained issues it should respond to. See. 
Ascertainment Primer, supra, pp. 672-#T3, and 
Question and Answer 25. 

“See paragraphs 32-36. Appendlx-D. supra 


Individual licensee. However, a significant 
question has been raised, and warrants our 
attention, as to whether or not broadcasters 
In seeking out the advice of their 
communities will seek out the views of, and 
respond to the issues faced by. numerically or 
economically insignificant segments of their 
communities. 

57. The argument has been made in the 
comments that while stations might survey at 
least portions of their community absent an 
ascertainment requirement, they would not 
survey certain portions of the community. 
Generally this allegation contended that 
broadcasters would have no economic 
incentive to ascertain the needs of, and 
therefore to program to meet the needs of. 
groups that were not attractive to advertisers 
primarily because of their low numbers or 
low Income. For the reasons explained in the 
section of this Report and Order concerning 
the non-entertainment programming 
guideline, and in Appendix D at paragraphs 
32-38. we do not believe that this is a likely 
result of the action taken herein.* 4 

58. To reiterate, structural measures have 
been, and are continuing to be developed to 
assure that groups hitherto absent from 
representation in the broadcasting 
community, both as licensees and employees, 
are represented. The raison d'etre of these 
policies is to result in programming relevant 
to these groups. Minority groups especially 
are receiving the benefits of these 
Commission programs. As minorities are 
perhaps the principal group# mentioned as 
being among the groups that would lose 
relevant programming should ascertainment 
be eliminated, we :hink it important to point 
out that our structural policies have, in part, 
focused on attempting to assure the presence 
of relevant programming for minority groups. 
Additionally, as discussed in greater detail 
above, minority groups represent a large and 
ever increasing economic force which makes 
it likely that there would be advertiser 
support for programming directed to Issues 
specifically related to minority groups as they 
move into the economic mainstream of 
society. This should assure programming 
responsive to the needs of minorities absent 
ascertainment. 

50. Finally In this regard we would point 
out that although it is obvious that there is a 
fragmentation In the formating of radio 
stations, and in the audience, it is simplistic, 
if not outright condescending, to assume that 
any group in our richly pluralistic society is 
interested only in programming concerning Us 
specialized Issues. As we have previously 
found in confronting renewal challenges 
based upon claims that the licensee has 
offered insufficient programming specifically 
directed to particular groups: 

The fundamental misconception reflected 
in this criticism Is that somehow minorities 
are not interested in the problems and 
interests of the communty. and that their 
needs are served only by programs devised 
specifically for those groups. We have 
rejected this theory on a number of 
occasions. The Evening Star Broadcasting 


M Needless to say. however, we would view 
intentional diKrirn I nation against tow income or 
minority groups with the utmost gravity. 


Co.. 27 F.C.C 2d 316, 322, off d sub nom.. 
Stone v ffCC.. supra.** 

Indeed, we have concluded that many types 
of programming cannot be broken down into 
minority or majority orientation and have 
stated that, “Such a policy would constitute a 
doctrine of segregation.*'* 4 Radio should 
contribute to the creation and maintenance of 
an informed populace. Stations must be 
responsive to community issues to this end. 
Their primary obligation is not to provide 
programming for any specific group or 
individual but to inform the community. 

The Small Market Exemption 

60. One final note regarding ascertainment 
is worthy of mention. By Commission Order 
released May 9.1980, (FCC 80-277), we 
directed that the small market ascertainment 
exemption (SME) experiment be considered 
In the context of this proceeding. Those 
comments were considered in our reaching a 
resolution of the larger ascertainment 
question. Principally, they consisted of a 
comment filed by the WNCN Listeners Guild 
and a statement filed by Andrew Jay 
Schwartzman. Executive Director of Media 
Access Project 

61. WNCN updated its study discussed 
above. That update ts said to bolster the 
proported findings of the earlier study that 
ascertainment exempt stations were 
significantly less responsive to community 
Issues than were non-exempt stations or than 
they would have been had they conducted 
ascertainment However, we believe that in 
addition to the Haws in the principal study, 
discussed above, the Guild nas failed to 
adequately consider two items that surfaced 
as a result of the update of the study. First, as 
became apparent in the update, one of the 
exempt station did. indeed, present a 
program dealing with transients prior to the 
Guild's filing of the study. WVOS listed a 
program on a proposed fingerprint law for 
transient workers as being among specific 
programs presented during the year ending 
January 31.1900. Second, two complaints had 
been filed against an ascertainment exempt 
station, the other against a non-exempt 
station. Neither complaint argued that the 
station had not been responsive to 
community needs. With regard to the subject 
of complaints, the Guild contends that. “The 
fact that petitions to deny or informal 
complaints were or were not lodged, tells us 
nothing about whether exempt licensees 
Adequately acertained their community," 
(WNCN SME Comment p.10). We continue to 
believe that such complaints certainly tell u» 
whether or not the listenership felt that 
community needs were being sufficiently 
addressed and therefore disagree with the 
Guild's conclusion In this regard. One final 
note; the Cultd points out that one of the 
exempt stations utilized the same problems/ 
programs list for a number of years. Both the 
‘'problems" and the "programs" listed were 
generic and not specific At any rate the 
action being taken herein should result in a 
more specifc record. 

62. In adopting the Onler in the small 
market exemption proceeding, we noted that 


M Miami Vat ley Broadcast mg Company supra.. 

p. IBS. 

* Columbia Broadcasting System. Inc. 46 F.C.C 

2d 903.910(1974J. 
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survey of citizen* *• in exempt communities 
would have been expensive to undertake and 
would not have provided us with 
unambiguous evidence on the success or 
failure of the experiment. We stated that the 
complaint and petition to deny processes, os 
well as our evaluation of renewal 
applications, permitted us to gauge the results 
of the experiment Over a three year period, 
we noted, the rate of petitions to deny 
renewal of license was lower in exempt 
communities than it was In non-exempt 
communities ffor radio less then one half of 
one percent of the exempt radio stations were 
the sablect of such petitions versus 2.3 
percent of all radio stations) and that in fact 
only two of the petitions filed against 
renewal in exempt stations included 
ascertainment issues. Neither of those 
petitions had resulted in an adverse finding 
against the licensee as of the Ume of the 
Order In view of the flaws us the WNCN 
study, discussed above, and our finding 
concerning complaints against exempt 
stations, we do not believe that such serious 
questions have been raised with regard to the 
experiment that would prevent us from Inking 
the action described above regarding 
ascertainment 

Appendix C —The Commercial Guidelines 

A Brief History of Commercial Regulation 

1. The Commission's c onc ern with 
commercial practices has been marked by 
two basic features: a desire to prevent the 
use of scarce broadcast time primarily to 
promote private advertiser interests and a 
reluctance to adopt quantitative standards. 1 
Hence, while the Commission has always 
closely scrutinized a licensee's commercial 
practices, the Commission has not specified 
any outer limit beyond which no licensee can 
ever transcend. 

2. Concern about the commercial practices 
of broadcast stations goes back more than 50 
years. In Great Lakes Broadtasting 
Company, the Federal Radio Commission 
stated: “Advertising must be accepted for the 
present as the sole menus of support for 
broadcasting, and regulation must be relied 
upon to prevent abuse or overuse of the 
privilege.” 1 * 4 * * The Commission also took 
actions that reflected concern about proposed 
and past commercial practices.* 


The concern over the possible abuse of the 
license privilege was one which arose early on in 
the history of hroedcasr regulation For example. 
Secretary of Commerce and Labor. Herbert Hoover, 
asserted that 


Radio communication is not to be considered as 
nverely a business earned on for pnvate gain, for 
Private advertisement, or for entertainment of the 
curioua. H is a public trust and to be considered 
primarily from the standpoint of the public interest 
to Ihr same extent and upon the basis of (he some 
£ nerut principle* as Our other puhlic utilities. 67 
Cong RilMw 


OJC R«P 32-15 (19»; oJfdL V FJd 993 
lu t Uf c*rt Hhnbssd, 281 U S. 70S (1930). 

* For example, based on proposed or past 
C ° n »? >er cr *^ P r * c ^ r * B - the Commission has denied 
appucations fftJl /arktorr. % FCC 496 (1038* 

• «* 

and Michigan Bfoodoasting Col. 20 RR 667 (U» 0 ) 1 ; 


3. In 1980. the Commission summarized its 
policy as follows: 

With reaped to advertising material, the 
licensee has the addfckmaf responsibility . . . 
to avoid abuses with respect to the total 
amount of time devoted to advertising 
continuity as well as the frequency with 
which regular programs are interrupted for 
advertising messages * 

There were, however, no real standards by 
which to judge compliance with that policy 
since decisions prior to the 1900 Policy 
Statement were case-by-case rulings. As a 
consequence. E. William Henry, then 
Chairman of the Commission, testified before 
the House Committee on Interstate and 
Foreign Commerce in 1963. that he “did not 
know and no one could know" what the 
Commission’s pohey on 
overcommerciaJization was.* 

4. Chairmen Henry's declaration occurred 
during Congressional hearings concerning a 
Commission rule making proceeding 
proposing commercial standards ‘The 
Commission’s proposal received strong 
opposition—an opposition punctuated by 
House ratification of legislation (H.R. 8316) in 
1963 that would have prohibited any 
Commission rule prescribing “standards with 
respect to the length or frequency of 
advertisements which may be broadcast by 
■11 or any class of stations in the broadcast 
services.’’ 7 * * * Although the Commission 
subsequently decided not to adopt the rule, it 
did. worn broadcasters that it would still 
closely monitor commercial practices. 1 

5. New administrative alternatives to the 
case-by-case approach, however, began to be 
employed. In Florida Benewah. • the 
Commission granted the renewal application 
of stations with a record of heavy commercial 
loads, but requested a follow-up report on the 
number of complaints received, the number 
of times the licensee exceeded 18 minutes of 
commercial matter per hour, and a statement 
as to why its commercial policies were 
consistent with the public interest, fn 197a 
the Chief of the Broadcast Bureau, with 
Commission approval, sent a letter to Peoria 
Valley Broadcasting. Inc., licensee of WXCL 
The letter, although never published, became 
a processing standard for the staff. It stated 
that the licensee's commercial policy “would 
obviate any problem with the commercial 
aspects of your operation at the next renewal 
period" That commercial policy specified “a 
normal commercial content of 18 minutes in 
each hour with specified exceptions. . . 

The standards announced in the WXCt. letter 


considered rurnmercial practices m arm paring 
mutually exclusive application* [Sheffield 
Broadcasting Co. 30 FCC 579 Mtflfc Fisher 
Broadcom*# Ca. 30 FCC 177 (1961)); and granted 
short term renewals [Gordon County Broadcasting 
Co.. 24 RR 315 U96Z)|. 

'Prvgmmmmg Statement, supra, at 2313 

l HB RppL Vtt UK4s 68th Cong. 1st Sees 24 

(1963). 

4 The Solu m of Proposed Rah Making was 

published at 2h Fed. Reg, $158 (1973). 

'/UL RtpL So M4. supra, et 9. 

■ Commercial Advertising. 36 FCC 45.46-00 

Ht»4). 

•tt RR 2d 638 {1967* m aha. WDIX lac^ 14 FCC 

2d 265 (KM). 


were later incorporated in the rules setting 
out the authority delegated to the Chief of the 
Broadcast Bureau. ’♦'Hie present delegation of 
authority with respect to commercial policy is 
set out below. 11 

6. Pursuant to the delegations of authority 
to the Chief of the Broadcast Bureau, the 
Commission has issued prehearing letters in 
cases where licensees have proposed 
commercial policies that greatly exceed the 
guidelines. 11 Licensees that exceed the 
proposals submitted to the Commission have 
been granted short-term renewals tJ or have 
been admonished. 14 according to tho 
circumstances. 

7. There have been very few cases on (he 
subject. In an appeal growing out of a 
comparative proceeding* the Court asked the 
Commission to respond to several questions, 
including the following: 

1. Is the amount of TV time actually used 
in stating, singing or otherwise showing 
commercials a public interest consideration? 

2. If so. should the Commission be required 
to consider the length and number of 
commercials proposed by the competing 
applicants in this case? 1 * 

In its supplemental brief, submitted in 
response to these questions, the Commission 
stated: 

The amount of Um« devoted by television 
broadcast stations to advartising messages is 
one of the factors which the Commission may 
properly consider, and may assume 
significance in the public interest judgment in 
particular circumstances. The governing 
statute, decisions of the courts, and 
Commission precedent make this amply 
clear. 1 * 

The Commission urged that the 
circumstances of the case did not warrant 
remand for consideration of the commcricol 
practices of the applicants. The case was not 
remanded, and the Commission’s award of a 
construction permit to one of the applicants 


* Delegation of Authority. 43 FCC 2d 838 (1973). 

"47 CKR f 0.281(a)(7) provides that the Chief of 

the Broadcast Bureau may not grant applications 
exceeding the following critieria: 

(i) Co mm err ia I AM and FM proposals in nnn 
seasonal markets exceeding 18 minute* of 
commercial m«tw per hour, or providing for 
exceptions permitting In excess of 20 minutes of 
commercial matter per hour during 10 percent or 
more of the stalioaa’ tofu I weekly hours of 
opetation. 

(11) Commercial AM and FM proposals in 
seasonal markets [eg^ resort markets) exceeding 20 
minutes of commercial matter per hour during 10 
percent or more of the station's total weekly hours 
of operation. 

(tii) During periods of high demand fur political 
advertising proposals exceeding either (a) an 
additional 4 minutes per hour of purely political 
advertising or (b) exceeding 10 percent of the 
station's total boon of operation in the applicable 
lowest-unit-charge period 

"See, mg, Marion Broadcmting Co . 44 RR 2d 
1045. 1046-1047, 106* (1978), 

* Enid Radiotelephone Co. 07 PCC 2d 19 (1977). 

"CBS. Inc. 41 RR 2d 1350fl®*7* ChnUahonehim 

Bnoaik asting Company . 89 FCC 2d 1480 (1970). 

14 South Florida Television Carp, v FCC 4 RR 2d 

2046 (1965). 

*• Supplemental Brief, p. 2. Case Nos. 18873 and 
18800, In the United Slates Court of Appeals for the 
District of Cefcmbto Circuit 
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was affirmed. Other than to note the 
Commission’s response, the matter was not 
further discussed by the majority of the 
panel. 17 although the dissenting judge did 
briefly comment on the matter. 1 * Later, 
however, in Citizens Communications Center 
v. FCC. the Court stated that the ' elimination 
of excessive and loud commercials'* was one 
of several tests of “superior service” in 
comparative hearings between new and 
renewal applicants. 1 • 

a. In sum. although the Commission may 
and does review the commercial practices of 
licensees, the Commission has not adopted 
rigid rules. Nor has the Commission 
foreclosed the possibility that competitive 
market conditions may. under some 
circumstances, render the Commission's 
scrutiny unnecessary. 

Summary of Comments 
Introduction 

9. The comments and reply comments 
s summarized below involve the proposals in 
the Notice to modify or eliminate the 
commercial regulations. Although no attempt 
was made to identify the specific suggestions 
of each commented this summary highlights 
the most important issues raised concerning 
the commercial guidelines, and provides a 
general sense of the position of most 
commented. Named commenters ordinarily 
gave particularly extensive treatment to the 
specified areas, or were especially 
representative of the position taken by 
themselves and others. 

Broadcaster Comments 

la The comments summarized here are 
from commercial broadcasters, broadcast 
networks, and broadcast trade organizations. 
This group expresses near unanimous 
approval of the preferred option to eliminate 
the commercial time guidelines, but also 
expresses some reservations on how the 
elimination would affect license renewal 
procedures. The major items discussed in 
these comments include: (1) the legality of the 
current rules, especially in light of recent 
“commercial speech” decisions of the United 
States Supreme Court. (2) the regulatory 
burden of the guidelines and their effect on 
radio advertising amounts in the current 
competitive environment (3) public Interest 
issues, including the potential advantages of 
guideline elimination, and (4) use of the 
guidelines on a voluntary basis whereby 
broadcasters could conclusively demonstrate 
satisfactory commercial service for purposes 
of license renewal. 

Legality of Guidelines 

11. The legal issue of the guidelines is 
addressed in two ways. Several broadcasters 
challenge the Commission's adoption of the 
current processing guidelines on the basis 
that they run counter to the legislative intent 
of the Communications Act. as well as the 
Implication of later Congressional and 
Commission rejection of laws and regulations 
designed to limit commercial time. 
Broadcasters also underline the relatively 


IT South Florida Television Corp. v. FCC 349 F.2d 
971 (D C. Or. 1085). 

•• /d. at 973. 

•• 447 F-2d 1201.1213. n. >4 (D C Cif. 1971). 


recent attention given commercial speech by 
the Supreme Court as a matter of First 
Amendment law. Citing cases such as 
Virginia Pharmacy Board v. Virginia Citizens 
Consumer Council 425 U.S. 785 (1978). and 
Bates v. State Bar of Arizona . 433 Ui>. 350 
(1977), the commenters note that the Court 
has become increasingly sensitive to the 
interests of both consumers and advertisers 
in the free flow of commercial information, 
and that under these recent opinions the 
commercial guidelines are probably 
unconstitutional. 

Burden of Cuideline 

12. Perhaps the most persistent theme of 
broadcaster comments is that the guidelines 
impose daily regulatory burdens on the 
broadcasters, but have nearly no effect on the 
amounts of advertising aired The radio 
marketplace is said to be highly competitive, 
leading the great majority of broadcasters to 
stay well below the amount of commercial 
minutes permitted by the guidelines. 
Competition, not federal regulation, is said to 
make excessive commercialization self* 
defeating for radio broadcasters. The reply 
comment of American Broadcasting 
Company (ABC) may best summarize of the 
position of broadcasters: “It is simply too 
easy for the public to turn the dial" 
Broadcasters generally dte the data in the 
Notice and comments of other groups 
including the National Telecommunications 
and Information Administration (NTIA) 
indicating that the number of stations has 
increased dramatically in the past several 
years, especially since the wide-spread 
popularity of FM radio. They also note lhai 
other rule makings now being considered by 
the Commission would increase the number 
of available channels, stimulating more 
competition and further inhibiting excessive 
commercialization. 

13. The National Association of 
Broadcasters (NAB), for example, emphasizes 
in reply comments that competition poses a 
double disincentive for broadcasters tempted 
to overcommercialize. Not only do listeners 
“tune out" stations with too many ads. but 
additionally advertisers are very sensitive to 
“commercial clutter/’ which decreases the 
effectiveness of individual ads. Charges that 
small markets are not subject to the 
competitive forces that limit 
commercialization are countered by citing the 
studies by the Commission and NAB which 
indicate that small markets have a lesser 
tendency toward heavy commercialization 
than some others. Broadcasters attribute this 
to two factors: (1) strong intermarket 
competition, especially acute for small 
markets with nearby cities, and (2) small 
commercial communities, insufficient to 
support high commercial loads. NAB also 
objects to what it claims is a 
“misinterpretation" of Commission data. 
Several opposition commenters compared the 
number of incidents where stations met or 
exceeded the current guidelines to the 
number of stations in a market. This. NAB 
avers, is unfair because the relevant 
comparison is the number of incidents of 
commercials In excess of 18 minutes per hour 
to the total number of programming hours. 
Relying on its own data using this 
comparison. NAB reports that among the 


2.234 stations surveyed, over 98 percent of all 
radio hours contained 18 or fewer minutes of 
commercial time. Similarly. NAB and other 
broadcasters rebut those who argued that the 
current guidelines now create an upper 
barrier that would be broken by many 
broadcasters if removed by noting that the 
largest number of programming hours contain 
12-14 minutes of commercial time, with 
declining numbers of hours above and below 
that amount. 

Public Interest Advantages of Eliminating the 
Cuideline 

14. Broadcasters also detail possible public 
interest advantages of the preferred option 
Most prevalent is the idea that the concept of 
consumer satisfaction used in the Notice is a 
legitimate way for the Commission to apply 
the public interest standard of the 
Communications Act. Asserting that 
competition gives listeners, not advertisers or 
station owners, ultimate control over radio 
programming and advertising levels, 
broadcasters contend that listeners are the 
best persons with which to vest that control. 
They agree with the Notice that the 
commerical time limits of the guidelines are 
little more than “value judgments" by 
Commission personnel, and claim that 
listeners are a much more legitimate, direct, 
and otherwise preferable source of those 
value judgments. Consumer judgments, 
according to the broadcasters, woiild be 
much more quickly reflected in changes in the 
marketplace, and would force a more varied 
array of programming alternatives than now 
allowed by the rather uni*dimensional 
processing guidelines. The range of 
alternative commercial approaches that 
might be made available through elimination 
of the guidelines is said to be bounded only 
by listener preferences, and might range from 
nearly commercial free stations specializing 
in such things as beautiful music or classical 
music lo stations that offered prolonged 
“swap shops" or "classified ads of the air." 

15. So. too. some broadcasters agree with 
other commenlors. such as the National Black 
Media Coalition (NBMC). who suggest the 
more advertising in some cases may better 
serve the public interest. More ads could 
mean cheaper spots for small market and 
minority advertisers, and thus encourage 
greater use of the medium by consumers and 
advertisers now artificially restricted from 
the market. At the same time this increased 
commercialization could lulp fledgling 
stations, especially in small markets or with 
experimental or minority formats, by 
increasing their revenues. 

Impact on Renewal Proceedings 

18. The other major concern of commercial 
broadcasters involves the impact of the 
preferred option on license renewals, 
especially in the context of comparative 
hearings. Several of the broadcasters suggest 
that the guidelines become voluntary with 
broadcasters, and that by meeting them 
stations would make out a prima facie case 
of satisfactory commercial service that would 
be sufficient for license renewal. 
Broadcasters could still choose not to follow 
the guidelines, but would be allowed at 
Renewal to demonstrate that their 
performance was also deserving of renewal. 
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This system is said to serve the public 
interest because it would inject more 
certainty into the renewal processes, but 
would allow some stations to opt for differing 
approaches to commercial service. National 
Radio Broadcasters Association (NRBA) 
suggests a variation on this idea. NRBA 
would retain the guidelines to facilitate 
renewal but would tie them to the non* 
entertainment guidelines, imposing non* 
entertainment duties in proportion to each 
station s commercial load. 

17. Another important concern for 
broadcasters was the proposal in the Notice 
that if the preferred option is adopted the 
Commission would monitor markets and 
make a market-wide evaluation of at) stations 
in each market. If excessive 
commercialization occurred in these markets, 
the Commission would consider some 
remedy to stem those excesses. Licensees 
uniformly object to the concept, saying that it 
would indirectly re~impo9e the guidelines, 
could foster inconsistent and capricious 
action by the Commission, and would impose 
an inefficient regulatory burden on the 
broadcast industry. 

Non*Media Organizations 

18. The comments summarized here ore 
from organizations which do not have mass 
media issues as their primary focus. These 
commenters are most often concerned about 
the potential effects of the proposed changes 
on their ability to achieve their own missions, 
but many also offer their comments on behalf 
of the more general public interest. Churches 
provided the bulk of this category but several 
unions and other social and political action 
groups were also represented. Most of these 
commenters oppose adoption of the preferred 
option on commercial guidelines largely as an 
adjunct to broader disapproval of the concept 
of radio deregulation, or as part of a more 
generalized distrust of advertising as the 
primary source of radio financing. Other 
organizations generally favor elimination of 
the commerical guidelines. 

19. Both church and union organizations 
largely oppose the preferred option, or any 
relaxation of the current processing 
guidelines. Several are concerned that lack of 
commerical restrictions would generally 
decrease stations* sense of public service 
responsibility and correspondingly increase 
the power of advertisers. The United States 
Catholic Conference, for example, suggests 
that if the guidelines are lifted stations will 
test the "tensile strength” of consumer 
tolerance of advertising excesses, then 
operate just below that tolerance level. In 
reply comments they respond to those 

«Wasting that the marketplace Is now 
generally more limiting than the 
Commission's rules by contending that if that 
is true then the rules only affect the few 
potentially egregious violators. If so, they 
«rgue, the guidelines are of nearly no 
consequence or cost to the great majority of 
stations, but of great public interest value 
and should be retained. 

20. Some organizations contend that lack of 
commercial restrictions would be undesirable 
because advertisers would become so 
powerful as to change the character of 
programming to more directly conform to 
commercial interests. The General 


Conference Mennonite Church, for example, 
cites scholar Herbert I. Schiller, and the 1979 
Comvgw Report on Public Broadcasting to 
support its contention that if radio is 
commercially deregulated advertisers will 
further fabricate needs to increase sales, and 
"the entire cultural and social apparatus of 
the nation will become transformed by. . . 
the merchandizing of consciousness.** 

21. Some who oppose the elimination of the 
guidelines state that commercial radio avoids 
programs not conducive to commercial 
Interests, and that this tendency would 
increase without the guidelines. American 
Federation of State. City, and Municipal 
Employees, for example, argues that 
advertiser influence leads to an anti-union 
bias, and suggests that to counter this 
influence the Commission should require a 
percentage of station profits be "reinvested in 
public affairs programs.** The United Auto 
Workers Union is among those who suggest 
that the neo-classical economic analysis in 
the Notice is inappropriate here because 
advertisers are the consumers and the 
listening audiences are the product in 
advertising financed radio. This refers to the 
fact that advertisers are the most direct 
purchasers of broadcasting, buying "spots" of 
broadcast time designed to reach the greatest 
possible numbers of potential buyers. 
Although the probable consequence of this 
system is addressed in some detail in the 
Notice . several of these commenters 
emphasize the power to control programs 
that might result if the processing guidelines 
are eliminated 

22. Also, the variety of listener preferences 
and resulting measures of consumer 
satisfaction are sard to be manipulated by 
advertising, and thus are not indicative of the 
greater diversity that might emerge if 
advertiser control were weakened rather 
than strengthened as the preferred option 
would presumably do. Wnllo agreeing with 
the Notice that there Is some form of 
diversity through increased numbers of 
stations and greater format availability, this 
diversity Is said to be greatly restricted 
because existing consumer preferences are 
largely molded by existing fare, which is in 
turn restricted by the narrow range of radio 
formats conducive to the sale of advertising. 

23. Most political action organizations in 
this group oppose elimination of the 
guidelines because of concern that 
deregulation generally would decrease the 
broadcasters’ sense of public trust and civic 
responsibility, and, os a result, broadcasters 
would ignore their causes and causes of other 
social and political action groups. Arguing 
that the guidelines have a strong symbolic 
effect, the Puerto Rican Legal Defense and 
Education Fund, for example, asserts that 
their elimination "may tip the power in favor 
of the advertiser, and the (increased 
commercial) time might come out of that now 
spent on minority programming.” Several 
groups also share the concern of many 
individuals and media action organizations 
that since Public Service Announcements ore 
the functional equivalent of ads to listeners, 
stations will tend to decrease or eliminate the 
announcements to make room for more ads 
without increasing commercial "clutter.” 

24. Other of these organizations generally 
favor commercial deregulation. The 


American Federation of Small Business, for 
example, notes that most radio stations are 
small businesses and according to station 
financial reports only 87% of such stations 
declared a profit in 1978, presumably because 
of the burden of commercial and other 
regulations. The Washington Legal 
Foundation and the Mid-Atlantic Legal 
Foundation, emphasize the positive 
competitive impact of eliminating the limits, 
arguing that the increased competition would 
actually increase the control that audiences 
have on programming. 

Media Action Organizations 

25. The comments summarized here are 
from "public Interest" law firms and other 
social and political action organizations 
which focus on the operation of the electronic 
mass medio. These organizations largely 
oppose adoption of the "preferred option" of 
eliminating the commercial guidelines. 

Several generally oppose the preferred 
options in ail four of the major categories 
addressed in the Notice , but find the 
elimination of the commercial guidelines 
least offensive to their positions. Many 
commenters object to the very theory of 
marketplace regulation and its application to 
commercial limits, while others disagree with 
either the application of the economic theory 
or the interpretation of the data. A few 
commenters claim elimination of the 
guidelines could strengthen minority 
broadcasting and increase commercial use of 
the medium by both consumers and 
advertisers because of decreased rates. 

The Marketplace and the Public Interest 

28. The prevalent theme of opposition 
stems from disagreement with the economic 
und commercial theory undergirding the 
Notice. The marketplace theory was said to 
run counter to the public interest and the 
Information needs of citizens in a democracy. 

27. Asserting that the Notice would wholly 
substitute the commercial interests of 
broadcasters and advertisers for the public 
interest standard of the Communications Act, 
several of these commenters proceed to 
disagree with that construed substitution. 
Essentially, this disagreement rests on the 
assumptions that the marketplace is distorted 
In commercial broadcasting, and that even 
with optimum marketplace efficiency the 
public interest would not be wholly served. 
The marketplace is said not to work In 
broadcasting largely because. (1) advertisers 
ore the most important consumers of the 
broadcast product, which in turn is said to be 
the audience: and (2) several segments of the 
broadcast audience are socially significant 
but commercially undervalued. Elimination of 
the commercial guidelines would presumably 
exacerbate these shortcomings, leading to 
increased programming power of advertisers 
and less programming in the public interest. 

20. The idea that Important audience 
segments are commercially unattractive ond 
thus undervalued in programming decisions 
is held by several including Action for 
Children s Television (ACT) and WNCN 
Listeners Guild. Relying on evaluation of its 
own experience with children's TV 
programming. ACT claims that although 
children ore highly impressionable and heavy 
broadcast consumers, there is little 
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programming designed specifically to meet 
their needs and interests because they are 
dcmogrophically attractive to few 
advertisers. Other organizations identify 
other groups that may not be served well 
despite their numbers and social importance. 
Including minorities, the elderly, the poor, 
and the handicapped 

29. Some commenters. including the San 
Diego Committee on Media, main tarn that the 
theory of marketplace regulation of 
commercials Is inconsistent with the needs of 

*a democratic society. Reasoning that 
democracy depends on a politically informed 
citizenry* and that without commercial 
controls broadcasters would concentrate on 
only commercially related information, these 
commenters argue that broadcasting should 
be set apart from such competitive 
commercial influences. 

Alternative Economic Theory and Analysis 

30. Some commentm In this group also 
identify alternative applications of the 
economic theory presented In the Notice, or 
offer different applications of the data 
appearing there, or supplied by other 
commenters. Two major points are stressed: 
ft) market control of advertising necessarily 
leads to advertising in excess of consumer 
-wants’*; (2) the data Indicate that existing 
guidelines cause minimal, if any. burden on 
die industry. 

31. The Joint comments authored by the 
American Civil liberties Union, for example, 
press a different construction of the market 
system in the broadcasting context. The joint 
commenters state that the market does not 
regulate the amount of advertising listeners 
want but the maximum amounts 
broadcasters can use to increase profits. 
Although audiences may want little 
advertising, they will tolerate much more so 
long as other wants are satisfied According 
to the comment this demonstrates that the 
market system does not operate to maximize 
the satisfaction of consumer wants in 
commercial radio, but instead creates a 
degree of persistent market failure. 

32. Reply comments by Public Media 
Center (PMC) may most clearly represent 
those who gave an alternative interpretation 
of the commercial Lime data in the Notice and 
submitted by NAB. Rather than emphasizing 
the degree of compliance with the guidelines 
or the lower average of commercial minutes 
aired by the majority of stations. PMC 
underlines what it calls the -steady level of 
noQcompllanes” with the guidelines. This is 
*jud to be evidenced by 11.5% of stations 
violating them st least once over the period 
data were collected for the Notice and by 
violations daring 35% of the broadcast hours 
surveyed by NAB Similarly. United Church 
of Christ (UCC) and Committee for 
Community Access (CCA) suggest that while 
the guidelines are not responsible for the 
comparatively low average of commercial 
minutes, the clustering of a few stations 
around the maximums demonstrates that 
they deter those few stations which might 
engage in the most egregious excesses. 

Lack of Burden 

33. The regulatory burden on broadcasters, 
the Commission, and others allegedly created 
by the guidelines Is also disputed by some of 


these commenters. PMC. for example, asserts 
that because the guidelines are voluntary 
rather than required, and because they create 
only infrequent and indirect government 
Intervention while providing broadcasters 
with some certainty and security, the 
guidelines Impose the least possible 
regulatory burden. Also, assuming that 
commercial regulations are mandated by the 
public interest standard of the 
Communications Act. PMC and others assert 
that the Commission is without the 
administrative authority to change the 
guidelines without a more detailed, specific, 
and convincing record detailing their 
ineffectiveness and inefficiency. 

Alternate Proposals 

34. Media action groups do not 
unanimously oppose the preferred option, 
and some who generally dissent from the 
preferred options in all four areas of 
deregulation express willingness to 
experiment with elimination of the guidelines. 
UCC, for example, states that it would rather 
retain the guidelines but contends that 
elimination might give radio broadcasters a 
-sense of enhanced freedom*' and in light of 
the available data “might well have no 
significant impact at all.- Thus. UCC would 
not object to experimental elimination if it is 
combined with a requirement for the airing of 
public service announcements as proposed 
by Media Access Project (MAP) and 
considered In the Notice of Inquiry* in the 
Airing of Public Service BC Docket No. 7B- 
251.*° Some groups representing minority 
interests, including the national offices of the 
National Black Media Coalition (NBMC) and 
American Women in Radio and Television 
(AWRT). give guarded support to guideline 
elimination. NBMC. for example, says that 
elimination of the guideline could strengthen 
Black radio by lifting the **artifically imposed 
shortage of radio airtime for advertising ” 

This shortage is said to manifest itself In 
three ways: (1) absence of programs on which 
consumers can advertise, such as want ads or 
consumer scll-a-thons. (2) increased price of 
commercial spots, which especially hurt 
small minority businesses; and (3) weakened 
ability of marginal Black stations to attract 
needed capital to support public service 
programming. 

Government Agencies 

35. The United States Department of 
Justice. Anti-trust Division, strongly supports 
elimination of the commercial limits. This is 
based on the assertion that appropriate levels 
of advertising in markets “can be better 
determined by individual licensees subject to 
the discipline of competitive forces than by 
government regulation.” Assuming the value 
of the preferred option, the comment 
addresses three items others found 
problematic in this proceeding and 
determined that none should hamper 
elimination. Specifically, the comment 
concludes that the preferred option is within 
the discretionary power of the Commission, 
and that neither the Fairness Doctrine nor the 


•Thu rule making was concluded with Report 

and Order. Airing of Public Service Announcement* 
by Broadcast licensee*. BC Docket No. 73-251 (FCC 
HO-557). released October 27.1980 


comparative hearing process preclude the 
proposed deregulation. 

3a The United States Office of Consumer 
Affairs applauds the efforts by the 
Commission to re-examine some of the core 
assumptions and policies of radio regulation 
The comment supports significant reform and 
refinement of the requirements, but docs not 
favor complete elimination of the current 
processing guidelines for commercial 
advertising. Specifically, the Office suggests 
that some guideline should be retained, and 
cites two problems with the Commission s 
marketplace analysis as applied to radio. 
First, they assert that the current rules tend to 
be self executing, making it difficult to predict 
behavior of the licensees in an unregulated 
market. Second, specialized markets may be 
less susceptible to competition, thus more 
susceptible to commercial excess absent 
regulation. 

37. The Council on Wage and Price 
Stability supports the preferred option based 
on the Commission's reasoning and data. 
However, it suggests the continued 
monitoring of stations and markets and 
•elective reimposition of guidelines if 
excesses occur. 

3& The United Stales Department of 
Commerce, National Telecommunications 
and Information Administration (NTiAj 
submitted extensive initial and reply 
comments strongly favoring elimination of 
the commercial guidelines. NTiA says that it 
considers the Communications Act “an early 
example of Congress endeavoring to use 
competition and marketplace forces as a 
regulatory tool” and would reassert that 
intention in the current radio market Relying 
on its own studies and information as well as 
data in the Notice. NTIA finds that even 
small markets often have significant 
competition from both non-radio advertising 
media and from nearby radio stations. This 
competition is said to cause small market 
radio advertising to be self-limiting at the 
source. Further NTIA discusses c omme rcial 
“clutter.” which is discussed in more detail 
below. 

39. NTIA also suggests that as a matter of 
both administrative and constitutional law. 
the processing guidelines should be more 
closely aimed at articulated harms and 
should be based on findings supported by 
evidence. Citing recent Supreme Court 
decisions in the -commercial speech” ares, it 
finds that radio advertising is cocsHtufionalh 
protected speech under the First Amendment 
and suggests that the guidelines decrease 
both the amount of commercial Information 
available to consumers, and the revenues 
available to broadcasters to support public 
service. As a matter of administrative law, it 
contends that although the processing 
guidelines are not a rule adopted pursuant to 
the rule making requirements of the 
Administrative Procedure Act and court 
decisions, they have the practical effect of 
such a rule and thus NTIA questions their 
continued validity. 

40. Extensive reply comments by NTIA 
include more evidence and argument to the 
effect that the guidelines are likely to be 
both unnecessary und anticompetitive” The 
anticompetitive idea, also raised by the 
National Black Media Coalition, and the Jo 101 
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broadcaster comments filed by Dow. Lohnes 
and Albertson, inter alia, suggests that the 
guidelines artificially interfere with the 
efficiency of usual market forces. The limits 
am saJd to raise the price of each ad. limiting 
the type of sponsors who can afford radio, 
and increasing prices for some consumer 
products because of the inability of producers 
to take full advantage of the economies of 
scale. 

41. Reacting to the volume of commcnters 
concerned about excessive commercials after 
deregulation. NT1A in reply comments 
reasserts its conclusion that the guidelines 
are largely unnecessary because of existing 
competitive forces. It counters the charge that 
specific format stations have extensive 
"market power'* within their format which 
might lead to commercial exploitation with 
arguments that such power is largely 
overestimated. First, although listeners may 
have limited choices with a specific format, 
sponsors who buy based on desirable 
demographics rather than formats have 
several alternative choices. This "cross 
format competition** is said to reduce 
advertising excesses as sponsors avoid 
stations with commercial "clutter.** Second, 
format competition is not the sole 
determinant of listener preference, thus 
weakening the supposed "market power" of 
specific format stations. NT1A utilizes results 
of a survey conducted for Associated Press 
by Frank Magid Associates and dted in the 
Notice. The survey indicates that listener 
preference is based not only on format but 
also on other program characteristics such as 
habit, news coverage, announcers, network 
programming, etc., thereby significantly 
lessening presumed "market power" based 
on format. 

42. Further. NTIA takes issue with a 
statement in the Notice and repeated by 
some other commcnters that stations with 
monopoly power could engage in commercial 
excesses. NTIA states: "We disagree. Radio 
stations that enjoy "market power,' to begin 
with, are most likely to be found in smaller or 
rural markets where the aggregate 
commercial base is typically too sparse to 
sustain any substantial increases in 
commercial lime. Moreover, economic theory 
indicates that radio stations with *monop!y 
power’ are at leas! as likely if not more likely 
to restrict commercial time than to increase 


Summary 

43. Commcnters take widely divergent 
positions on the proposals to relax or 
eliminate the commercial time processing 
guidelines, but a substantial number say that 
•ome experimental changes likely would be 
o value. Broadcast industry commenters give 
near unanimous support for elimination of th< 
guidelines, although many would retain them 
on a voluntary basis for use tn comparative 
nestings for license renewal. Broadcasters 
nighljght the regulatory burden of the 
guidelines as against their effectiveness, then 
continued legal validity, and the public 
interest values of elimination. Non-media 
organizations largely disfavor elimination of 
the guidelines. They are concerned that non¬ 
profit organizations would have fewer 
opportunities to use the medium to publicize 
toeir missions, fearing that an increase in 


commercials would displace PSAs, and that 
advertisers would have greater control over 
programming. Most media action 
organizations disapprove of the elimination 
of the commercial guidelines, often as an 
adjunct to broader objections to radio 
deregulation. However, several of these 
organizations think that experimental 
implementation might be of some value, 
especially for minority stations. Government 
commenters largely favor the preferred 
option of eliminating the guidelines, at least 
on an experimental basis, because they 
believe that competition more efficiently 
regulates the industry In this area. 

Discussion of Major Issues Raised in 
Comments 

The Economics of the Commercial Guidelines 

44. The comments regarding the economic 
analysis and empirical research related to 
out proposal to remove the limits on 
advertising time fell into two major 
categories. One group of commenters 
provided additional empirical support for our 
proposal ,, The second group of commcnters 
criticized the empirical research of the PCC 
and others, or criticised the economic 
analysis. 0 this section provides both a 
summary and an analysis of tho*e comments. 
Empirical Support for Elimination 

45. Briefly, our analysis of commercial time 
depends upon the interaction of the demand 
foT advertising time by advertisers and the 
supply of time by broadcasters. The 
interaction of these forces determines both 
the price and quantity of time available for 
advertising. Our empirical analysis 
determined that the guideline is set above 
(/A. allows more minutes per hour of 
commercial time) that which the market 
suggests is the optimal quantity of advertising 
time. In fact, the overwhelming majority of 
broadcasters are considerably below the 
guideline during every hour of operation." 
Three major commenters in this proceeding 
presented data which corroborates our 
findings. 

46. NTIA performed a substantial 
econometric analysis of our data to isolate 
the most significant factors which determine 
the amount of commercial time.**NTIA 
suggests that one important limit on the 
amount of commercial time is advertising 
"clutter,** a factor also considered in the 
“Discussion" section of this Report and 
Order. m As NTIA points out the theoretical 


11 See. eg.. Comment* of the National Television 
and Information Administration, and the National 
Association of Broadcasters. 

n See, eg . Comments of Citizens for Community 
Access. Eric Luskin, and Thomas David. 

"Given that a guideline exists, it is likely that 
most broadcasters would keep their commercial 
time below what the guideline allows simply to 
serve as a buffer against the possibility of exceeding 
the guideline. However, it is extremely unlikely that 
the average station in each market (regardless of 
size and number of stations) would maintain a 
buffer of the magnitude reported in our study. 
Further, given that the risk of lost of a license 
because of overcommercialixation is remote, there 
is llttia risk sgainst which to buffer. 

"See. Comments and Reply Comments of NTIA. 
"Comments of NTIA, Appendix B. at 12-16. 
"Clulter" can be understood in two separate 


basis for the analysis of "dutter" is not well 
developed but empirical studies suggest that 
the phenomenon has an Important impact on 
the amount of advertising aired by stations.** 

47. The NTIA staff developed an economic 
model with which they examined structural 
factors that influence commercialization 
policy.* 1 The most striking finding of their 
work was that audience share is not affected 
by vary ing levels of commercials within the 
range of commercial minutes found in their 
sample.** NTIA concludes from this that 
advertiser sensitivity to "clutter" is greater 
than that of audiences**The reply comments 
filed by NTLA suggest two other possible 
structural factors First, a Frank Magid 
Associates study of listener preferences 
showed a number of characteristics that 
influenced station selection.**The number of 
ads was not the most salient decisional factor 
for most listeners. Only for beautiful music 
format stations did commercial time rate as 
high as the second most Important factor 
affecting the choice of station. Second, 
further econometric analysis by NTIA 
showed that stations broadcast more 
commercials during certain parts of the day 
and certain days of the week,* 1 Drive time is 
the most popular time of day for both 
advertisers and audiences. The high level of 
commercialization during drive time suggests 
that broadcasters are merely extracting 
revenues when listeners have few 
alternatives and thus are less sensitive to the 
additional adversti&ing. It is Important to note 
that drive time is when stations usually air 
the greatest amounts of informational 
programming, especially news, leading to the 
assumption by some that the extra 
commercials may help pay for the more 
expensive informational programming. 1 * 

48. The National Association of 
Broadcasters (NAB) submitted data on the 
amounts of advertising reported by stations 
that subscribe-to the NAB code. The data 


dimensions, the total amount of commercial time 
aired, and the concentration of adjacent 
commercials. 

m ld~ at 13-16; and NTIA Reply Comment*. 
Appendix B 

n NTIA Comments. Appendix B. at 16-31; and 
Reply Comments. Appendix A. 

"The model they lest specifies advertising 
minutes as the dependent variable with both 
audience share and various market structure 
variables at Independent variables. The authors 
agree that there is also likely to be a "feedback" 
effect from advertising minutes to audience size 
since at soma point people wifi probably stop 
listening if too much advertising relative to other 
programming is broadcast. Therefore, they develop 
a two equation modal so that they can explicitly 
consider this effect Using standard econometric 
techniques (two- and three-stage least squares 
estimations) they find the result reported supm. 
Since these equations are not reported we cannot 
make a complete analysis of their results and must 
take their findings as tentative. See. NTIA 
Comments. Appendix B. At 19 end 26 

n Id. at 26 The point Is that advertising messages 
lose their effectiveness due to the "clutter" effect 
before the audience becomes dissatisfied with the 
station. 

••Reply Comments of NTIA, at 11-1Z This, in 
fact is the same study reported In the Notice at 
Table 17. 

*' Id.. Appendix A n. 25. at 4. 

" See the Notioe at Table# 14 A ft B, and 15 A-G 
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show that average advertising time m all 
markets is well below the processing 
guideline. The NAB study is significant 
because it examined a much larger number of 
stations and markets than the Commission 
study. Their study confirms the finding of the 
Commission study that the advertising 
guidelines are set well above current radio 
practice. One possible source of bias in the 
NAB study must be considered. Subscribers 
to the NAB code may systematically provide 
lesa commercial time than noncode stations.* 3 
While this is possible, the extent to which 
code stations fell below the guideline 
amounts suggests that it is competition, not 
code enforcement that most effectively 
regulates current levels of commercialization. 

40. The Diocese of Cleveland supplied local 
data on commend alixa turn practices for three 
renewal periods (1967-1976) The data were 
collected in only one market, but the 
Cleveland study la consistent with the 
findings of the broader FCC and NAB studies. 
Although the comment generally disfavored 
the proposals in the Notice, no specific 
allegation was made regarding abuse of the 
commercialization guideline. The data for the 
AM stations show a declining trend in the 
number of minutes per hour devoted to 
advertising time from 1967-1970 to 1973-76. 34 
While the average amount of time devoted to 
advertising dedtnrd. stations occasionally 
exceeded the 16 minute per hour guideline.** 
The proportion of stations exceeding the 
guideline declined while the total number of 
such incidents increased**For both the 1970- 
73 and 1973-76 periods the station exceeding 
the guideline most often was the station that 
also provided the moat nonentertainment 
programming 17 The data for FM stations 
show an increasing trend of advertising time 
over the 1967-1970 period. The level was still 
lower than for AM stations, however, and no 
instance was reported of an FM station 
exceeding the 18 minute guideline.** 


M £ne. eg . Reply Comments of the Committee for 
Community Aces*, at Si 

14 The averages were 165% (11.1 minute*) for 
1907-70.163% (96 mkmrteel for 1976-73 and 154!% 

(9 2 minutes) for 1073-76 This data was computed 
during the prime advertising time for each day of 
the composite weeks (8 AM lo 0 PMJ 

•‘Of course, this Is allowed 10% of the lime as 
part of the guideline (up lo 20 minutes) 


1067-76 

1970-73 

1073-76 

Number ot acuea of if 

wmn or more __ 17 

Porters ot itadom taper*. 

57 

40 

enong voOenla _ 57 

46 

154 

n 




1970-73 

1673-78 


54 

671 

Number o* rodo*U* (6 AM-6PM)- 

16 

30 


Criticisms of Em pineal Studies 

50. There were several criticisms by 
commcntcrs of the empirical work supporting 
removal of the guideline. Summarizing the 
data, both the FCC and the NAB found the 
average level of advertising well below the 
guideline. Further, advertising levels were 
lower for both large and smaK markets than 
for medium sized markets. The Committee for 
Community Access (CCAk examining the 
FCC und NAB data, found a negative 
relationship between the number of 
commercial minutes per hour and the number 
of stations in the market "This, they report 
is contradicted by the statistical analyses 
performed by NTIA 44 This contradiction is 
more apparent than real, and on close 
examination it becomes understandable. 
NTtA utilized a more sophisticated statistical 
technique than the FCC or the NAB Using 
multiple regression analysis. NTIA was able 
to isolate and simultaneously develop 
correlations between advertising time and a 
number of other relevunt variables, and thus 
found relationships not otherwise 

discorn able. 

51. Beyond this apparent anomaly between 
the NTIA and FCC/NAB data is the question 
whether small market stations presently 
"overcommerrialize." CCA points out that 
the median co m mercial levels for stations in 
large vs. small markets is that between lesa 
than 300 seconds prt hour and between 300 
and 500 seconds per hour. 41 In neither the 
small nor Urge markets do the stations even 
come dose to the 18 minute per hour (1060 
second) guideline. 4 * 

52. CCA also argues that the NAB data for 
Class C markets (those with ISjOOO-100.000 
populations) show numerous stations 
approaching the 18 minute guideline ° 
Although some stations in this category have 
more commercials, their commercial loads 
still do not seem cause for great alarm. The 


*Tbr KM Button average* worn 63% (3.8 
minutes) for 1987-7H 83% (11 m«uie»| for 1970-71 
and 93% (58 minutes for 1973-76. Again, these 
numbers were calculated for the AM-6 PM time 
period and were averages acruaas the co m posite 

*• Reply comments of CCA. at 28-20 
Comments of NTIA Appendix at B. at 28 and 
Reply comments of NTIA Appendix A at 4. NTIA 
found that as the number of stations in the market 
increased so too did the number of commercial 
minutes, other things equal 

••Reply comments of CCA at 29. These are 
estimates provided by CCA and reflect tbs relative 
sum of the difference 

••CCA alleges that itsttom in -medium** sited 
markets do approach 18 mtmrtes per hour (based 
upon the Alabama-Georgia data) and e« a result, 
require continued regulation A weighted average, 
using the data found in Table 18 in the Notice (for 
markets having between 4 and 10 etauons). was 
calculated for the markets in the medium mar 
category and shows an average of 446 seconds per 
hour This is dearly below the 1080 seconds per 
hour currently allowed Further, in these markets 
few stations exceed the guideline and those that do. 
do so far leas than 10% of the time (as is permitted 
under current gutdafrarel 
u /d.atJMfc 


NAB charts indicate that only 43 percent of 
all drive time and 2.5 percent of all nondtive 
time hours have ada in excess of the 
guidelines. Further, only 25.4 percent of drive 
time and 24.1 percent of nondrive time hours 
hove between IS and 18 minutes of 
commercials. Finally. 4fk9 percent of drive 
time and 51.3 percent of nondri%*e time hours 
have 10 or fewer minutes per hour of 
commercials. 44 

53 Thomas David provides on argument 
based on the possibility of broadcaster 
collusion, that the guidelines should not be 
removed. In essence, be argues that 
broadcasters without the guidelioes will have 
additional ability to act as monopolists, 
small groups acting as joint profit maximizin', 
cartels. This could be accomplished, 
according to David, either by increasing price 
or by Increasing output There arc several 
reasons lo question this prediction. First 
broadcasters can now increase output 
because they are operating so far below the 
guideline. Second, and more to the point a 
monopolist will generally charge a higher 
price than a competitive firm; however, this 
can only be accomplished by restricting 
output not by expanding it Further, 
monopolies (or joint profit maximizing 
cartels} will generally operate at a level of 
output such that expanding output would 
reduce rather than increase profits. 44 

54. The possibility of small market 
overcornmerdalizatioa was also addressed 
by Thomas David. David used two tables 
from a Commission agenda item predating 
establishment of the guidelines in an effort to 
•how what might happen if they are removed 
David argues that the data, from stations tn 
smell markets, show a pattens of “excessive M 
commercialization. 4 * Without additional 
information regarding the circumstances 
surrounding the collection of the data it is 
difficult to assess their significance. In any 
event the fact that some stations may have 
aired more than 18 minutes of commercial* 
per hour before the institution of the 
guidelines does not prove that many or most 
stations would do so if the guidelines are 
now removed. 47 

Other Concerns 

55. The record in this proceeding reveals 
two other major concerns of the comoienUxs 
that must be considered in soma detail here. 


44 Comment of NAB. Appendix & chart 5 
u In more technical terms, the cartel wtD be i» the 
Inelastic region of lit demand function in 
equilibrium (equilibrium bring where margin*! 
revenue equals marginal cost and marginal co* 
greater tlum wro) Any expanucjo in output is !»»• 
region lead* to a drop in price that reeuits in • net 
Iom of profile. 

~td. «t 5.10 ami 13 The table* come from 
something identified us Renewal Agenda tua No x 
October 15 1069 

•’The data cited by David ware drawn Uom a 
number of multiple station markets. To examine one 
station in a market without also examining the 
remaining stations do*» not allow us the 
opportunity to determine whether the chrd stations 
•re the norm or the exception. 
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(1) the possibility of increased advertiser 
control of programming and (2) the charge 
that commercial concerns will take precedent 
over the public interest concerns of 
broadcasters to the detriment of many public 
service organizations. Although we share the 
concern of those that press these conclusions 
In this matter, our careful consideration of 
them leads us to question the nexus between 
the commercial guidelines and these 
projected consequences of their elimination. 
First the commentere. contrary to our 
iudtancnt above, assume that broadcasters 
will increase their advertising loads if we 
eliminate the guidelines. They conclude that 
this increased advertising will result in 
greater advertiser control over programming 
decisions and public service commitments. 
Second, wv think these conclusions 
overestimate the power of the current 
guidelines. Third, if these problems do in fact 
arise, they would be more appropriately 
addressed through other regulations more 
directly and precisely suited to resolution of 
the particular problems. These general 
concepts are more specifically applied to the 
two problems below. 

Advertiser Control of Programming 

to Severn! commenters. including 
especially churches, unions, and social, 
political and media action groups, suggested 
that without the guidelines advertisers would 
gain significant control over the operations of 
stations and would therefore become 
increasingly powerful in programming 
decisions. This idea was reinforced by the 
fact discussed in the Notice and by several 
commenters, that broadcasting is largely an 
advertiser supported industry. Advertisers 
are the most direct source of broadcast 
revenues because they purchase advertising 
time. They do so largely on the basis of the 
presumed size and demographic 
characteristics of audiences. Similarly, 
several other commenters suggest that 
commercially insignificant" audiences 
would be unserved or underserved if the 
guidelines were eliminated. 

57. Although these are important concerns, 
wc are not persuaded that elimination of our 
commercial guidelines will significantly 
affect them. At base, they are not connected 
as much to the question of how much 
commercial time should be allowed, as to the 
fundamental nature of commercial radio. 
that it i§ supported almost exclusively by 
advertising revenues. Although we do not 
wish to deny the limitations and difficulties 
that the commercial character of the medium 
places on its use. that concern Is not the 
subject of this rule making as proposed in the 
Notice and we are not here faced with 
compelling reasons to reject the basic 
attitude that we have held at least since the 
time of the Great Lakes decision. 4 * 


AJthough noncommercial and public radio 
•tauoaa now pnmde some radio service, the 
following •tatrmmt from the Great Lake* case 
continues to have considerable validity. 'If a rule 
agamsl advertising were enforced, the public would 
depmed of millions of dollars worth of 
programs .. . Advertising must be accepted for the 
prraant as the sols means of support for 

and regulation must be reUtd upon to 
prwnt the abuse and overuse of the privilege.- 3 
ncC Ann R»-p. XL 35 (1929) 


56. Another form of the argument is that 
commercial radio is endemically infused with 
the evil of advertising, and the Commission 
must insure that this evil does not entirely 
consume the public interest. From that 
perspective, the public interest is endangered 
by viiminiiUon of the guidelines because 
without them the evil would be unleashed to 
the detriment of the listening public. First, we 
are not convinced that advertising or 
advertisers are inherently bad. In fact, 
following the lead of the Supreme Court's 
recent "commercial speech" cases we would 
assert that much advertising has considerable 
value for the public as well as for advertisers. 
We do. of course, recognize that broadcasters 
can engage in commercial abuses, but our 
action here today leaves untouched our 
power to deal with advertising abuses, 
instead our action recognizes that a certain 
amount of commercialization is not by itself, 
sufficient to prove that a broadcaster is or is 
not fulfilling his public interest responsibility. 
A more flexible commercial policy should 
encourage broadcaster experimentation in 
this area, and the results may well benefit the 
public. 

59. Second, we have no concrete evidence 
that eliminating the guidelines will 
substantially create the effects the 
commenters suggest, i.r.. increase the 
program power of advertisers to the 
detriment of the public interest. Although we 
think the tendency will be very limited. we 
expect that a few stations may increase their 
commercial loads beyond 18 minutes per 
hour. But there is no evidence in the record to 
suggest that even this would increase the 
programming power of advertisers or 
necessarily impair the public interest. The 
prevailing journalistic and programming ethic 
stresses the independence of the advertising 
and editorial departments of broadcast 
stations, and we have no evidence of a 
possible change in that ethic. Also untouched 
by this proceeding is the "long-standing 
bulwark of Commission policy" that 
"licensees have an affirmative, non delegable 
duty to choose independently all 
programming for broadcast . • .* #4 * 

6a Third, although we do not deny thot the 
commercial nature of radio has some effects 
on programming content we do not think 
thoseeffects are necessarily bad Some such 
effects may be deleterious to the public 
interest as when a station for example 
decides to air or not a program out of concern 
not to offend an important advertiser, and we 
do not endorse programming judgments made 
on that basis. However, if elimination of the 
guideline has any effect in this situation, it 
may be to reduce the program power of any 
individual advertiser. In any case, we think 
that the majority of programming decisions 
are made out of deference to the program 
choices of audiences, not advertisers. This is 
not just because broadcasters are altruistic or 
because they fear sanctions from the 
Commission if they ignore public needs and 
desires in their programming. It's largely 


•• Her tew of Cotnrrusston Rotes and Regulatory 
Policies Concerning Network Broodi asting by 
Standard {AM} and FM Broadcast Station *. 63 
F CC. 2d 674.09011977). See also. Agreements 
Between Broadcast Licensees and Public. 57 F.CC 
2d 42 |1975). 


because the advertisers who indirectly 
support most programming arc more often 
interested in audtttnces for their advertising 
than in the content of the programs. This is 
the apparent genius of our system of 
commercial broadcasting, and we find no 
evidence in this record to indicate that 
eliminating the processing guidelines will 
upset or even significantly change that 
system. 

61. Perhaps the most troublesome aspect of 
this Issue is that raised by those who fear 
that "commercially insignificant" audiences 
will be unserved or underserved by 
commercial broadcasting after elimination of 
the guidelines. But this seems to be an issue 
not related so much to the guidelines as to 
the fact that radio is a commercial medium. 

62. Perhaps more important, persuasive 
evidence suggests thot many groups 
presumed to be unattractive to advertisers 
are. indeed, economically significant This is 
discussed in more detail in other sections of 
this Report, and need not be repealed here. 
Beyond that we are not convinced that 
whatever "commercially insignificant" groups 
that do exist are left totally unserved by 
existing broadcasts, nor that they will be so 
significantly underserved as to alter our 
decision here. These groups arc. of course, 
served in a general and not insignificant way 
by programming not specifically geared for 
them but available because others are likely 
to buy the advertised products. 40 In addition, 
these audiences are often served by 
broadcasters mindful of their more general 
public interest responsibilities ss radio 
licensees. We must. also, recognize that these 
groups are served in other ways, often 
outside of commercial radio, for example, by 
public radio, and by public and private 
service organizations. And to again return to 
the most persistent theme of this section, we 
have no evidence that this is a matter 
substantially affected by our present 
guidelines, nor that it would be altered by 
their elimination. 

Public Service and PSAs 

63. The final point to be raised here is the 
projected effect of eliminating the guidelines 
on those public service organizations that 
greatly rely on commercial radio to help get 
their message to the public. This appears to 
be both a general and a specific concern. The 
general concern is that broadcasters without 
the guidelines would become more concerned 
with their advertising revenues and less 
concerned with their public interest 
responsibilities. The specific concern is that 
the public service announcements (PSAs) 
greatly relied upon by these organizations 
would be eliminated or substantially 
decreased. Our resoonse to the genera! 
concern has already been adequately 
covered in the tectum* above where we deal 
with programming content. Most importantly, 
the evidence does nor demonstrate a 
significant nexus br*ween the guideline and 
the projected effect tor us to grunt H 
decisional significance. The PSA matter, 
however, requires additional discussion, if for 


M Aka. ss noted in Appendix l), some groups 
thought by comments to be economically 
insignificant are of great. and war Increasing, 
economic signifu.it rur 
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no other reason than the large quantity of 
comment it precipitated. 

64. At noted in an earlier section of this 
item, a great deal of the comments 
mistakenly assumed that PSAs had long been 
required of every radio broadcaster, and that 
this proceeding would eliminate that 
requirement to the detriment of those 
organizations and audiences that depend 
upon them. The fact is that PSAs have never 
been required by the Commission, and until 
September 28,1980 individual stations were 
given little public service recognition for the 
airing of them.*' This very recent PSA item 
was passed by the Commission partly out of 
concern that its previous policy, the one 
under which licensees operated during the 
pendency of this proceeding, may have 
discouraged PSAs rather than encouraged 
them. 

65. The comments, data, and conclusions of 
that rule making are relevant here. In the 
Notice concerning the PSA inquiry the 
Commission asked the public to answer 
several questions about PSAs and although 
the research submitted was not uniform or 
complete, it allowed a general summary of 
some important aspects of the issue. Most 
relevant In this proceeding are those data 
related to the number and the timing of PSAs. 
These data indicated that while the 
Commission was generally neutral to station 
airings of PSAs: (1) stations averaged more 
than two hours per week, or about 1 to 1 Mi 
minutes per hour of PSAs: (2) the usual PSA 
ran approximately 30 seconds: and (3) PSAs 
seemed to be evenly distributed throughout 
the broadcast day, />„ they were not 
generally clustered in the •■graveyard'* hours 
nor during prime audience periods.** 

Inasmuch as the public and the Commission 
favors PSAs the Commission concluded that 
such performance was satisfactory and that 
no specific PSA requirement was necessary 
or desirable, deferring instead to the broad 
discretion of licensees in programming 
matters, and recognizing that such “decisions 
depend on the community to be served and 
each licensee’s individual situation-'* 1 2 * * 

68. Against this background of favorable 
past performance, we view with some 
skepticism charges that l*SAs will 
significantly decline or disappear without the 
commercial processing guidelines. 
Broadcasters apparently use PSAs for their 
own reasons. Conversely stated. 

Broadcasters apparently do not air PSAs 
because the Commission specifically requires 
them to do so. nor because of the commercial 
time guidelines. Therefore, we are not 
convinced that absent such direct 
regulations, broadcasters* reasons for airing 
PSAs will substantially change. 

67. One uspect of the PSA issue that must 
be addressed was highlighted most forcefully 
in the reply comments of Public Media Center 
(PMC) and the testimony of Mr. Andrew 
Schwartzman of Media Access Project (MAP) 


*’ Report and Otdrr Re: Petition to In* ti rule a 
Notice of Inquiry and Proposed Hole Staking on the 
Airing of Public Sen-ice Announcement* by 
Broaticoit Licensees, (hereiiufirf referred to as 
“PSA Report and Order BC Docket No, 70-251. 
RM-2712. (FCC SO-557), released October 27.1WM 
"Ibid, at paragraph 8 
** lbi(L at paragraph 42. 


at the panel discussion on September 16. 

I960. Mr. Schwartzman said: “Public service 
announcements are to the listener essentially 
indistinguishable from commercials*'* 4 To the 
extent this assertion is true, it seems 
reasonable to assume that PSAs are part of 
the commercial “clutter** Important to 
audiences and advertisers. MAP and others 
also assumed both that stations will 
substantially increase their commercial loads 
absent the guidelines, and that to do so 
without increasing their “clutter.** stations 
will also eliminate PSAs. 

66. This projected chain of events seems 
somewhat plausible, given the premises upon 
which It is based. However. It is dependent 
on at least three independent and rather 
speculative assumptions, all of which must be 
correct to bring about the demise of PSAs. 
These assumptions are: (1) that PSA’s are the 
functional equivalent of advertising for 
audiences and advertisers. (2) that 
broadcasters will substantially increase 
commercial loads, and (3) that broadcasters 
will be willing to decrease or eliminate their 
PSAs. Although the first of these assumptions 
may be truo, we are without hard evidence to 
substantiate It, and the second and third each 
seem highly unlikely. We have already seen 
that most broadcasters operate significantly 
below our commercial guidelines most of the 
time, and economic factors suggests that they 
would not be able to greatly increase their 
commercial minutes absent the current 
guideline. If. as we project commercial loads 
do not change significantly as a result of this 
rule making, then there would be no reason 
under this analysis to expect any change in 
the amount of PSAs. 

69, Further, even if the first two 
assumptions of these commenters prove 
correct wc are not sure that broadcasters 
would be willing to decrease their airing of 
PSAs. As we said above, broadcasters have 
aired a significant amount of PSAs in the past 
for their own reasons, not because wc have 
specifically required It Whatever has 
prompted broadcasters lo air PSAs in the 
post is apparently untouched by this rule 
making, in addition the new PSA rule making 
extensively referred to above was designed 
to give “greater credit” to those using PSAs 
and thus encourage their appropriate use. For 
now. we decline to engAge in the cumulative 
•peculation urged upon us and to negatively 
prejudge the industry In an area where it has 
provided a record of substantial past 
performance. As we said in the recent PSA 
report: “Where we can achieve a goal 
without regulation, the public interest is well 
served. . . . Thus, the public receives a 
substantial benefit at a lower regulatory' cost, 
while the broadcaster Is enabled to serve his 
particular community as it requires and not 
himself be required to meet an artificial 
standard of performance ” w 

Constitutional Policy 

70. One persuasive source of our decision 
to limit our interv ention in the advertising 
marketplace is the constitutional policy of the 
United States Supreme Court, revealed in 
several recent decisions, to limit advertising 


M Transcript. Deregulation Panel Discussion. Vol. 

2. December 16 1980. p. It V 

“ PSA Report and Order, supra, at paragraph 51- 


regulation out of respect for the First 
Amendment value of “commercial speech,” 

In an essentially unbroken line of cases 
beginning in 1974. the Court has struck down 
several state regulations that either limited or 
baitned advertising related to specific 
products, services, or subject matter. 

Although none of these cases dealt with the 
broadcast media, we think that the 
constitutional policy might provide a 
sufficient independent ground for our 
decision. 

71. It is important to note from the onset 
that the traditional policy of the Supreme 
Court from the time of Valentine v. 
Chrestensen. 316 VS. 52 (1942). was that 
“purely commercial speech.” like obscenity, 
was outside the ambit of the First 
Amendment. Later cases ostensibly followed 
that idea, but generally narrowed its 
application through various modifications 
until the entire concept was apparently 
repudiated in Virginia Pharmocy Board v, 
Virginia Citizens Consumer Council. 425 U.S. 
248 (1976). The basic thrust of this revision is 
summarized In Bigelow v. Virginia, 421 US. 
809 (1975) which suggests that although not 
all regulation of advertising will be struck, 
neither wiU It be summarily unheld against a 
First Amendment challenge: “Regardless of 
the particular label a court may not escape 
the task of assessing the First Amendment 
interest at stake and weighing it against the 
public interest allegedly served by the 
regulation."** Further, the Court observed 
that the “relationship of speech to the 
marketplace of products or of services docs 
not make it valueless in the marketplace of 
idea•.’*• , 

72. It is important to stress that these casen 
do not decide the instant issue, nor are they 
sufficiently simillar for us to assume that thr 
present guidelines would be Invalidated by 
the Supreme Court as a matter of 
constitutional law and policy. Several 
distinguishing features separate them from 
the cases already decided at least three of 
which deserve mention here. First, several of 
the cases included the particularly sensitive 
issue of “content based” regulation of 
communication in that they concerned 
specified types of ideas.** products.** or 
services.•* Second, the regulations often had 
a rather comprehensive effect, making it 
difficult for lh$» general public to obtain the 
related information. As such, they could be 
construed so as to effect total suppression 
which has been traditionally disfavored 


••421 U-S 80S. 814 11975). 

•*/d •! S25-826. 

*• Consolidated Edison Company of New York. 
Inc. v. Public Service Commission of New York. 

- U S -(1900). 65 L Ed 2d 319. decided June 3V 

I960 (invalidating a utility commission orrirr barring 
bill inserts expressing • utility's opinion or 
viewpoint on controversial Issues of public policy 1 
•* Virginia Pharmacy Board v. Virginia CitJzrns 
Consumer Council. 425 U S 248 (1976) (Inva Waling 
a state ban on advertising prices of prcacripOon 
drugs). 

•*Cory v. Population Services. Inti. 431 U S- 679 
(1977) (invalidating a conviction for advertising in* 
availability of abortion services) end Bates v. 
States Bar of Arizona, 433 US. 350 11977) 
(invalidating a total bon on advertising qf attorney 
services). 
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rofhrr than reasonable regulaHon.* 1 Third, the 
cases did not deal specifically with 
broadcasting, nor with the special problems 
related to a federally licensed Industry with a 
positive public Interest obligation.** In fact, 
the "special problems of the electronic 
broadcast media” were often specifically 
deferred." 

73, The policy of the cases, however* 
clearly favors the free flow of commercial 
information. The Virginia pharmacy decision 
striking bans on drug price advertising is 
perhaps the most Instructive in that it 
delineates the First Amendment value of such 
advertising from the view of buyers, sellers, 
and the general public welfare. There, for 
example, the Court said that the consumer's 
interest In the free flow of commercial 
information may be "os keen, if not keener by 
far, than his Interest in the day's most urgent 
political debate."* 4 and found the facts before 
it especially compelling: 

Those whom the suppression of 
prescription drug price information hits the 
hardest are the poor, the sick and particularly 
the aged A disproportionate amount of their 
income tends to be spent on prescription 
drugs: yet they are the least able to team, by 
shopping from pharmacist to pharmacist, 
where their scarce dollars are best spent. 
When drug prices vary as strikingly as they 
do, Information as to who is charging what 
becomes more than a convenience. It could 
mean the alleviation of physical pain or the 
enjoyment of basic necessities.** 

74. Still the Court appeared to think that 
the most important aspect was the general 
societal advantage of unrestricted 
commercial information and refused to 
rocognhtc a distinction between publically 

interesting" and "important" ads. Instead, 
the Court found that the realities of the 
marketplace pervaded the question: 

Advertising, however tasteless and 
excessive it sometimes may seem, is 
nonetheless dissemination of information as 
to who is producing and selling whal product, 
lor what reason, end at what price. So long 
as we preserve a predominantly free 
enterprise economy, the allocation of our 
resources in large measure will be made 
through numerous private economic 
decisions. It is a mailer of public interest that 
those decisions, in the aggregate, be 
intelligent and well informed. To this end. the 
tree flow of Information is indispensiblc.** 

The Supreme Court then considered the 
justifications proffered in support of the 
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Virginia Law. and concluded that not all were 
writ hoof merit. However, the Court said that 
on close inspection "the State s 
protectiveness of its citizens rests in a large 
measure on the advantage of their being kept 
in ignorance."" The Court retorted: 

There Is. of course, an alternative to this 
highly paternalistic approach. That 
alternative Is to assume that this Information 
Is not in Itself harmful, that people will 
perceive their own best interests if only they 
are well enough informed, and that the best 
means to thal end it to open the channels of 
communication rather than to close them.'*** 

75. Against this background then it is useful 
to consider the Supreme Court “tests" used to 
determine whether or not a specific rule 
violates the Constitution. Clearly, not all 
regulation of advertising is unconstitutional. 

In a very recent decision the Court measured 
the propriety of s state ban on certain 
advertising by public utilities against three 
questions: **We must determine whether the 
prohibition is (i) a reasonable time, place or 
manner restriction, (il) a permissible subject- 
matter regulation, or (iii) a narrowly tailored 
meant of serving a compelling elate 
Interest." 1 ** In another cose decided the same 
day. the Court said that a four part analysis 
had developed in commercial speech cases: 

At the outsat, we must determine whether 
the expression is protected by the First 
Amendment. For commercial speech to come 
within that provision. It at least must concern 
lawful activity and not b« misleading. Next, 
we ask whether the asserted governmental 
interest is substantial. If both inquiries yield 
positive answers, we must determine whether 
the regulation directly advances the 
governmental interest asserted, and whether 
it is not more extensive than is necessary to 
serve that Interest.* 

70. Assuming arguendo that broadcast 
advertising would be extended First 
Amendment protection, 71 and the absence of 
situations created by false and misleading 
ads. 77 or those fostering illegal activity,* 1 the 
first part of each formula is easily applied to 
our guidelines. It seems clear that the 
guidelines serve a substantial government 
interest, and that they are reasonable time, 
place and manner restrictions, and thus 
would likely be declared constitutional if 
challenged, 74 


m hL at 700 

m ld 

m Consolukrted Edison Company of Sew York, 
tnc. v. Public Service Commhtkm of New York, 
-US.-(10001. 06 L Ed 2d 310 320 (1900). 

"Central Hudson Cot and Electric Corporation 

v. Public Service Commission of New York. - 

U.S.-(1900). 06 LEd. 2d 341 361 U90Q). 

71 But Sen. Dotes 6A lo 6X supra, and 
accompanying text. 

n Sec Federal Trade Commission v. Colgate- 
Palmolive Ok WO U S. 374 (1905), 

19 See eg„ Pittsburgh Press Ca v. Pittsburg 
Commission on Human Relations. 413 U S. 370 
(1073). 

''Although they predate The mot! important 
“commercial speech” cam, the Supreme Court 
decisions indicate thal two prominent broadcast 
advertising cases survive. The cases, are BamJmfv. 
Federal Communications Commission. 406 F 2d 
1082. (D.C 1906), and Capital Broadcasting 
Company v. Mitchell. 333 F. Sapp 502 (D C 1971). 
affirmed sub. nom.. Capital Broadcasting Company 
v. Acting Attorney General. 406 U.S 100 (1972). 


77. As a matter of public policy, however, 
we think that the second parts of the tests 
lend great weight to our decision to eliminate 
the processing guidelines. These parts of the 
tests suggest that regulations should directly 
advoncc the relevant government interest, 
and that they be narrowly tailored or no more 
extensive than necessary to achieve the 
intended government policy. As discussed In 
considerable detail in the preceding sections 
of this discussion, the data from the record of 
this proceeding strongly suggest that the 
guidelines are no longer necessary. The 
commercial guidelines are not the primary 
reasons why broadcasters now limit their 
commercial loads, and eliminating them may 
have no substantial effect on broadcaster 
performance in this area. They appear more 
extensive than necessary to achieve our 
interest in curbing advertising excesses. As 
such, It seems that we have taken the most 
appropriate course today when we eschew 
broad advertising guidelines, and place our 
reliance on marketplace forces unless or until 
there is convincing evidence of their 
breakdown either locally or generally, lo the 
future our ability to curb advertising excesses 
through the development of carefully tailored 
rules designed to curb specific types of 
abuses should greatly further the 
constitutional policy set by the Supreme 
Court in the "commercial speech" cases, os 
well as further our own administrative 
policies. 

Appendix H.—Program Logs 

History 

1. Comprehensive program logs simitar to 
those kept today have been required since 
the beginning of rndro regulation hut the 
official documents contain very tittle 
discussion of their regulatory purpose or 
effect. The first program logging rule was 
announced on February 1ft. 1931, and 
required all broadcasters to maintain both 
program and operating logs. The program logs 
were required to contain: 

(a) An entry of all station and all call 
announcements and the time made: 

(b) An entry describing each program 
broadcast, with the time beginning and 
ending. If phonograph records or electrical 
transcription are used, that fact should be 
noted. * 

In 1934. the PRC republished Its procedural 
roles and first codified its substantive rules. 
The logging rules became part of Section 172 
and contained the essential elements of the 
present rules. Although the previous 
provisions were largely unchanged, the new 
version contained two additions: (1) the 
program descriptions were to be entered by 
categories "such as 'music,' 'drama,' 'speech,* 
etc" and (2) speeches by political candidates 
were to be specifically entered as such 


* General Order No. 106, Fifth Annual Report of 

the Federal Radio Commission for the Fit* .si Year 

1931. p. 9C No explanatory statement accompanies 
the Order The only hint of the reason for the 
requirement comes from an earlier Onfcr wherein 
the FRC expressed disapproval of station t»« of 
recorded music rather than live music In that 
earlier Order the FRC allowed recorded musk but 
required stations lo expressly acknowledge each 
use on the air. 
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together with the name and political 
affiliation of the candidate.* 

Summary of Comments 

Z. The Commission's proposal to eliminate 
program log keeping requirements for 
commercial radio stations did not generate a 
wide range of opinion, argument or analysis. 
Most commenters addressing this issue 
appeared to be of either the general opinion 
that logs are unnecessary (but that records 
would continue to be kept in some form as a 
business decision) or that mandatory 
program logs of some type are essential to 
public and Commission supervision of station 
operation. While some comments spoke to 
what may be thought of as more tangential 
issues, the above two positions generally 
represent the tenor of the commenters filed in 
this regard. 

3. Much criticism of our present logging 
requirements is expressed in the comments, 
with broadcasters characterizing them as 
unduly burdensome and some citizens' 
groups complaining of the tedious and 
voluminous nature of the information 
complied. Where broadcasters generally 
favor our proposed elimination of the 
requirements, many others urge that records 
be mandated as a means of monitoring 
station performance, assessing compliance 
with such programming and commercial 
limitations as might be retained, and 
evaluating the effects of any deregulation 
measures adopted. To this end. several 
comments propose simplified logs covering 
only non-entertainment and commercial 
matter or automatically kept logs which 
would eliminate the paperwork burden. 

While specific formats for logs were not as a 
rule suggested, one comm enter. Stewart M~ 
Hover, contends that uniform records are 
essential for atation-by station comparison. 
Another, Michael Carnes, urges that we 
require logs but only require their retention 
for two years, after which they would be 
given to interested parties such as community 
groups. 

4. Many broadcast commenters cite the 
results of a General Accounting Office study 
that claims an annual regulatory burden (due 
to logging) of 18.000.000 hours and a cost per 
station of 5850-51,200 depending upon the 
wage rate used to compute the dollar cost. 1 
Four individual stations submitted estimated 
costs of from $1,582 to $7,500* Finally, one 
commentcr indicated that the logging 
requirement utilized over 8.700 pieces of 
paper for one year * while another 
commenter claimed that 50% of the time both 
the station director and a secretary was 
devoted to minding the required logs. 

5. In addition to the elimination of logging 
requirements, we proposed as our preferred 
option that licensees make available for 
public inspection such records as they 
voluntarily maintain. Commenting licensees 


9 Federal Rod to Commission: Rules and 

Regulation*. 1172(A). (1984). 

9 Set. "Federal Paperwork: Its Impact on Small 
Business." Centra] Accounting Office. November 
17.197* p 48 

'See Comment of WTMT. at a ($1,562): Comment 
of WKBR. at 2 ($3,000); Comment WWTR. at 3 
(S8.500h and Comment of WPLM. at 2 (ST.500) 

‘Comment of KF1N at 1. 


uniformly oppose this proposal. Good 
business practice, they contend requires 
good records, making logs of some sort 
necessary for all station operators 
Voluntarily kept records are likely to contain 
billing and other financial data and they 
argue, the confidentiality of such data would 
be compromised by public disclosure. 

8. With respect to the disclosure of non- 
confidential information, some broadcasters 
report little or no use of present logs while 
others recount incidents of logs supporting 
‘•harassing" petitions to deny renewal 
applications. Non-ticensee commenters, in 
contrast, tend to view public dislosure as 
essential to effective regulation, permitting 
local groups to assess station performance. 
Off-the-alr monitoring, suggested by some 
broadcasters as a substitute for publicly 
available logs, is dismissed by many non¬ 
licensees as impractical, costly, and 
Imprecise, forcing reliance on recollection 
rather than on a written record. 

Discussion 

7. The apparent value of program logs Is 
their use to monitor the program performance 
of stations. They are used by the public to 
support complaints to broadcasters, and by 
the Commission to investigate alleged 
violations of Commission rules and to make 
other determinations in the licensing process. 
The Commission has used the logs to insure 
compliance with several of its rules, most 
Importantly with the quantitative guidelines 
for nonentertainment and commerical 
programs. Several commenters suggested 
that, even if the guidelines were eliminated in 
these two areas, the programming logging 
requirement should remain to allow the 
public and the Commission to measure the 
effects of these rule changes. 

8. Although we agree that some monitoring 
may be useful wc are not convinced that the 
present logs are the most effective and 
efficient mechanism for several reasons. 

First, the present program logs are far more 
comprehensive than is necessary for most 
monitoring of programming and thus impose 
an expense that Is difficult to (ustify. Second, 
their format and detail make them very 
difficult for the public and the Commission to 
use. Perhaps most important, the principal 
information obtainable from logs, by their 
very nature, relates to quantity. Inasmuch as 
this rule making signifies our policy decision 
to allow audiences through the marketplace 
to more directly determine the appropriate 
quantity of such programming, our continued 
program logging requirement becomes largely 
irrelevant. 

9. Beyond the nonentertainment and 
commercial guidelines where quantity is the 
essence of the Broadcast Bureau's delegated 
authority, the Commission has used the logs 
as indicia of compliance with two other types 
of program requirements: (1) the specific 
announcement requirement of the Emergency 
Broadcast System (EBS). and (2) the more 
general program requirements such as those 
related to political broadcasting and the 
Fairness Doctrine. The record in this 
proceeding leads us to the conclusion that 
program logs are not necessarily the most 
efficient way to monitor station compliance 
with these program obligations. 


10. As we indicated in the Notice, the EBS 
announcements may be best suited to a 
logging requirement, and can be kept in the 
operating logs without a significant impact on 
the present system.*The program logs are 
lest useful in monitoring compliance with the 
more general program requirements, such as 
Fairness Doctrine. Specifying the date. time, 
and duration of programs, the logs yield little 
useful data on the public interest value of 
listed programs. The comments of the 
National Black Media Coalition (NBMC) may 
best represent those who have used the logs 
to monitor the program performance of 
stations. Asserting at the onset that some 
means of programming monitoring is 
necessary. NBMC said; "We agree, however, 
with those who point out that much of the 
material which must be logged is worthless to 
groups seeking to evaluate and improve the 
media. In fact NBMC has often been at a loss 
to explain to groups monitoring program logs 
how to decipher them."* 

11. Elimination of the logs will not 
significantly change our current public 
interest oversight process. The substance of a 
Fairness Doctrine complaint for example, 
does not require complainants to present a 
comprehensive list of all programming 
potentially relevant to each complaint, even 
though such a requirement might not have 
been unreasonable given the past public 
availability of the logs. Instead complainant* 
must inter alia, state "the basis for the claim 
that the station presented only one side of the 
question."* This does not require that 
complainants constantly monitor the station s 
programs, but rather that they state their 
reasons for the compliant, and show that 
their knowledge of the station's programming 
is sufficiently extensive to provide a 
substantial basis for the complaint. * * 9 Although 
this system does require some diligence, it 
provides a reasonable avenue for lodging 
well-founded complaints, and gives the 
Commission and broadcasters some 
protection against unwarranted and 
capricious complaints. 

Appendix J*.—Changes to Application Form* 

1- Given our resolution of the non- 
entertainment guideline, ascertainment, and 
commercial guideline Issues renewal 
applicants need no longer answer the 
following questions on FCC Form 303-41 the 
Application for Renewal of License for 
Commercial AM or FM Radio Broadcast 
Stations: 11.12. 14 .15.18.17.18. and 19 Until 
new forms are available, applicants should 
consider question 13 to read 

Has the applicant placed in the public 
inspection file at the appropriate times its 
annual list of those issues which, in the 


• Radio licensees now have the option of logging 
EBS announcements In either the program or the 
operating logs See Sections 73.l800(bR5) and 
73-1820(a)OKlv). 

’Comments of the National Black Media 
Coalition, p 17-10 

•See. In the Matter of The Handling of Public 
Issues Under the Fairness Doctrine and the Public 
Interest Standards of the Communications Act 4# 
F.C.C. 2d. 17-21 (1974). 

•Ibid., at 19. 

•No "Appendix-r was Included to avoid 
confusion with Roman numeral T 
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Applicant's judgment warranted treatment by 
station and typical and illustrative 
programming in response thereto? 

We are not unmindful that we also 
currently have under consideration a so- 
called "postcard" renewal procedure (BC 
Docket No. 60-253). The changes in 
Commission regulations being made in this 
proceeding will be taken into account in any 
form that might be adopted as a result of that 
proceeding. 

2. Other FCC Forms must also be amended 
to reflect our determination in this 
proceeding. These are FCC Forms 301 
("Application for Authority to Construct a 
New Broadcast Station or Make Changes in 
an Existing Broadcast Station"). 314 
("Application for Consent to Assignment of 
Broadcast Station Construction Permit or 
License"), and 315 ("Application for Consent 
to Transfer of Control of Corporation Holding 
Radio Broadcast Station Construction Permit 
or License"). 

3. In FCC Form 301. the principal changes 
will have to be made to Section IV-A. In that 
Section. Parts I ("Ascertainment of 
Community Needs"). II ("Past Programming"). 
11! ("Proposed Programming"). IV ("Past 
Commercial Practices") and V ("Proposed 
Commercial Practices") will be deleted In 
their entirety. A new Part I (entitled 
"Proposed Programming") will be added 
instructing the applicant as follows: 

Attach an Exhibit (No. ) briefly 
describing your planned program service in 
narrative form. 

Applicants will thereby be committed to a 
programming proposal so that, should there 
be material differences, a determination can 
he made as to the designation of a 
comparative programming issue. In the 
portion of Section IV-A currently entitled 
"Instructions. General Information and 
Definitions for AM-FM Broadcast 
Application." the following modifications will 
be necessary: 

(a) Instruction 1 will be amended to delete 
the words "Ascertainment of Community 
Needs (Part I)". "Proposed Commercial 
Practices (Part V)" and the words "Proposed 
Programming (Part 111)" will be amended to 
read. "Proposed Programming (Part I)"; 

(b) Instruction 2 will be amended to read. 

In pertinent part. ". . . unless there is 
proposed an maease of facilities.. J* (new 
portion underlined)"; 

(c) Instruction 3(b) will be amended to 
delete the words, "or commercial practices." 
The portion of this instruction concerning 
program formats may be revised depending 
upon the resolution by the Supreme Court of 
the case. Fedora! Communications 
Commission v. WXCM Usteners Guild Case 
No. 7<HJ24. 

.MOafinitions 9 ("commercial matter") and 
12 rComposito Week") will be deleted: and 

rinally. Attachment B" wlU be eliminated 
from Section IV-A. 

* to fpc Forn,> 314 and 315 - too, the 
principal changes will occur in Section IV-A 
n the portion entitled ‘Instructions. Genera! 
Information and Definitions for AM-FM 
Broadcast Application," the following 
changes will have to be made: 

(a) The title of the Section will be amended 
to read, "Instructions and General, 


Information for AM-FM Broadcast 
Application"; 

(b) Instructions 2, 3(c), 4.6 and the 
Definitions will be eliminated; and 

(c) Instruction 1 will be modified to delete 
the words "Ascertainment of Community 
Needs (Part I), Proposed Programming (Part 
ill). Proposed Commercial Practices (Part V). M 

Additionally, Section IV. Parts 1 
("Ascertainment of Community Needs"). 11 
("Past Programming") and HI ("Proposed 
Programming"), Part IV ("Past Commercial 
Practices") and Part V ("Proposed 
Commercial Practices") will be deleted In 
their entirety. However, a new Part I will be 
added, entitled "Proposed Programming." 
consisting of the following: 

Attach an Exhibit (No. ) briefly 
describing the (assignee's) (transferee s) 
planned program service in narrative form. 

Additionally, a new Part U will be added, 
entitled "Program Format(s)." and will 
consist of the following instruction: 

Attach an Exhibit (No. ) signed by the 
applicants setting forth a description of the 
station's past and proposed program 
format(s). The description of the station's 
past format should briefly describe the 
station’s format(s) during the past 12 months. 

This latter requirement is being retained 
pending the Supreme Court's determination 
In the case Federal Communications 
Commission v. WNCH Listeners Guild, 
supra. In the event that the case is 
determined in the Commission's favor, steps 
will be taken to amend this part of Section 
IV-A, as well. Additionally. "Attachment B" 
will be deleted from Section IV-A, Finally, 
with regard to Forms 314 and 315, we are 
eliminating the requirement for the transferor, 
or assignor as the case may be. to sign the 
application as currently required in Part VII. 
"Other Matters and Certification." The 
signature of transferor or assignor will still be 
required at other places In the relevant 
applications. 

January 14.1081. 

Statement of Charles D. Ferris. 

Chairman 

Re: Radio Deregulation 

Today we have translated the rhetoric 
of "deregulation” into reality. No longer 
will radio broadcasters be required to 
follow empty govemmentally required 
procedures and compile stacks of 
paperwork. Instead they will be able to 
follow their own path in determining 
how to serve their community's needs 
and interests in ways that reflect the 
realities of today’s radio market. 

1 expect that active dialogue between 
radio stations and their communities 
will continue, without the rigidified 
"ascertainment" guidelines of the past. 

In today’s dynamic radio market, a 
station’s failure to listen to and address 
local interests and issues will result in 
economic penalties at least as severe as 
those the Commission could impose. 

The elimination of commercial time 
limits will free the Commission from 
monitoring disc jockeys who add a few 


minutes of their own creativity to an ad 
agency's 30-second copy. And the 
elimination of program logging will let 
radio stations decide themselves how 
best to keep a record of their programs 
and commercials for their advertisers 
and internal purposes. 

Finally, our decision to keep a legal 
obligation on each radio station to air 
issue-oriented programming to meet 
local community concerns guarantees 
against the unlikely absence of an 
economic market for news and local 
issue-oriented programming in some 
communities. 

We cannot always be absolutely 
certain of each deregulatory step we 
take. But we can attempt to compile as 
full a record as possible before taking 
off past regulatory burdens. In this case 
we have given the public several 
opportunities for comment, held panel 
discussions, and debated the issue fully 
within our Commission. We have 
undertaken an exhaustive survey on 
how the radio marketplace functions in 
the area of commercialization and news 
and informational programming. I am 
pleased that we have finally acted, and 
acted in a responsible manner. 

I look forward, years from noW. to the 
ultimate vindication of this action, 
which can only come from the test of 
time as the marketplace functions with 
less government intrusion and more 
discretion given to radio stations to 
determine the way in which they will 
carry out their Communications Act 
obligations. 

Statement by Commissioner James H. 
Quello 

In re: Deregulation of Radio 

I wholeheartedly support today's 
Commission action deregulating radio 
broadcasting. The Commission's 
withdrawal from the areas of 
ascertainment, commercial limits, non- 
entertainment programming quotas and 
program log-keeping represent a 
significant deregulatory foot in the door. 

However, only legislation can provide 
real meaningful deregulation dealing 
with license terms, political 
broadcasting. Section 315, the Fairness 
Doctrine and government involvement 
in program formats. 1 hope the 
Commission in the future will make 
well-reasoned, appropriate 
recommendations to Congress. 

Concurring Statement of Commissioner 
Abbott Washburn 

Re: Radio Deregulation 

It’s been said: "Many a man in love 
with a dimple makes the mistake of 
marrying the whole girl," I hope the 
Commission’s infatuation with the 
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deregulation dimple won't prevent us 
from looking for the imperfections and 
uncertainties in this Report and Order 
when it comes back to us on 
reconsideration. I had hoped that these 
improvements could have been made by 
releasing the document as a Further 
Notice of Proposed Rulemaking, instead 
of a Report and Order. 

Non-Entertainment Programming 
Guidelines 

I concur in the decision to eliminate 
the non-entertainment programming 
guidelines while retaining a generalized 
obligation to offer programming 
responsive to community issues. What 
do we mean by M a generalized 
obligation?* *' This is not at all clear from 
our document. Without a fuller 
explanation. 1 fear that the broadcasters 
will be unable to discern what it is the 
Commission expects of them. The result 
will be a good deal of uncertainty and 
differences of interpretation. 

I also wonder how the general public 
will react to our conclusion that market 
forces can be relied upon to assure 
programming responsive to community 
needs. There are significant portions of 
a station's community that have little 
market power—such as the elderly, the 
urban poor, and the handicapped. How. 
then, will the marketplace assure these 
groups of programming responsive to 
their needs? 

The Order states that we will leave it 
up to the individual broadcaster's 
judgment as to whether the needs of 
particular segments of the community 
will be served adequately by other radio 
stations, and, if so, the broadcaster then 
is free to focus on his own special 
audience and its special interests and 
needs. But suppose a group of citizens 
says his judgment is wrong and alleges 
that its particular needs are not being 
served in the community by any other 
station. How would the Commission 
respond? 

In order to determine whether the 
broadcaster's judgment was reasonable, 
we would need to study that market as a 
whole and all of the stations licensed to 
it individually. Determining whether a 
particular group's needs in a particular 
marketplace environment are 
adequately addressed is a very difficult 
judgmental question—especially so for a 
regulatory body sitting in Washington. 

I have to say that I'm troubled by our 
jettisoning the requirement for news 
broadcasts. News and public affairs 
have always been thought of as twins in 
American radio. Here we are requiring 
the coverage of issues of concern to the 
community—that is. public affairs—and 
yet there is no requirement for news, 
local or national. Along these lines, 1 am 


interested in hearing more in response 
to Commissioner Brown's suggestion 
that local issues be addressed by locally 
produced programming. After all, under 
the 1934 Act. localism is the heart of our 
broadcasting system. 

Finally. I am concerned that even if a 
station faithfully serves its own special 
audience, the licensee may not 
necessarily have fulfilled its statutory 
obligation. The Act speaks of the 
broadcaster's responsibility to serve the 
"community of license” not its 
obligation to serve a particular 
listenership. Frequently, the two are 
very different things. While the Courts 
have permitted the Commission great 
latitude to interpret the Act. our 
authority does not extend to altering the 
community of license concept We may 
be vulnerable on appeal by appearing to 
tamper with U. 

For all of the above reasons, I am 
concurring in the non-entertainment 
programming portion of the document 
and hope that it may be improved before 
becoming final. Inevitably, there will be 
Petitions for Reconsideration. These and 
the responsive comments will help make 
us more fully aware of the problems, so 
that we will be able to tighten and 
clarify the document It is clear that 
honing is necessary in view of the fact 
that three Commissioners concurred and 
one dissented. 

Commercial Guidelines 

When we issued the Notice of 
Proposed Rulemaking, I dissented to 
eliminating the 18-minute limit for 
commercial matter. I said: "The public 
expects us to indicate reasonable limits 
beyond which a broadcaster is over- 
commercializing and imposing on the 
listening audience." The 18-minute 
standard is in the NAB Radio Code, and 
the fact that we have adopted it in our 
guidelines has. perhaps, encouraged 
adherence to the Code limit. Now that 
we are dropping it, what recourse do we 
have against flagrant abusers who 
grossly overcommercialize? Such 
broadcasters are very few in number, it 
is true, and as the document states, the 
marketplace will probably take care of 
most of them. But if it doesn't, and if we 
receive complaints. I'm told by the 
lawyers that we can deal with them 
through the authority of the statute, 
which requires the licensees operate in 
the public interest. So I am withdrawing 
my objection to the commercialization 
deregulation. 

Ascertainment 

The Commission's ascertainment 
process, in my view, has contributed to 
the development of a healthy dialogue 
between broadcasters and public groups 


and leaders at the local level. With 
today's action we are eliminating the 
formal ascertainment requirement. This 
does not eliminate the obligation of 
stations to remain open and accessible 
to their communities. That obligation 
remains as important as ever, but the 
mechanics are left to the parties directly 
involved, the station and the station's 
community. 

Program Logs 

I support eliminating our program log 
keeping requirement, since we have 
decided to eliminate the guidelines for 
non-entertainment programming and 
commercial practices. 

Concurring Statement of Commissioner 
joseph R. Fogarty 

Re: Deregulation of Radio—Report and 
Order 

/. Introduction 

I concur in this Report and Order not 
because it "deregulates" radio—it does 
not—but because it rationally refines 
the public interest obligations of radio 
station licensees in light of the 
contemporary reality of the radio 
marketplace. That reality, as embodied 
in the extensive record in this 
proceeding, establishes a compelling 
prima facie case for the proposition that 
less regulation and more reliance on 
radio market forces will continue to 
meet the public interest goals and 
objectives which are this Commission s 
statutory responsibility to accomplish. 
As I stated at the outset of this 
proceeding, "We are under no mandate 
to prefer particular regulation simply for 
its own sake. Indeed, we have a 
continuing responsibility to reassess the 
costs and benefits of our regulatory 
means and ends to ensure that the 
public interest is being served in fact as 
well as in theory." 1 For the most part. I 
believe we have met that responsibility 
in this proceeding. 

It is critical to distinguish and 
emphasize what this Report and Order 
does and. more importantly, what it 
does not do. First and foremost, it does 
not abandon the statutory public 
Interest standard to the "marketplace.’ 
as originally proposed.* We have clearly 
and emphatically rejected this proposed 
abdication. This Report and Order does 
not excuse radio licensees from their 
public interest obligation to be sensitive 
and responsive to the needs and 
interests of their communities and to 
direct program service to those needs 
and interests. It does not allow radio 


• Statement of Commitaioaor Joseph R- Fog»rty- 
Concurring in Part; Di wen ting in Part 73 FCC 2d 
006, 007 (1979) 

* I* al 619-11. 
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licensees to shift their individual public 
interest obligations to the 
“marketplace.” It does not allow ”100% 
commercial” stations. It does not 
abdicate this Commission’s ultimate 
responsibility to pass on licensee 
performance in either the pelition-to- 
deny or the comparative renewal 
process. 

This Report and Order does rely on 
the multiplicity of radio outlets and 
marketplace forces in reducing the 
regulatory procedures imposed on 
licensees. It does eliminate the costly 
and burdensome formal ascertainment 
process and requirements while 
retaining the salutary ascertainment 
principle. It does eliminate the vague 
and erratically enforced “quantitative” 
standards of the “staff-processing” 
nonentertainment programming 
“guidelines,” substituting an annual 5- 
to-10 issue/program listing as the 
bedrock public interest obligation. It 
does allow for individual licensee 
specialization in nonentertainment 
programming, but it does so under a 
standard that reasonably ensures that 
overall community needs and interests 
will still be met by the radio medium. It 
does rely on market forces to control 
and limit radio commercialization by 
eliminating the commercial “guidelines,” 
but it does so based on a strong record 
indicating that such reliance is both 
reasonable and in the larger public 
interest. 

I address each of these actions—and 
non-actions—in some detail in order 
that these judgments, distinctions, and 
expectations are made clear. 

//. Elimination of the Commercial Time 
"Guidelines" 

The record in this proceeding provides 
solid support for the thesis that 
economic forces in both small and large 
radio markets will naturally limit 
commercialization to levels acceptable 
to the public interest. Simply stated, a 
radio licensee who overindulges in 
commercials in going to lose his 
jiudiencc to another station. It must also 
be recognized that the Commission's 
involvement in commercial limitations 
has never enjoyed strong Congressional 
support. 1 Most significantly, the 
commercial “guidelines” which track 
the National Association of 
Broadcaster's Code, are not without 
antitrust policy problems in terms of 
their potential to limit artificially the 
quantity and hence maintain the price of 
radio advertising to the detriment of 
consumers and advertisers alike. The 
record further provides strong evidence 
that our Important policies favoring 

<Se * 9 *• Order. Append!* C. par 4. 


increased minority ownership and 
program diversity may be impeded or 
retarded by these limitations. 

On balance, I believe, therefore, that 
the commercial guidelines should be 
removed in favor of the more natural 
limitations of competitive forces 
working in the radio marketplace. While 
there may be significant short-run 
increases in commercialization as radio 
licensees test their markets, over the 
long run commercial patterns should 
stabilize at levels not unlike those 
presently obtaining. If contrary to these 
expectations of record excessive 
commercialization becomes the industry 
standard, the Commission wilt have the 
clear responsibility to re-enter the field 
with remedial regulation. 

III. Elimination of the "Staff Processing 
Guidelines" on Amount of Non- 
Entertainment Programming and 
Preference for "Well-Balanced" Non- 
Entertainment Programming Service . 

This Report and Order eliminates the 
"Staff-processing guidelines” with 
respect to raw amounts of 
nonentertainment programming 
broadcast by radio licensees. It also 
withdraws past Commission policy 
preferring a system of radio service in 
which each licensee must present “well- 
balanced” nonentertainment 
programming designed to serve, at least 
in part, the entire spectrum of its 
community's significant groups and their 
particular problems and interests. In its 
stead, this Report and Order constructs 
a new policy allowing individual 
licensee nonentertainment programming 
"specialization” in radio markets where 
the number of stations reasonably 
ensures that overall community 
problems and interests will be met. At 
the same time, we are specifying a 
“bedrock” licensee public interest 
obligation to offer programming 
responsive to community issues in the 
form of a requirement that each licensee 
annually list 5 to 10 issues to which 
responsive programming was directed, 
together with a description of how the 
licensee determined those issues were 
of importance to its community and how 
each issue waB treated, including date, 
time, and duration of the program 
material addressed to the issue. 

As I emphasized at the outset of this 
proceeding, the critical goal and policy 
of Commission regulation has been to 
ensure that broadcast stations serve as 
sources of information on the issues 
which confront our democracy and its 
citizenry. 4 It bears repeating here that 
“IWJe have allocated a very large share 


4 Separate Statement of Commlaaioner Joseph It 

Fogarty. 73 FCC 2d at 009-10. 


of the electromagnetic spectrum to 
broadcasting chiefly because of our 
belief that this medium can make a great 
contribution to an informed public 
opinion.” 5 * 

While the matter is not entirely free 
from doubt, I believe that the rule and 
policy amendments effected by this 
Report and Order are faithful to and. 
indeed, may even strengthen the pursuit 
of this fundamental goal of an informed 
public opinion. Given the specification 
of an annual 5 to 10 issue/programming 
listing requirement for each radio 
licensee . 1 can concur in the elimination 
of the current nonentertainment 
programming quantitative quidelines on 
the theory and expectation that absent 
such guidelines significant amounts of 
informational material will continue to 
be available on radio. Here, It must be 
remembered that the existing staff- 
processing guidelines have been just 
that—“guidelines”—and were never 
intended as binding standards or 
requirements. This reluctance to enforce 
a rigid adherence to quantitative 
standards has stemmed from the 
realization that "quantity” does not 
necessarily equal "quality.” as well as 
from a genuine lack of confidence in the 
wisdom and validity of any minimal 
percentage standard that might be 
chosen by a government agency,® 

I believe that as a substitute for 
quantitative “gudielines,” the annual 5 
to 10 issue list requirement strikes a 
better balance, in the context of 
contemporary radio, between the need 
for a public interest "bottom-line" and 
the equally important concept of 
deference to licensee discretion. The 
emphasis is ostensibly where it should 
be: on the licensee's actual program 
service product and its responsiveness 
to community problems, not on raw 
amounts of time, on artificial program 
categories, or on the formalistic process 
by which issues are selected. At the 
same time, however, as In all other 
areas of Commission broadcast policy, 
there is no substitute for licensee 
reasonableness and good faith. 
Compliance with the annual listing 
requirement should evidence that 
reasonable, good faith effort on the part 
of each radio broadcaster to contribute 
to an informed public opinion in his 
community. Ideally, that compliance 
should indicate a commitment to in- 
depth and not merely cursory treatment 
of the public issues selected for 


4 Fairness Report. 30 Fed Reg. 20372. 2B37S. 48 
FCC 2d 1.10 (1974). 

• See Formulation of Policies fainting to Uw 
Broodcast Renewal Applicant {Docket 19! M) 
Separate Statement of Cotnmiaataoera Beniamin L 
Hooka and Joaeph R Fogarty. OS FCC 2d 431 405-30 
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coverage. This obligation, together with 
Fairness Doctrine compliance, is now 
the “sine qua non" for radio license 
renewal. 

! believe that the record evidence in 
this proceeding indicates that most radio 
licensees will honor this responsibility 
and commitment and will not abuse 
their enhanced discretion.. However, 1 
also believe that a word of gentle but 
clear warning is appropriate. While this 
Report and Order emphasizes that the 
Commission's review will no longer 
focus on the mere amount of 
nonentertainment programming 
broadcast by the radio licensee, it 
should be obvious that a licensee cannot 
comply with its continuing issue 
programming obligation by doing little 
or nothing. In this regard. I agree with 
the Report and Order that "A station 
with good programs addressing public 
issues and aired during high listenership 
times but amounting to only 3% of its 
weekly programming may be doing a 
superior job to a station airing ti>% 
nonentertuinment programming tittle of 
which deals in a meaningful fashion 
with public issues or which is aired 
when the audience is small." 7 But. it 
should be equally plain that a station 
purporting to meet its program service 
obligation by addressing only one or 
two 30-second PSAs a month to five 
issues over the course of a year will be 
doing an inferior job. The point 1 wish to 
emphasize here is that while we are not 
going to be concerned with quantity as 
such, if radio licensees regard their 
increased discretion as an invitation to 
see how low they can go. then those 
licensees will Inevitably lead the 
Commission back into the "numbers 
game" which we have sought to avoid. 
This point is underscored by the dear 
statement in the Report and Order that 
the nonentertainment programming 
obligation applies to each individual 
licensee and cannot be shifted to the 
"marketplace." I trust that forewarned is 
forearmed. 

I also share some of the concerns 
about "local" programming expressed 
by Commissioner Brown in his 
Dissenting Statement. I agree that both 
our allocation principles and the public 
interest standard emphasize that we 
expect licensees to operate their 
stations as local outlets for local 
expression of views. However, it also 
should be observed that the Commission 
has never established a rigid 
requirement that local community 
roblems and interests can only be met 
y locally originated programming. 
Clearly, local issues can be adressed— 
and often in a superior fashion—by 


»l>«f sz 


programming which is not indigenously 
produced. Today, it is a truism that 
national problems are local problems, 
and often vice versa. PSAs produced by 
national public service organizations 
can respond effectively to issues of local 
concern, and the services of national 
news organizations can contribute 
effectively to local informational needs. 

More fundamentally, l do not agree 
with the characterization that this 
Report and Order permits radio 
licensees to rely entirely on outside 
sources for their annual 5 to 10 issue 
informational programming. The 
pertinent language of the Report and 
Order warrants full reiteration here: 

We continue to be concerned that 
stations serve their local communities. 
This might often mean that stations use 
locally produced programs to meet their 
community issue obligation. This does 
not preclude, however, the use of other 
programs which address issues of 
importance to the community.* 

While perhaps not a model of 
precision and clarity, I think this 
language expresses the principle fairly 
well: Radio broadcasters have full 
flexibility to use programming from any 
and all sources to satisfy their 
community issue programming 
obligation, but that discretion must be 
exercised consistent with their 
continuing responsibility to serve as 
local outlets for local expression. FCC 
regulation, like the law in general, is not 
insensitive to matters of degree, and 
radio licensees should be expected to 
share that sensitivity. Any licensee who 
relies exclusively on non-local 
programming to satisfy his community 
issue obligation should be prepared to 
demonstrate the reasonableness of that 
decision. 

The critical core of this Report and 
Order is the decision to modify the 
Commission's long-standing policy 
requiring each licensee to provide "well- 
balanced" nonentertainment 
programming designed to serve the 
broad cross-section of its community's 
constituent groups and their particular 
problems, needs, and interests. This 
Report and Order partially modifies that 
policy to allow nonentertainment 
programming specialization by licensees 
in large radio markets where the number 
of stations and the diversity of their 
informational programming services 
gives assurance that overall community 
problems and interests will be met by 
overall market performance. Thus, if a 
radio licensee can demonstrate thot 
some other station(s) can be reasonably 
relied upon to meet the informational 
needs and interests of a particular 


• Par 71. 


constituent element of his community, 
that licensee may focus his 
nonentertainment programming efforts 
on other audience needs and interests. 

Leaving aside for the moment the 
question of what constitutes 
"reasonable reliance," the fundamental 
issue presented is whether allowing 
such individual licensee 
nonentertainment programming 
specialization is in the public interest. 
For me. this is the most difficult matter 
decided by the Commission in this 
proceeding for there are serious and 
substantial arguments on each side of 
the issue. On balance, and not without 
certain hesitation. 1 concur in the 
Commission's decision to permit 
nonentertainment program service 
specialization. 

Against this decision, it may be 
argued that allowing specialization will 
lead to licensees Ignoring significant 
community groups and interests with 
tacit FCC blessing. More fundamentally, 
there is the argument that the public 
interest is best served by requiring that 
every radio station expose its particular 
audience to a broad cross-section of 
community issue progamming (whether 
that audience wishes to hear it or not). 
That such community cross-section 
programming may be available by 
turning the dial across the AM/FM 
bands is not enough, according to this 
argument; maximum exposure to that 
cross-section should be the regulatory 
goal. 

While the foregoing arguments are not 
without appeal to a traditional 
interpretation of the public interest 
standard. I believe we have to recognize 
that specialization in both entertainment 
and nonentertainment programming is a 
"fact of life" in contemporary large 
market radio. By recognizing this fact In 
our regulatory policy, wc also recognize 
that such specialization may lead to 
more particularized, in-depth treatment 
of community issues with greater appeal 
and value to radio listeners, both as 
members of constituent groups and as 
members of the community at large. 
Here, we also have to acknowledge that 
the existing "well-balanced" policy has 
by no means guaranteed a perfect or 
even substantial match of radio service 
and community group needs on a 
station-by-station basis. If issue 
programming responsive to minority and 
other significant group needs and 
interests is available across the radio 
dial. 1 think we are hard pressed under 
our First Amendment regime to find a 
valid rational for government imposition 
of a requirement that each station must 
nonetheless fit itself into the same 
"well-balanced" service mold with 
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respect to its nonentertainment 
programming. The ultimate public 
interest—“the right of the public to 
receive suitable access to social, 
esthetic, moral, and other ideas and 
experiences"*—is, I believe, better 
served by allowing informational 
programming specialization as an option 
of licensee discretion. 

While I therefore concur in principle 
with the Commission's decision to allow 
radio licensee nonentertainment 
programming specialization, there 
remains the matter of the standard of 
“reasonable reliance" which will allow 
a licensee to specialize its informational 
program service. The Report and Order 
holds that while nonentertainment 
programming will remain a subject for 
consideration in both petition to deny 
and comparative renewal proceedings, 
the Commission s concern will focus on 
whether the licensee offered issue- 
responsive programming, and, if it chose 
to specialize, whether that decision was 
reasonable from the standpoint of the 
avilability of nonentertainment program 
service being provided by other stations 
in the market to segments of the 
community not served by the 
specializing licensee. While this 
standard makes sense to me in theory, 
the practical efficacy of this approach 
will again depend on the reasonableness 
and good faith of radio licensees. Here, 
the Report and Order is clear on the 
point that “In all cases . . , the burden 
will be upon the licensee to 
demonstrate, if called upon to do so. 
that its determination was 
reasonable," l *This discussion plainly 
indicates that a radio licensee cannot 
merely look at Broadcasting Yearbook 
summaries of the entertainment formats 
of the other stations in his market for the 
basis of “reasonable** judgments on 
what particular informational 
programming is available in that market. 
A **800!“ music format does not ipso 
facto imply a minority-oriented 
informational service, nor does a “Big 
Band format connote nonentertainment 
program offerings for the elderly. 
Reasonable reliance on the radio 
marketplace requires particular, 
affirmative knowledge of that market, 
rhe ad hoc review standard of 
reasonable reliance** prescribed by this 
Report and Order is not an invitation to 
fast shuffle community needs and 
interests all around the town. I do not 
wish to inhibit radio licensees from 
specializing their nonentertainment 
programming, but they must be on clear 
notice that their discretion to specialize 

* Red Lion Broadcasting Co * fc C 395 US. 3S 7, 
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is bounded by the overall performance 
of their markets in serving overall 
community needs and is further tied to a 
fair and accurate reading of that overall 
market performance. 

Before leaving this aspect of the 
Report and Order, it needs to be 
observed that although we are no longer 
requiring “News" and “Public Affairs’* 
as discrete program categories, our 
action does not sanction the complete 
demise of these two service offerings. 
The plainly-stated expectation of this 
Report and Order is that significant 
amounts of news programming will still 
be available to radio audiences, 
although not necessarily on every 
station. Failure of this expectation will 
mandate Commission review of our 
theory of radio marketplace reliance 
serving the public interest As for 
“Public Affairs," the essence and 
importance of this type of programming 
is still embodied in the two-prong 
statutory obligation of the Fairness 
Doctrine: To cover controversial issues 
of public importance, and to afford 
reasonable opportunity for the 
presentation of contrasting views on 
those Issues covered. Nothing in this 
Report and Order changes—or could 
change—this fundamental licensee 
obligation. 

W. Elimination of the Formal 
Ascertainment Requirements and 
Procedures 

It is important to emphasize that while 
this Report and Order eliminates the 
formal ascertainment procedures and 
requirements for radio licensees, it 
leaves intact the fundamental 
ascertainment principle that radio 
broadcasters must be sensitive and 
responsive to the issues facing their 
communities. Given the great 
multiplicity of radio outlets, it is not 
unreasonable to allow competitive 
forces and broadcaster self-interest to 
ensure compliance with this essential 
principle. We are eliminating only the 
formalistic ritual of the ascertainment 
process which, in my judgment, now 
serves only as an elaborate petition-to- 
deny insurance policy for radio 
licensees and does little, if anything, to 
ensure actual programming responsive 
to community problems and interests. 
While these formul procedures and 
requirements may have served a 
“sensitizing" purpose in the past, their 
present and future value as a legitimate 
regulatory tool is severely undercut by 
the costly paperwork and resource 
displacement burdens they impose. 

This action does not. however, give 
licensees the license to turn a deaf ear 
and an unseeing eye to their 
communities. While we are leaving the 


process of ascertainment to the 
reasonable, good faith discretion of 
radio licensees, this Report and Order 
plainly states that “It would be 
inconsistent with the exercise of good 
faith judgment for a broadcaster to be 
'waited off from its community." 11 We 
emphasize here that radio licensees 
must "maintain contact with their 
community on a personal basis as when 
contacted by those seeking to bring 
community problems to the station's 
attention." 11 Thus, as a minimum 
requirement radio licensees must 
maintain an “open door" policy which 
allows for the fullest input from their 
communities with respect to their 
program decision-making process. This 
obligation should not be regarded as a 
last vestige of ascertainment but as a 
fundamental requirement with which all 
radio licensees, as public trustees, will 
be expected to comply. Furthermore, 
although we will no longer be concerned 
with the particular process by which 
licensees determine their public issue 
programming, we will require licensees 
to indicate how they identified the 
issues they chose to cover as being of 
importance to their communities, thus 
maintaining the important linkage 
between the principle of ascertainment 
and program service. These minimal 
requirements, together with the 
obligation to maintain the annual Issue/ 
programming listing in the station's 
public file, should provide a good basis 
on which to continue the licensee- 
community dialogue that is at the heart 
of our public trustee system of 
broadcasting. 

V. Elimination of the Program Log 
Requirements 

Since program logs have been 
generally of use to the Commission in 
assessing licensee compliance with the 
existing nonentertainment programming 
and commercial guidelines, the 
elimination of those guidelines in large 
measure removes the rationale for the 
existing program log requirements. 

Radio licensees will still be required to 
maintain their public files, including 
their annual issues/program listings and 
associated material. 1 believe that this 
continuing public file requirement will 
afTord interested members of the 
licensee's community adequate access 
to information necessary to evaluate 
licensee performance in terms of both 
qualitative and quantitative factors. 
While the public file requirement will 
not provide the data on station 
commercialization necessary* to evaluate 
licensee and market performance under 


11 Par cm 
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the Commission's new permissive 
commercial policy. 1 think It reasonable 
to rely on the monitoring efforts of 
interested members of the public, such 
efforts appearing neither too 
complicated nor unduly burdensome. 

Vi Conclusion 

Whether or not the Commission labels 
it as such, this Report and Order is the 
beginning of an "experiment." It is an 
experiment testing the theory that less 
regulation and more reliance on 
competitive radio market forces will 
continue to meet, if not also enhance, 
the public interest in this important 
medium of communication. 1 believe the 
record and analysis in this proceeding 
provides reasonable assurance that this 
theory is workable. I think it deserves a 
fair opportunity to succeed. At the same 
time, our policy assumptions and 
performance expectations have been 
clearly stated as the predicate for our 
actions in this Report and Order. If 
experience in the real-world radio 
marketplace shows these assumptions 
to be in error and leaves these 
expectations unfulfilled, then the 
Commission will have the clear duty to 
revisit its actions. 1 * 

Given the sound and fury—and the 
dubious legality—of the "preferred 
options" set out in the original Notice of 
Proposed Rule Making. I can understand 
how in some quarters the intentions and 
credibility of this Report and Order may 
he subject to question. 1 emphasize that 
the actions, if not also all the rhetoric, of 
this Report and Order represent a sharp 
and clear departure from those original 
proposals. I concur in these actions, 
firmly believing that they keep faith 
with the public interest standard, and 
that we are committed to take remedial 
action if that faith proves to have been 
misplaced. 

Dissenting Statement of Commissioner 
Tyrone Brown 

He: Radio Deregulation 

In 1934 there were fewer than 600 
radio broadcast stations in the United 
States. Today there are more than 9.000 
providing a greater degree of program 
specialization than anyone expected in 
the early years. In light of this vast 
increase in the number of radio 
broadcast outlets, we opened this 
proceeding to determine whether we 
should eliminate our commercialization 
guidelines, quantitative 
nonentertainment programming 
guidelines, our formal ascertainment 
requirements and our second-by-second 
program logging requirements. 


"Cvlkr v. FCC 810 P. 2d 973 (D C Cir 1879). 


We license radio stations to specific 
communities so they can provide 
programming services to those 
communities. For me, therefore, the 
central issue in this proceeding has been 
the proposal to eliminate our 
quantitative nonentertainment 
programming guidelines. Assuming 
those guidelines are dropped, how does 
this agency make the necessary finding, 
for each station presented for renewel, 
that the licensee has sufficiently served 
"the public interest, convenience and 
necessity" to justify retention of the 
license? 

In expressing tentative support for 
substantial simplification of our 
regulatory approach to radio.! have 
emphasized that 1 believe "local public 
service programming—in the broadest 
meaning of the phrase—is the 
cornerstone of the broadcaster's 
obligation to serve his local 
community." * Because today's decision 
places far too little emphasis on this 
bedrock principle. 1 reluctantly dissent. 

In the place of the nonentertainment 
programming guidelines, the majority 
substitutes a general licensee obligation 
to program to issues relevant to its 
community or target audience. Proof of 
the broadcaster's performance will take 
the form of a list of local issues or 
informational program areas it has dealt 
with, including a description of why It 
chose those issues or program areas for 
presentation. 

1 encouraged the Commission to adopt 
such a list. It will serve two very 
important purposes: First, kept in the 
station's local public inspection file, it 
will serve as a basis for. discussion for 
local listeners who may wish to discuss 
the station's programming decisions 
with management. Without such a 
document, the dialogue between the 
community and station management, 
which we all wish to encourage, would 
be severely inhibited. Secondly, the list 
will provide the Commission with a 
record on which to make the necessary 
affirmative public interest finding at 
renewal time—evidence of a licensee's 
compliance with its basic public interest 
obligation. 

Until the open Commission meeting 
on this matter. 1 believe it was agreed 
that the critical list would focus on the 
licensee's locally originated 
programming. For more than 45 years, 
this Commission's consistent 
interpretation of the Act, in our 
approach to geographical allocation as 
well us in our statements on 


‘Rcmarii of CommlMionrr Tyrone Brown before 
the 17th Annual Southern California Broadcattrra 
AftftocUtion Public Service Workshop, toe Angeles. 
California (Dec 8. 1978) (Mimeo No 10397). 


f irogramming,** has required the 
icensing of local stations which must 
serve as local outlets for local 
expression of views. The majority today 
drastically revises this approach to 
permit radio broadcasters to rely 
entirely on outside sources for their 
informational programming. 

I do not for a moment believe that 
most radio licensees will stop airing 
locally originated informational 
programming or dismantle their local 
origination capabilities. After today's 
decision, however, some few may. 
Because I believe the provision of 
programming which includes local 
discussion of issues is the sine qua non 
of radio service in the public interest, I 
would tell those who would abandon 
this principle that they should seek 
another line of business. 

February 5.1981. 

Concurring Statement of Commissioner 
Anne P. Jones 

In re: Deregulation of Radio (BC Docket 
A Jo. 79-219) 

By this action the Commission 
relieves radio of regulatory "guidelines’ 
on commercials and nonentertainment 
programming and requirements on 
program logging and ascertainment of 
community needs. 1 applaud this action 
I must say. however, that I consider it 
quite a modest deregulatory step, 
especially in view of the newly imposed 
requirement of an annua! listing of 
issues and responsive programming, 
which 1 believe is neither necessary nor 
desirable. I especially object to the part 
of this new requirement which requires 
"a brief description of how the licensee 
determined each issue to be one facing 
his community." (Report and Order 
paragraph 71) As with the formal 
ascertainment we are eliminating, this 
new requirement is irrelevant to the 
question whether the issues addressed 
by the licensee are indeed "facing the 
community" and whether the 
programming presented in response to 
them constitutes meaningful service to 
the community. The requirement is. in 
effect, residual ascertainment, and 1 
believe that it may in time lead to 
resurrection of the formal ascertainment 
which we should today be burying for 
all time. 

In my view it to clear from the record 
In this proceeding that the vast majority 
of radio broadcasters today operate in 
markets where they must serve the 
needs and interests of their audience or 


• 'See e.g. Public Service Responsibility of 
Licensee* (the "Blue Book ”) (1940): £>; Boot 
Programming Inquiry Statement 44 FCC 2303.2311 

(I960) (“|Appropriate attention to local live 
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lose that audience to competitors. In 


these conditions there is no need for 
regulation to ensure that radio 
broadcasters serve their communities 
responsibly. They must do so to stay in 
business. 

It is also clear from the record in this 
proceeding that many individuals and 
organizations are apprehensive that 
deregulation of radio may result in 
failure by some broadcasters to fulfill 
their public interest responsibilities. 
There is also some apprehension that 
deregulation may result in failure by 
some broadcasters to serv e some needs 
which do not equate with economic 
demand. To the first of these 
apprehensions my response is that we 
do not and cannot, in this proceeding 
abrogate the statutory obligation of 
broadcasters to serve the public interest, 
and we can deal with the few who may 
fail to fulfill that obligation without 



to saddle the entire industry' 


with unnecessary regulatory burdens. 
To the second apprehension my 
response is that where competitive 
forces are at work paternalistic 


regulation is unnecessary and ultimately 
self-defeating. 

In my view it is high time for this 
Commission to remove itself as 
completely as possible from the radio 
market place. The audience is at least as 
competent as we are to decide what 
service it desires from radio, and nearly 
everywhere in the country listeners can 
tune in a station which provides the 
service they desire and tune out any 
which does not. I therefore concur wi th 
enthusiasm in this action by the 
Commission and urge it to move 
promptly to give radio the fullest 
possible relief from regulatory 
restrictions and requirements which, 
whatever their prior purpose and 
testification, are not justified today. 



My own inclination at this point is to 


eliminate all nontechnical regulation of 
radio. 1 realize thut that degree of 
deregulation would require amendment 
of the Communications Act. but I 
believe that the record in this 
proceeding amply justifies our 
recommendation to Congress that it give 
serious consideration to just such 
amendment. 

|m Doc 01 *154 PVIikJ 2-2V41 *45 am| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Standard Assurances for Federal 
Assistance Programs 

agency: Office of Management and 
Budget. 

action: Notice for comment. 

summary: This notice offers interested 
parties an opportunity to comment on a 
proposed revision to OMB Circular A- 
102. "Uniform requirements for grants to 
State and local governments." and 
Circular A-110, "Uniform requirements 
for grants to universities, hospitals, and 
nonprofit organizations." The revision 
would establish standard language for 
"assurances" that organizations must 
submit when applying for Federal 
assistance. The revision updates 
assurances already included in Circular 
A-102. and sets forth the same 
assurances for the first time in Circular 
A-110. These assurances are required 
by law. and this initiative is intended to 
streamline department and agency 
implementation. The standard legal 
assurances are set forth below in their 
entirety. 

The standard assurances would 
establish consistency and uniformity 
among Federal agencies, and eliminate 
the need for many of the burdensome 
documentation requirements now 
imposed on applicants. The assurances 
also would provide a ready reference for 
Federal. State, and local auditors to 
those crosscutting laws applicable to 
Federal assistance programs. Under the 
provisions of Circular A-102 and A-110. 
auditors are responsible for determining 
whether an organization has complied 
with laws that may have an impact on 
the grantee's financial position. 

It is proposed that Federal agencies 
implement the assurances through a 
standard form. However, we would be 
interested in hearing suggestions for 
alternative approaches to 
implementation. 

The OfBce of Management and Budget 
has made no decisions with respect to 
the proposed assurances. All interested 
parties are encouraged to make their 
views known. Comments should be 
submitted to the Financial Management 
Branch. Budget Review Division, Office 
of Management and Budget, 

Washington. D.C. 20503. All comments 
should be received on or before April 27, 
1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George Northway. Financial 


Management Branch, telephone 202- 
395-4773. 

Daniel F. Mann, 

Budget and Management Officer. 

Assurances—Construction Programs 

The Applicant hereby assures and 
certifies that it will comply with the 
regulations, policies, guidelines and 
requirements, including OMB Circulars 
A-95. if applicable. A-102, A-110. and 
applicable cost principles, as they relate 
to the application, acceptance and use 
of Federal funds for this federally 
assisted project Also, the Applicant 
assures end certifies that it will comply 
with all requirements imposed by the 
Federal grantor agency concerning 
special requirements of law. program 
requirements, and other administrative 
requirements. In addition, the applicant 
assures and certifies with respect to the 
grant that: 

1. It possesses legal authority to apply 
for the grant, and to finance and 
construct the proposed facilities; that a 
resolution, motion or similar action has 
been duly adopted or passed as an 
official act of the applicant's governing 
body, authorizing the filing of the 
application, including all understandings 
and assurances contained therein, and 
directing and authorizing the person 
identified as the official representatives 
of the applicant to act in connection 
with the application and to provide such 
additional information as may be 
required. 

2. It will comply with: a. Title VI of the 
Civil Rights Act of 1964 (Pub. L 88-352; 
42 U.S.C. 2000d), which prohibits 
discrimination on the basis of race, 
color, or national origin, in programs 
and activities receiving Federal financial 
assistance. 

b. Section 504 of the Rehabilitation 
Act of 1973, as amended, which 
prohibits discrimination on the basis of 
handicap in programs and activities 
receiving Federal financial assistance. 

c. The Age Discrimination Act of 1975 
enacted as an amendment to the Older 
Americans Act (Pub. L 94-135), which 
prohibits unreasonable discrimination 
based on age in the delivery of services 
and benefits supported with Federal 
funds. 

3. It will comply with Executive Order 
11246, entitled "Equal Employment 
Opportunity," as amended by Executive 
Order 11375, and os supplemented in 
Department of Labor regulations (41 
CFR Part 00). This requires the inclusion 
of the equal opportunity clause, as 
prescribed in 41 CFR Part 00. in all 
nonexempt contracts and subcontracts 
involving federally assisted 
construction. It applies to construction 


contracts which have or are expected to 
have an aggregate value exceeding 
$10,000 within a 12-month period. 

4. Should grantee's actions result in 
the relocation of persons pursuant to 
Title II and Title III of the Uniform 
Relocation Assistance and Real 
Property Acquisitions Act of 1970 (Pub 
L. 91-646; 42 U.S.C. 4801), it will provide 
for fair and equitable treatment of 
persons displaced as a result of Federal 
and federally assisted programs as 
required by the Act. 

5. It will comply with the provisions of 
the Hatch Act which limit the political 
activity of State and local government 
employees. 

It will comply with the minimum wage 
and maximum hours provisions of the 
Federal Fair Labor Standards Act (29 
U.S.C. 201), as they apply to employees 
of Institutions of higher education, 
hospitals, other nonprofit organizations, 
and to State and local government 
employees who are not employed in 
integral operations in areas of 
traditional governmental functions. 

7. It will establish safeguards to 
prohibit employees from using their 
positions for a purpose that is or gives 
the appearance of being motivated by a 
desire for private gain for themselves or 
others, particularly those with whom 
they have family, business, or other ties 

8. It will give the Federal grantor 
agency and the Comptroller Ceneral 
through any authorized representative 
access to and the right to examine all 
records, books, papers, or documents 
related to the grant, including the 
records of contractors and 
subcontractors performing under the 
grant. 

9. It will insure, pursuant to Executive 
Order 11738, that the facilities under its 
(or its subrecipient's) ownership, lease 
or supervision which shall be utilized in 
the accomplishment of the project arc 
not listed on the Environmental 
Protection Agency (EPA) list of violating 
facilities and it will notify the Federal 
grantor agency of the receipt of any 
communication from the Director of the 
EPA Office of Federal Activities 
indicating that a facility to be utilized in 
the project is under consideration for 
listing by the EPA. 

10. It will comply with the provisions 
of Executive Order 11990, relating to 
protection of wetlands. 

11. It will comply with standards for 
environmental quality control that may 
be prescribed pursuant to 
responsibilities of the Federal 
Government under the National 
Environmental Policy Act of 1969 (Pub. 

L 91-190) 83 U.S.C. 4321 et seq and 
Executive Order 11514. Protection and 








Federal Register / Vol. 46, No, 36 / Tuesday, February 24, 1981 / Notices 


13959 


Enhancement of Environmental Quality 
as amended by Executive Order 11991. 

12. It will comply with the Flood 
Insurance Disaster Protection Act of 
1973. Pub. L 93-234 (42 U.S.C. 42106. 
4128) 87 Stat. 975. approved December 
31.1976. Section 102(a) requires, on and 
after March 2.1975. the purchase of 
flood insurance in communities where 
such insurance is available as a 
condition for the receipt of any Federal 
financial assistance for construction or 
acquisition purposes for use in any area 
that has been Identified by the Secretary 
of the Department of Housing and Urban 
Development as an area having special 
flood hazards. The phrase “Federal 
financial assistance"* includes any form 
of loan, grant, cooperative agreement, 
guaranty. Insurance rebate, subsidy, 
disaster assistance loan or grant, or any 
other form of direct or indirect Federal 
assistance. 

13. It will comply with the provisions 
of Executive Order 11988, relating to 
evaluation of flood hazards, and 
Executive Order 12088. relating to 
Federal compliance with pollution 
control standards for Federal facilities 
and activities. 

14. It will assist the Federal grantor 
agency' in Its compliance with section 
106 of the National Historic Preservation 
Act of 19G6 as amended (16 U.S.C 470). 
Executive Order 11593. and the 
Archeological and Historical 
Preservation Act of 1966 (16 U.S.C. 

469a-l e! seq.) by (a) consulting with the 
State Historic Preservation Officer on 
the conduct of investigations as 
necessary, to identify properties listed in 
dr eligible for inclusion In the National 
Register of Historic Places that are 
subject to adverse effects (see 36 CFR 
800.8) by the grantee’s activity, and 
notifying the Federal grantor agency of 
the existence of any such properties, 
and by (b) complying with all 
requirements established by the Federal 
grantor agency to ovoid or mitigute 
adverse effects upon such properties. 

15. It will have sufficient funds 
available to meet the non-Fedcral share 
of the cost for construction projects. 
Sufficient funds will be available when 
construction is completed to assure 
effective operation and maintenance of 
the facility for the purposes constructed. 

16. When required, it will obtain 
approval by the appropriate Federal 
agency of the final working drawings 
find specifications before the project is 
advertised or placed on the market for 
bidding: that it will construct the project, 
or cause it to be constructed, to final 
completion in accordance with the 
application and approved plans and 
specifications: that, when required, it 
will submit to the appropriate Federal 


agency for prior approval changes that 
alter the costs of the project, use of 
space, or functional layout; that it will 
not enter into a construction contract(s) 
for the project or undertake other 
activities until the conditions of the 
construction grant program(s) have been 
met. 

17. It will provide and maintain 
competent and adequate architectural 
engineering supervision and inspection 
at the construction site to insure that the 
completed work conforms with the 
approved plans and specifications; that 
it will furnish progress reports and such 
other information as the Federal grantor 
agency may require. 

18. It will operate and maintain the 
facility in accordance with the minimum 
standards as may be required or 
prescribed by the applicable Federal. 
State and local agencies for the 
maintenance and operation of such 
facilities. 

19. It will comply with the 
Architectural Barriers Act of 1968, as 
amended (42 U.S.C. 4151 et seq.) and the 
standards issued pursuant to the Act. 
The applicant will be responsible for 
seeing that facilities are designed and 
constructed in accordance with 
applicable standards and for conducting 
inspections to ensure compliance with 
these specifications by the contractor. 

20. It will not dispose of or encumber 
its title or other interests in the site and 
facilities during the period of Federal 
interest or while the Government holds 
bonds, whichever is the longer. 

21. It will comply, when required by 
the Federal program legislation, with the 
Davis-Bacon Act (40 U.S.C. 276a to o-7) 
and as supplemented by Department of 
Labor regulations (29 CFR Part 5). This 
applies to all construction contracts and 
subcontracts awarded by the recipients 
and subrecipients of more than $2,000. 
Under this Act contractors and 
subcontractors shall be required to pay 
wages to laborers and mechanics at a 
rate not less than the minimum wages 
specified in wage determination made 
by the Secretary of Labor. In addition, 
contractors and subcontractors shall be 
required to pay wages not less than 
once per week. The recipient or 
subrccipient shall place a copy of the 
current prevailing wage determination 
issued by the Department of Labor in 
each solicitation and the award of 
contract or subcontract shall be 
conditioned upon the acceptance of the 
wage determination. The recipient shall 
report all suspected or reported 
violations to the Federal sponsoring 
agency. 

22. When Federal program legislation 
provides that the Davis-Bacon Act 
applies, it wilt comply with the 


“Copeland 'Antikick* Back Act’* (18 
U.S.C. 874) as supplemented in 
Department of Labor regulations (29 
CFR Part 3). This applies to all 
construction and repair contracts and 
contracts of recipients and subrecipients 
In excess of $2,000. It provides that each 
contractor or subcontractor shall be 
prohibited from inducing by any means, 
any person employed in the 
construction, completion, or repair of 
public work, to give up any part of the 
compensation to which he/she is 
otherwise entitled. The recipient shall 
report all suspected or reported 
violations to the Federal sponsoring 
agency. 

23. It will comply with Sections 103 
and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-33) 
as supplemented by the Department of 
Labor regulations (29 CFR Part 5). This 
applies to contracts awarded by 
recipients or subrecipients for 
construction in excess of $2,000 and in 
excess of $2,500 for other contracts that 
involve the employment of mechanics or 
laborers. 

24. It will cause work on the project to 
be commenced within a reasonable time 
after receipt of notification from the 
approving Federal agency that funds 
have been approved, and the project 
will be prosecuted to completion with 
reasonable diligence. 

The person or persons whose 
signature(s) appearfs) below is/are 
authorized to sign this application, and 
to commit the applicant to the above 
provisions. 

Name and Address of Organization ■ 

Title of Official - 

Telephone No. ■ — — 

Signature of Official — 

Dale - 

Assurances—Nonconstruction Programs 

The Applicant hereby assures and 
certifies that it will comply with the 
regulations, policies, guidelines and 
requirements, including OMB Circulars 
A-95. if applicable. A-102. A-110. and 
applicable cost principles, as they relate 
to the application, acceptance and use 
of Federal funds for this Federally 
assisted project. Also, the applicant 
assures and certifies that it will comply 
with all requirements imposed by the 
Federal grantor agency concerning 
special requirements of law. program 
requirements, and other administrative 
requirements. In addition, the applicant 
assures and certifies with respect lo the 
grant that; 

1. It possesses legal authority to apply 
for the grant; that a resolution, motion or 
similar action has been duly adopted or 
passed as an official act of the 












13960 


Federal Register / Vol. 46, No. 36 / Tuesday, February 24, 1981 / Notices 


applicant's governing body, authorizing 
the Tiling of the application, including all 
understandings and assurances 
contained therein, and directing and 
Authorizing the person identified as the 
official representative of the applicant to 
act in connection with the application 
and to provide such additional 
information as may be required. 

2. It will comply with: a. Title VI of the 
Civil Rights Act of 1904 (Pub. L 88-352, 
42 U.S.C 2000-d). which prohibits 
discrimination on the basis of race, 
color, or national origin, in programs 
end activities receiving Federal financial 
assistance. 

b. Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), which 
prohibits descrimination on the basis of 
handicap in programs and activities 
receiving Federal financial assistance; 

c. The Age Discrimination Act of 1975 
enacted as an amendment to the Older 
Americans Act (Pub. L 94-135) which 

rohibits unreasonable discrimination 
ased on age in the delivery of services* 
and benefits supported with Federal 
funds: 

d. Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681, el 
seq.) which prohibits discrimination on 
the basis of sex in education programs 
and activities receiving Federal financial 
assistance (whether or not the programs 
or activities are offered or sponsored by 
an educational institution). 

3. Should grantee's actions result in 
the relocation of persons pursuant to the 
Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970 (Pub. 

L 91-846: 42 U.S.C. 4601 et seq.), It will 
provide for fair and equitable treatment 
of persons displaced as a result of 
Federol and Federally assisted programs 
as required by the Act. 

4. It wilt comply with the provisions of 
the Hatch Act which limit the political 
activity of State and local government 
employees. 

5. It will comply with the minimum 
wage and maximum hours provisions of 
the Federal Fair Labor Standards Act 
(29 U.S.C. 201) as they apply to 
employees of institutions of higher 
education, hospitals, other nonprofit 
organizations, and to employees of State 
and local governments who are not 
employed in integral operations in areas 
of traditional governmental functions. 

6. It will establish safeguards to 
prohibit employees from using their 
positions for a purpose that is, or gives 
the appearance of being, motivated by a 
desire for private gain for themselves or 
others, particularly those with whom 
they have family, business, or other ties. 

7. It will give the Federal grantor or 
the Comptroller General through any 
authorized representative the access to 


and the right to examine all records, 
books, papers, or documents related to 
the grant including the records of 
contractors and subcontractors 
performing under the grant. 

8. It will insure, pursuant to Executive 
Order 11738, that the facilities under its 
ownership, lease, or supervision, which 
shall be utilized in the accomplishment 
of the project are not listed on the 
Environmental Protection Agency (EPA) 
list of violating facilities and that it will 
notify the Federal grantor agency of the 
receipt of any communication from the 
Director of the EPA Office of Federal 
Activities indicating that a facility to be 
used in the project is under 
consideration for listing by the EPA. 

9. It will comply, to the extent 
applicable, with all the requirements of 
Section 114 of the Clean Air Act, as 
amended (42 U.S.C. 1857. et seq.) and 
Section 308 of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et 
seq.) respectively, relating to inspection, 
monitoring, entry, reports, and 
information, as well as other 
requirements specified in Section 114 
and Section 308 of the Air Act and the 
Water Act. respectively, and all 
regulations and guidelines issued 
thereunder. 

10. It will comply with the provisions 
of Executive Order 1199a relating to 
protection of wetlands. 

11. It will comply with provisions of 
Executive Order 1198a relating to 
floodplain management. 

12. It will comply with standards for 
environmental quality control that may 
be prescribed pursuant to 
responsibilities of the Federal 
Government under the National 
Environmental Policy Act of 1909 (Pub. 

L 91-190) and Executive Order 11514, 
Protection and Enhancement of 
Environmental Quality as amended by 
Executive Order 11991. 

13. It will comply with the flood 
insurance purchase requirements of 
Section 102(a) of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234. 42 
U.S.C. 4100 and 4128, 87 Stat. 975). 
which requires on or after March 2,1975. 
the purchase of flood insurance in 
communities where such insurance is 
available as a condition for the receipt 
of any Federal financial assistance for 
construction or acquisition purposes for 
use in any area that has been identified 
by the Secretary of the Department of 
Housing and Urban Development os an 
area having special flood hazards. 

The phrase "Federal financial 
assistance" includes any form of loan, 
grant, guaranty, insurance payment, 
rebate, subsidy, disaster assistance loan 
or grant, or any other form of direct or 
indirect Federal assistance. 


14. It will assist the Federal grantor 
agency in its compliance with Section 
100 of the National Historic Preservation 
Act of 1966 as amended (16 U.S.C. 470), 
Executive Order 11593 and the 
Archeological and Historic Preservation 
Act of 1966 (16 U.S.C. 469a-l et seq.) by 
(a) consulting with the State Historic 
Preservation Officer on the conduct of 
investigations, as necessary, to identify 
properties listed in or eligible for 
inclusion in the National Register of 
Historic Places that are subject to 
adverse effects (see 36 CKR 800.8) by the 
grantee's activity, and notifying the 
Federal grantor agency of the existence 
of any such properties, and by (b) 
complying with all requirements 
established by the Federal gruntor 
agency to avoid or mitigate adverse 
effects upon such properties. 

15. It will comply with Pub. L. 93-348 
os implemented by Part 46 of Title 45 (45 
CFR 46, 42 U.S.C. 2891) regarding the 
protection of human subjects involved in 
research, development, and related 
activities supported by the grant. 

16. It will comply with the Laboratory 

Animo! Welfare Act of 1966 (Pub. L 89^ 
544, as amended. 7 U.S.C 2131 et seq.) 
and regulations promulgated thereunder 
by the Secretary of Agriculture (9 CFR 
Subchapter H) pertaining to the care, 
handling, and treatment of warm 
blooded animals held or used for 
research, teaching, or other activities 
supported by Federal awards. ** 

17. It will comply with the equal 
opportunity clause prescribed by 
Executive Order 11246. as amended, and 
will require that its subrecipients 
include the clause in all construction 
contracts and subcontracts which have 
or are expected to have an aggregate 
value within a 12-month period 
exceeding $10,000. in accordance with 
Department of Labor regulations at 41 
CFR Part 60. 

18. It will include, and will require 
that its subrecipients include, the 
provision set forth in 29 CFR 5.5(c) 
pertaining to overtime and unpaid 
wages in any nonexempt 
nonconBtruction contract which involves 
the employment of mechanics and 
laborers (including watchmen, guards, 
apprentices, and trainees) If the contract 
exceeds $2,500 

The person or persons whose 
signature(s) appends) below is/ure 
authorized to sign this application, and 
to commit the applicant to the above 
provisions. 

Name and Addretues of Organization- 

Title of Official -- 

Signature of Official--- 

Date-— 

|m Doc 111-413? 2.ZMU 445 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

Administration for Children, Youth and 
Families 

I Program Announcement No. 13 623-S11] 

Runaway and Homeless Youth 
Program; Availability of Financial 
Assistance 

agency: Office of Human Development 
Services. 

subject: Announcement of Availability 
of Financial Assistance—Centers for 
Runaway and Homeless Youth. 
summary: The Administration for 
Children, Youth and Families (ACYF), 
Youth Development Bureau (YDB). 
announces the availability of Fiscal 
Year 1981 funds for Runaway and 
Homeless Youth Center Program Grants. 
These Grants are authorized by the 
Runaway and Homeless Youth Act. 42 
U.S.C. 5701 et seq. This Act was enacted 
by Title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 
(Pub. L 93—415), as amended by the 
Juvenile Justice Amendments of 1977 
(Pub. L 95-115). and the Juvenile Justice 
Amendments of 1980 (Pub. L 90-509). 
date: The closing date for receipt of 
application is April 27,1981. 

Scope of This Announcement 

This Program Announcement 
describes Ihe application process for 
Runaway and Homeless Youth Center 
Program grants to be awarded during 
Fiscal Year 1981. Competition for grant 
awards in other ACYF program areas 
will be announced separately in the 
Federal Register. 

Program Purpose 

The National Runaway and Homeless 
Youth Program is administered by the 
Administration for Children. Youth and 
Families of the Office of Human 
Development Services. Department of 
Health and Human Services. The 
Runaway and Homeless Youth Act 
provides financial assistance to 
establish or strengthen community- 
based centers designed to address the 
needs (e.g M temporary shelter, 
counseling and aftercare services) of 
runaway and homeless youth and their 
families. Programs receiving funding 
under the Runaway and Homeless 
Youth Program are required to be 
knowledgeable of and to adhere to the 
requirements of 45 CFR. Part 1351, 
Runaway Youth Program, and other 
applicable Federal regulations. (Copies 
of the regulations pertaining to this 


program will be included in the 
application kit). Applicants must 
develop their application in accordance 
with those regulations and the 
Supplementary instructions which are 
also included in the kit. 

Program Goals and Objectives 

The goals of this program are to assist 
Runaway and Homeless Youth Centers: 
(a) to alleviate the problems of runaway 
and homeless youth; (b) to reunite youth 
with their families and to encourage the 
resolution of intrafamily problems 
through counseling and other services; 
(c) to strengthen family relationships 
and to encourage stable living 
conditions for youth; and (d) to help 
youth decide upon a future course of 
action. The centers funded under this 
program are required to provide 
temporary shelter, counseling and 
aftercare services which address the 
immediate needs of youth while they are 
away from home, and provide individual 
and fumiiy counseling and other 
assistance required to resolve 
intrafamily problems and to strengthen 
family relationships. Additionally, both 
directly and through linkages with other 
social services agencies, the centers 
furnish other assistance such as health, 
education, legal, and employment 
services geared to the needs of the 
individual clients served. 

Eligible Applicants 

States, localities, and nonprofit 
private agencies, and coordinated 
networks of such agencies are eligible to 
apply for a Runaway and Homeless 
Youth Center grant unless they arc part 
of the law enforcement structure or the 
juvenile justice system. States are 
defined to include any State of the 
United States, athe District of Columbia. 
Commonwealth of Puerto Rico, and the 
Trust Territories of the Pacific Islands, 
the Virgin (stands. Guam. American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. (See 42 
U.S.C. 5603(7), as amended by Sec. 5(c) 
of Pub. L 96-509). Indian tribes and 
Indian organizations which are not 
federally recognized are eligible to apply 
for grants as nonprofit private agencies. 
Federally recognized Indian tribes are 
eligible to apply for grants as local units 
of government. A coordinated network 
of agencies is an association of two or 
more nonprofit public or private 
agencies or any combination thereof 
providing services to runaway or 
homeless youth and their families. 
Agencies will compote for funds with 
other applicant organizations within the 
same State. 

Under Sec, 313 of this Act, as 
amended (42 U.S.C. 5713) DHHS gives 


priority in considering grant applications 
to organizations which have 
demonstrated experience In providing 
services to runaway and homeless youth 
and their families and to organizations 
seeking grants of less than $150,000. 
Centers must be located in an area 
frequented or easily reachable by 
runaway youth and have a maximum 
capacity of no more than 20 youth. 

Available Funds 

The Administration for Children. 
Youth and Families expects to award 
$10,200,000 in grants to centers for 
runaway and homeless youth during 
fiscal year 1981. The Runaway and 
Homeless Youth Act now specifies that 
beginning in fiscal year 1981, Tunds will 
be made available to each State based 
upon its respective youth population 
under the age of 18. All grants will be 
awarded on a competitive basis. 
Programs previously funded under the 
Runaway Youth Act must compete with 
ail other applicants for funding. 

With respect to the period of funding, 
successful applicants which have not 
previously received a project grant 
under this program will be awarded a 
grant for a four-year project period, 
subject to an annual non-competitive 
refunding determination. Successful 
applicants which have previously 
received a project grant under the 
program will be awarded financial 
assistance for a two-year project period. 
These grantees shall be eligible for 
continuation funding in the second year 
of the two-year project period and then 
will be required to reapply for funding. 
Continued support for all grants after 
every year will depend upon the 
availability of funds and the grantee 1 s 
satisfactory performance. 

in the event that agencies within any 
State jurisdiction either submit 
applications which fail to meet the 
minimum critieria for funding, or 
agencies within the respective State 
jurisdictions do not submit applications, 
the Department of Health and Human 
Services will reassign, at the discretion 
of the Secretary, any unused funds for 
one-time efforts-pursuant to Sec. 311 of 
Pub. L 96-509. 

It is anticipated that approximately 
165 grants will be awarded pursuant to 
this announcement. The number of 
grants awarded within each State will 
depend upon the State's allocation and 
the number of acceptable applications 
In general, the amount of a grant award 
will range from $10,000 to $100,000 
annually. As mentioned earlier in this 
announcement, priority will be given to 
organizations requesting grants of less 
than $150,000. The amount of each grant 
will be determined by the ACYF 
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Regional Office based on the number of 
runaway or homeless youth In the 
community in which the center will be 
located; the existing availability of 
service* designed to meet the immediate 
needs of runaway and homeless youth 
and their families; and the range and 
types of services to be provided under 
the proposed project within the 
requirements of the Act 
The following table indicates the 
fiscal year 1981 allocations for each 
Stato and jurisdictions. 

Runaway and Homeless Youth. Centers 
Allocations by State 

(Tout 57 SwvMtacS ywar 1981) 



Amoncan Samoa 

Catforrw_ 

Colorado. 


ConOKtMl 

owner* 

OC- 

fiortdl- 

G«orjJt_ 
Gu«n_ 


K«*uc*y. 

LOWHPA 

_ 



tow U*weo. 
tow York 


Nort?i Garotnt . 

NorW OtfuXa _ 

Horaam Mawm. 
Oh*0 - 

Ckuihoma_ 

O^goo __ 

e arwayW a ne _ 

fWio Rieo _ 

PNx* WWW _ 

So*h Caratoa_ 

SouwOaAow_ 

Ta n waa a aa_ 

Ta*** _ 

Tnj* Tarmortaa _ 

UU* ___ 

VarmorH .. 

_ _ 

Vir^n Wand»_.. 


179.484 
23.456 
120036 
101.960 
2.040 
990.222 
127.474 
130.534 
28515 
28.515 
354 889 
247J10 
S.17S 
43851 
48811 
514.997 
253.929 

130.534 

102.999 
186827 
205899 

50.990 

182.543 

241.892 

435.453 
185803 
128.494 
214.157 

37.732 
71366 
32.633 
40.792 
316.1 78 
64.247 
756 689 
256.989 
30.594 
1.020 
491.542 
129,514 
111.156 
495.621 

205.999 
38752 

143.791 
32.633 
198.860 
651650 
10.198 
60 564 
22.438 

229.454 
6.119 


174.385 
65 663 
214.157 


22.438 


Cranteo Share of the Project 

The Administration for Children, 

Youth and Families will pay up to 90 
percent of the cost of operating a center 
for runaway and homeless youth. The 
non Federal portion may be in cash or 
m-kind (including the facility, equipment 
or services) and must be project-related 


and allowable under the provisions of 45 
Code of Federal Regulations, Part 74, the 
Department's regulation on the 
Administration of Grants. (A copy of 
Part 74. Subpart Q is included in the 
application kit.) 

The Application Process 

Information To Be Made A vailable — 
Submission of Applications 

Information about the availability of 
fiscal year 1981 funds to suport centers 
for runaway and homeless youth will be 
made available to the public through 
this announcement and to the extent 
feasible, through notice* to appropriate 
public and private nonprofit 
organization* in each State. Agencies 
and organization* interested in applying 
for funds may request application kits 
from the cognizant ACYT Regional 
Offices. (See addresses for rhe Regional 
Offices at the end of this 
announcement.) 

In order to be considered for a 
Runaway and Homeless Youth Center 
Grant, an application must be submitted 
on the forms and in the manner required 
by the Administration for Children, 
Youth and Families. 

The application must be executed by 
an individual authorized to act for the 
applicant agency and to assume 
responsibility for the obligations 
imposed by the terms and conditions of 
the grant award. Applications must be 
prepared in accordance with the 
guidance provided In the announcement 
and the instructions in the application 
kit. One signed original and two copies 
of the grant application, including all 
attachments, are required. Completed 
applications, including all copies, must 
be sent to the appropriate Directors. 
Office of Fiscal Operations in the 
applicant's region. (Addresses for the 
Regional Offices of Fiscal Operations 
will be included in the application kits.) 

A-95 Notification Process 

All applications are subject to the 
Project Notification and Review 
Procedures required by OMD Circular 
A-05, Part I. This circular requires 
applicants to notify State and Area-wide 
A-95 Clearinghouses of the intention to 
apply for a grant and. if requested by a 
clearinghouse, to submit a copy of the 
application. Some State and Area 
Clearinghouses provide their own forms 
on which such information is to be 
submitted. Applicants should 
immediately contact the appropriate 
Stole Clearinghouse for information on 
the A-95 requirements. Applicants 
which are Federally recognized Indian 
tribes are not subject to the 
requirements of the Project Notification 


and Review Procedures. Such applicants 
may voluntarily participate in this 
system and are encouraged to do so. 
Instructions for meeting these 
requirements and the names and 
addresses of State and Area-wide 
Clearinghouses will be provided In the 
application kit. 

Application Consideration 

All applicantions which are complete 
and conform to the requirements of this 
program announcement will be subject 
to a competitive review and evaluation 
process. This review will be conducted 
at the HHS/HDS Regional Office level 
by persons knowledgeable in the areas 
of youth development and/or human 
services programs who are outside and 
independent of the Administration for 
Children. Youth and Families. The 
consideration of applications by the 
competitive review panel may also take 
into account the comments of 
appropriate specialists inside and 
outside the Federal Government. The 
result* of the competitive review will be 
reported to the ACYF Regional Program 
Director who will make the final 
selection of the successful applicants. 
Organizations whose application* have 
been disapproved will be notified in 
writing of that decision. Successful 
applicants will be notified through the 
issuance of a Notice of Financial 
Assistance Awarded which sets forth 
the amount of funds granted, the terms 
and conditions of the grant, the effective 
date of the grant, the budget period for 
which support is given, and the total 
period for which project support is 
provided. 

Special Consideration for Funding 

The Runaway and Homeless Youth 
Act requires that priority for funding be 
given to organizations with 
demonstrated experience in dealing 
with runaways and homeless youth, and 
organizations requesting grants of less 
than $150,000. 

Crieteria for Review of Applications 

Competing applications for financial 
assistance will be reviewed and 
evaluated against the following criteria: 

1. The reasonableness of the proposed 
budget with a breakdown of costs; the 
extent to which the applicant has access 
to other resources which can strengthen 
support for the existing or proposed 
center's activities; and whether a center 
grant request is less than $150,000. (25 
points) 

2. The extent to which the applicant 
documented the need for services for 
runway and homeless youth and 
proposed serv ice areas (e.g.. particular 
communities, districts, neighborhoods, 
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etc.) on the basis of a comprehensive 
community needs assessment, and the 
extent to which the selection of these 
areas is based on the incidence of 
runaway and homeless youth. 
(Information to be provided by the 
applicant should include data on the 
incidence of runaways in the geographic 
area to be served, and analysis of other 
resources and services available in the 
community to serve this target 
population, a discussion of the benefits 
to the community of a runaway and 
homeless youth center program and a 
description of the precise location of the 
center.) (20 points) 

3. The potential of the applicant to 
establish a center which can achieve the 
goals and requirements of this grant 
program as set forth in tho legislation, 
regulations, and Program Performance 
Standards. (30 points) 

4. The extent to which the applicant 
organization has demonstrated prior 
experience in planning, organizing and 
providing services to runaway, homeless 
youth, and their families. (15 points) 

5. The capacity of the applicant to 
provide adequate facilities and a level 
of staffing appropriate for the 
implementation of a runaway and 
homeless youth center. (10 points) 

Closing Date for Receipt of Applications 

The closing date for the receipt of 
applications under this program 
announcement is April 27,1981. 
Applications received after the closing 
date: at 5.-00 p.m.. will be considered 
ineligible and will not be reviewed and 
evaluated. An application will be 
considered to be received on time by the 
Administration for Children, Youth and 
Families if: 

• The application is at the designated 
Regional HDS Office of Fiscal 
Operations on or before the established 
closing date. (Addresses for Office of 
Fiscal Operations will be included in the 
application kit.) Hand-delivered 
applications will be accepted daily from 
9:00 a.m. to 5:00 p.m., except Saturdays, 
Sundays, and Federal holidays. 

Evidence of the date and time of receipt 
will be maintained by the Department of 
Health and Human Services. 

• The application is postmarked by 
the established closing date as indicated 
by the U.S. Postal Service postmark on 
the wrapper or envelope or. if the 
application was sent by registered or 
certified first class mail, the postmark 
on the original receipt from the U.S. 
Postal Service. 

Applications received after the 
deadline will not be accepted and will 
be returned to the applicant without 
consideration. 


Availability of Application Forms 

Application packages which contain 
the prescribed application forms and 
information for the applicant # may be 
obtained by writing to the appropriate 
Regional Program Director in the HHS 
Region in which the program will be 
located. The addresses of the Regional 
Offices are listed below: 

Region 1 

Mr Dick Stirling. Regional Program 
Director, Office of Humun Development, 
John F. Kennedy Federal Building. Room 
2011. Boston. Massachusetts 02203 (VT, 
CT. ME NR RI, MA). Attn: Ms. Susan 
Selya, Special Assistant for Youth 
Affairs) (617-223-6450) 

Region // 

Ms. Elaine P. Danavalt, Regional Program 
Director. Office of Human Development 
26 Federal Plaza. Room 4149, New York. 
New York 10278 (NY. NJ. PR. VI). Attn: 
Mr. Thomas Kearney. Special Assistant 
for Youth Affairs) (212-264*^1439) 

Region III 

Mr. Fred Digby. Regional Program Director, 
Office of Human Development. 3535 
Market Street. P.O. Box 13716, 
Philadelphia, Pennsylvania 19101 (DE 
DC. MD. VA. WV. PA), Attn: Ms. Mary 
Williams. Special Assistant for Youth 
Affairs) (215-596-0350) 

Region IV 

Mr. |ohn Jordan. Regional Program 
Director. Office of Human Development. 
101 Marietta Tower, Suite 903. Atlanta. 
Georgia 30323 (AL. FL. GA. KY. MS. NC, 
SC, TN). Attn: Ms. T. J. Richie. Special 
Assistant for Youth Affairs) (404-242- 
2134) 

Region V 

Mr. Hilton Baines. Regional Program 
Director. Office of Human Development, 
300 South Wacker Drive, Chicago. Illinois 
60606 (1L, IN. MN. OH. Wl. Ml). Attn: Ms. 
Katie Williams. Special Assistant for 
Youth Affairs (312-353-5183) 

Region VI 

Mr. Tommy Sullivan. Regional Program 
Director. Office of Human Development 
1200 Muin Tower. 20th Floor. Dallas 
Texas 7S202 (LA. NM. OK. TX. AR). Attn: 
Mr. Jerry Mube. Special Assistant for 
Youth Affairs) (214-729-2979) 

Region Vll • 

Mr. German White. Regional Program 
Director. Office of Human Development 
Federal Building. Room 384.601 East 12th 
Street. Kansas City. Missouri 64106 (IA. 
KS. MO, NK). Attn: Ms Linda D. Cloud. 
Special Assistant for Youth Affairs) (816- 
758-3981) 

Region VW 

Mr. David Chapa. Regional Program 
Director. Office of Human Development 
19th and Stout Streets. Denver. Colorado 
80202 (CO. MT, ND. SD. UT. WY). Attn: 
Mr. Albert A. Martinez, Special Assistant 
for Youth Affairs) (303-327-3106) 

Region IX 

Mr. Roy Fleischer. Regional Program 
Director. Office of Human Development 
Federal Office Building. 50 United 
Nations Plaza. San Francisco. California 


94102 (AZ. CA. HI. NV. GU. AS. TT). 
Attn: Mr. Roger Injaysn. Special 
Assistant for Youth Affaire) (415-556- 
8178) 

Region X 

Mr. William Hayden. Regional Progrum 
Director. Office of Human Development. 
Arcade Plaza Building. Room 811,1321 
Second Avenue, Seattle, Washington 
96101 (AK. ID. OR. WA), Attn: Mr. Leslie 
Rucker, Special Assistant for Youth 
Affaire) (206-399-0838) 

(Catalog of Federal Domestic Assistance 
Program Numberr 13.623 Runaway end 
Homeless Youth Program) 

Dated: February 20.1981. 

John Busa. 

Acting Commissioner, Administration for 
Children . Youth and Families. 

Approved: February 20.1981. 

Warren Master. 

Acting Assistant Secretary for Human 
Development Services, 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The todowmg agencies rvtvo agroed to pubfcah *1 Thu as a voluntary program (See Of R NOTICE 
documents on two assigned days o* lire* week 41 FR 92914, August 6, 1978 ) 

(Momtoy/Thursday or Tuesday/Friday) 
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Documents normally scheduled fer publication on a day that will be a 
Federal holiday win be published the next work day following the holiday. 
Comments on this program are still invited 

Comments should bo submitted to the Day-of-the-Week Program Coordinator 
Office of the Federal Rogistor, National Archives and Records Service. 
General Services Administration. Washington. D C. 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Ptant Health Inspection Service. 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders'* below identity documents that appeared in issues of 
the Federal Register 15 days or more ago. lndus*on or exclusion from 
this kst has no legal significance. 


List of Public Laws 

Note: No public bills which have become law were received by th« 
Office of the Federal Register for inclusion in today’s Kisl of Public 
Laws. 

Last Listing February 19. 1981 















































































































































































